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PRE FACE. 


The frequent execution in Scotland, of Deeds in the English form, the consequence of ber commercial inter- 
course with that country and the Colonies; and the carelessness and inattention of Scotch Conveyancers, to 
the requizite and essential gclemnities of euch Deeds, first suggested to the author the necessity and the utility of a 
work, which, besides correct Precedents of euch Englizh Deeds as were most likely to be, occasionally, executed in 


Scotland, tall exhibit such an analysis of 25 nature and Oy as would conduc e to render them the more 
caſily and better underc1ood. | 


With the wi of enabling him to compile a work of this kind, the author, Several years ago, endeavoured to 
acquire such a knowledge of the laws of England, and especially of her laws of conveyancing, as might qualify 
him, in some degree, for 50 arduous a tack. He, at length, undertook it, and, after tome conuderable time 
and study, was embeldened to submit the retult to the publick. Whether its reception were favourable, it does 


not become him to gay, but the recent demand N a new edition, ys ſome ground to —_ that the work 
has not been ugeless. | 


Influenced by " is consideration, and anxious, if possible, to render his labours of mare general utility, he has 
considerably enlarged, and, he hopes, improved, this new edition. 


To the Precedents, he has made a great | many additions; and, beides extending his Observations on tuch 
branches of the law of England, as he originally deemed necersary for the elucidation of the Precedents, he has 
now added, « Observations on the made of proving and authenticating proofs of Deeds, executed in Great Bri- 
« tain, which are to recs eiue ect in his Majesty's Plantations and Colonies in America,” and « Observations 
« on the mode of patiing estates there, without Fine and Recovery,” which, he has reason to believe, are not to 
be found in any Englich System of Conveyancing. He has likewise 5ubjoined, © Obrervations on the made of 
&« executing, in Scotland, Writs of Dedimus Poteſtatem, and other Commissions from England, and the United 
States of America,” which may tome ubat tend to facilitate their execution; and he has cloced the work with 
Some 6 Remarks on the mode of Arrect and of Attachment ior Debt in England. ” 


_— 8 29th, 1800. 
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ERRATA. 


Page 21, line 2d. for the letters tranſpoſed, read, or other writing, 


37» 
39» 


50, 


68, 
80. 
91, 
131, 
209, 
217, 
232 
288, 


for C. D. witneſſes, read L. T. 

15th. for meet, read meat. 

3d. from the bottom, for H. read B. 
26th. 29th. for regiſter and regiſters, read regiſtrer and regiftrers. 

iſt. of No. 16, for, that A, of read, that J, A, of ——, 
33d. for ſaid premiſes, read ſame. | . 
35th. for inheritances, read inheritance. 
10th. for ſtate, read efate. : 


3d. for herſelf, read her. 


5th. from the bottom, for its, read the, | 
19th, for in, read i and laſt line, before defendant, read or. 


Acknowledgments, 


ACKNOWLEDGMENT _ 
as A FINE FOR | 


| PASSING AN ESTATE IN ENGLAND. 


No. 1. 


Acknowledgment, or concord of a fine, gur cognizance de droit cum ceo, and of the caption 
taken by Commiſhoners 1 2 virtue of a writ of Dedimus Fotertatem. 


And the agreement is ok to wit, That the aforeſaid c and D have i the aforeſaid 
tenements, with the appurtenances, to be the right of him the ſaid F as thoſe which the ſaid F hath of 
the gift of the aforeſaid C and D; and thoſe they have remiſed and quitted claim from them, and their 
heirs, to the aforeſaid F and his heirs for ever. And farther the ſaid C and D, have granted for them- 
ſelves, and for their heirs, that they will warrant to the aforeſaid F and his heirs, the aforeſaid tenements, 
with the appurtenances, againſt all men for ever; and for this recognition, remiſe, quit claim, warranty, 
fine and agreement, the ſaid F hath given to the ſaid C and D, five hundred pounds ſterling. 

: L. S. 5 | C. 

Seals of the Commiſſioners, LS. D. 


in the — year of the reign of King George the third, . a 


2 Taken and acknowledged, the —— day of- 
and in the year of our Lord ——, Before us, 


(the Commiſſioners). 2 


* Sce Obſervations on \ Alienation by Matter of Record, ſec. 28. 


+ See Obſervations on the mode of ati in — writs of Dedimus n and other 2 from OY and the 


United Rates of America, | 
A 


AcRNOWIEDOMENWT OF A DEED 
TO SUPPLY THE wires A FINE FOR 


PASSING AN ESTATE IN THE COLONIES. 


No. 2. 


$ Ackiowledgnlent of a Deed of 1 to an Eſtate in the Colonies by huſband 
and wife, to bar the wife's right of dower therein, 


Be it remembered, that on this —— day of in the year of our Lord ——, perſonally came and 
appeared before me A, of „Lord Provoſt and Chief Magiſtrate of the city of Glaſgow, in that 
part of Great Britain called Scotland, B of- and C his wife, who ſeverally acknowledged that 
they did reſpectively ſign, ſeal, and as their act and deed, in due form of law deliver, the within deed or 
indenture (or the deed or indenture hereunto annexed, marked with the letter O). And the ſaid C being 
by me examined, ſeparate and apart from her ſaid huſband, did acknowledge and declare, that ſhe did 
ſign, ſeal, and as her act and deed, voluntarily deliver the ſaid deed or indenture, of her own free will 
and accord, without any fear, dread, threats, or compulſion from her ſaid huſband, or from any other 


perſon whomſoever, which I certify and atteſt, under my hand and ſeal, the day and year aforeſaid. 
| : A. 


* Sec Obſervations on the mode of conveying eſtates, without fine and recovery, in the Colonies. 


Acknowledgments, 


ACKNOWLEDGMENT OF A DEED 
ro SUPPLY THE WANT OF A 


FINE AND RECOVERY IN THE COLONIES. 


No. 3. 


Acknowledgment by a huſband and wife, and their ſon, of a deed of conveyance of an 

_ eſtate in the Colonies, deviſed to the father for his life, and after his deceaſe to the 
heirs male of his body, to ſupply the want of a fine, for barring the wife's right of 
dower, and of a — for { porting the ſon and his heirs male, of the eſtate ſo limit- 


ed to him, &c. 


Be it remembered, that, &c. as in the preceding acknowledgment, B of ——, C his wife, and D of 
, ſon of the ſaid B, who ſeverally acknowledged, &c. (as in the foregoing precedent till you come to the 
letter O) to make the ſame effectual to bar the ſaid C's right of dower, the ſaid B's right of entail, 
and all remainders and reverſions, and to paſs the eſtates within (or thereby) granted, any the ſaid C be- 


ing by me examined one” and _— kee. 28 in the foregoing 3 


Aﬀidavits. 


An affidavit, generally ſpeaking, is an oath in writing, ſworn before ſome perſon who hath authority 


to adminiſter oaths. The true place of habitation and the true addition or deſignation of the per- 
ſon who makes an affidavit, muſt be inſerted in it. It muſt ſet forth the mere matter of fact only, and 
be written on paper or 2 EG bearing the ſtamp impoſed on affidavits by law, which in ee 


is 28. 


Aſſidavits ſworn out of the juriſdiction of the Courts in England, when deſigned to be uſed there, muſt 


be atteſted by an affidavit made in England; or, in other words, the ſubſcription of the Magiſtrate or 


Juſtice of the Peace, before whom it was ſworn, muſt be proved in England, by the oath of ſome per- 
ſon uſually reſident there, who has ſeen the Magiſtrate write, or has correſponded with him, and has 
reaſon to believe, that the ſubſcription as Jurat of the aflidavit, is his hand writing.“ Theſe affida- 


vits are generally written on the ſtamp 9 upon aflidavits by the Legiſlature of the "Oy where 


they” are [worn to. 


On an affidavit, a writ can be obtained in England, to arreſt any perſon, againſt whom he who ſwears 


the aſſidavit has any legal demand, till bail be found by the perſon ſo arreſted, to appear at a certain day 


and anſwer to the demand that may be brought againſt him. The bail is either common or ſpecial. In 
the common bail, any ſureties are taken, as the aCtion is conſidered as of little moment. In ſpecial 
bail, two or more ſureties, undertake generally, or in a certain ſum, that if the defendant be convicted, 
he ſhall ſatisfy the Plaintiff, or ſurrender himſelf to the Marſhall of the Court. | 


Aſſidavits to hold a od to bail for debt, muſt, in terms of the AQ 38 Geo. 3d. cap. 1ſt, —. 8, 


bear, „ that no offer has been made to pay the debt, in bank notes * on Grand. 8 


No perſon can be ul Or nor, of conſequence, held to bail for a debt ner L.1o ſterling. Nor 


can a ſailor nor a private ſoldier be arreſted for a debt under L.20. 
Aſſidavits to debts due from ſeveral debtors, muſt be written on ſeparate ſtamps. 


ce Obſervations on the eſſential requiſites of Engliſh deeds, ſec, x7 


Allidavits. 
A defect, or error, in an n original affidavit to hold to bail, cannot * cured or remedied by a ſup- 
PR one. | 


An affidavit that B is indebted to A in ſo much, upon his promiſe, is not ſufficient to hold to bail. Nei- 
ther is an affidavit that B borrowed from A L.200 on bond, which is ſtill due and owing unto A, as by the 

ſaid bond may appear; for the money may be paid and not appear to oy ſo from the bond. Nor can this 
| error be remedied, by a tupplemental IT, | 


An affidavit by A, that B is indebted © C, the correſpondent of A in a foreign country, or in Britain, 
in a certain ſum, as appears by the account and aſſidavit bes C, or by bill and endorſement, or bond 


| under D's hand, is not ſufficient to | hold to bail. 


In ſheer; all affidavits which bear that the debtor is indebted to the creditor, in a certain ſum, as ap- 
pears by bond, bill, note, or other document, is not ſufficient to hold to bail; and if a clerk or book-keeper 
to a merchant, ſwears, that D is indebted to his maſter in a certain ſum, as he verily believes, it is not 

' ſufficient, ſor ſwearing only to belief, even with reference to certain accounts furniſhed by the creditor, 
will not do. An affidavit by the aſſignee of a bond, that the NPY is indebted to him, in the princi- 
pal ſum and intereſt, as 2 believes, i is however ſufficient. 


An affidavit by an executor, to the books of the teſtator, that be believes them to contain a true accounts 
and that the debt is ſtill unpaid, is ſufficient to hold to ſpecial bail; while an affidavit by an executor, 
that the debtor was indebted to the teſtator in Jo Ye as _ by the books of the teſtator, is not. 


© feds 4 a 3 that there ct Ro a poſitive aſkidavit to the 4. except in the caſe of aſſig- 
nees, executors, &c. who, by ſwearing to their belief of the truth of what they aſſert, ſwear to all they 
can do, the tranſactions about which they are ſwearing not having come within their own knowledge; 
and hence an affidavit by the aſſignees of a bankrupt, that C was indebted to them in the ſum of, 
as appears to them by the books or laſt examination of the bankrupt, and as they believe to be true; and 
that they have not received the ſaid debt, nor any part of it, and that they believe it to be ſtill due, 
is ſuſficient to hold to bail; whereas, had the words, immediately following the reference to the books, 
they believe to be true,” been omitted, it would not have been ſufficient, 


* 


Afſidavits. 


AFFIDAVITS TO DEBT, .&c. 
| IN ORDER TO 
OBTAIN A WRIT TO HOLD TO BAIL. 


No. 1. 
Glaſgow, | 
ro a debt A of the city of Glaſgotr, in Scotland, merchant, maketh oath and ſaith, that B of the city of 
achten London, warehouſeman, is juſtly and truly indebted to this deponent, in the ſum of ——, for goods ſold 
and delivered. And this deponent farther ſaith, that no offer hath been made to pay the ſaid debt, in 
any note or notes of the Governor and Company of the Bank of England, expreſſed to be payable on 96 

mand, or partly in any ſuch note or notes, and the reſidue thereof in money. | 


A. 
Sworn before me, one of his Majeſty's Juſtices of the Peace for che- 2 80 | 
county of (or any Judke wit Wat this day of . C 
in the year . | N 
No. 2 
A Glaſgow, | : | | OT WE: 
Byapartner A of ——, &c. that B of „Kc. is juſtly and truly indebted to this deponent, and to C, D 


due to the and E, his partners in trade, in the ſum of L. 300 ſterling, under and by virtue of ſeveral bills of = 
dill. change, drawn by one F upon, and accepted by the ſaid B, payable to the order of the ſaid F, and by 


him endorſed to this deponent and his ſaid e And this deponent farther ſaith, That no offer 


hath been made, &c. 
| | No. 3. f 

1 — for work and Jabour; by this 2+. oa done and performed for the ſaid B, and for 3 TY 
materials found and provided, &c. 
found 

No. 4 
— for money lent and advanced by this deponent to the ſaid B, at his mak. 

| No. Bolle 

For money ——— for money laid out and pet for the ſaid B, at his requeſt. 

No. 6. | 
5 4 — for money had and received by the ſaid B, to the uſe of this * 
C 

| For money No 7. 

ES. — for money due on account ſtated and ſettled by — between this deponent and the ſaid B. 


count. 


Allidabits. f 


No. 8. | 
7 of — &c. 3 to B of —, &c. maketh oath and faith, that C juſtly and Dyaerran 
truly indebted to the ſaid B, in the ſum of —— for "OO ſold and delivered, and for work done by nog x 


the ſaid B to = ſaid C. : | | waſter)wo 

| debt 2 

No. 9. | | : 

— - for work and our done by the POR? and his ſervants, for the faid b. | For work 

| — 

No. 10. ä | his ſervants. 

—— - for a horſe let to hire, from - — ti ——, by this deponent to the ſaid B. For a horſe 
No. 11. 


—— for certain arrears of rent, due and owing from the, ſaid B, to this deponent, for the uſe For rent. 
and occupation of a certain meſſuage or tenement, with the appurtenances, ſituate and being in the 


pariſh of in the ſhire of , demiſed by this Sn by anden of leaſe, to the ſaid B. 
. No. 12. | 
in the ſum of , upon a promiſſory "tes; dated the —— day — drawn by the ſaid B, By the 
payable to this deponent, or order. | | : — 
No. 13. 


— . in the ſum of —, ON 2 promiſſory note, dated the 


day of —— drawn * the ſaid B, Py an — 
payable to one C, or order, and by him 3 to this deponent. | 


No. 14. | 
—— in the ſum of - —— as 8 acceptor * a bill of exchange, Gated the —— day of ——, payable to On a bill — 
this Mt N or order. N | | = the — 
| | . | 
— indebted to this deponent, as the endorſce of a bill of exchange, dated the- i hey of On a bill of 
— — by the laid B, in the ſum of ———, * oF 
No. 16. 


——, in the ſum of ——, and upwards for principal and intereſt due on a a bond, bearing "AY the By a bend. 
— day of laſt paſt, entered into by the faid B, to this deponent, in the penal ſum of L. abo, 
conditioned for the payment of L.100, and lawful intereſt for the ſame. {If it be on a — made in 
Scotland, ſay} upon, and by virtue of, a certain inſtrument in writing, bearing date the — day of 
N made according to the law of Scotland, and there called a bond. | 


| No. 17. 
— in the ſum of — by virtue of a judgment, recovered by the 3 in the Court of - — „Jer gener 
againſt the ſaid B, as of Eaſter Term laſt (or upon the — day of —) and alſo in the farther ſum of ons 


— 9; and charges, ſuſtained therein, and which ans way obtained by this depogent, by . - 


as 7 . 
2 3, — 
CDS EE. 
* ; 
I. 
ne ITY 1 
. * 
* * 


Allidavits. 


virtue of a bond entered into by the ſaid B, to this deponent, in the penal ſum of — (or as the cate 


may be). 


No. 18. 
, in the ſum of —— ſterling, for the arrear of a certain annuity, due to this deponent, upon, and 
day of entered into by the ſaid B, to this deponent, in 


For money 


duc by an 4 
— by virtue of a bond bearing date the 


bond. 


the ſum of yearly, for the life of the ſaid B, to this ms 
| No. 19. 
By an aflig- is indebted to this deponent, and C, of „ As aſſignees of the eſtate and effects of D, a benk- 


wee rupt, in the ſum of ——, as appears by an account under the bankrupt's hand, delivered to this de- 


—_ 5 . ponent; and which ſum this deponent verily believes to be due, from the ſaid B, to the eſtate of the faid 
bankrupt. 


bankrupt. 


No. 20. 
By an exe- A of „Sec. executor of the laſt will and teſtament of B of —— deceaſed, maketh oath and faith, | 
pe fo to that C of &c. is juſtly indebted unto this deponent, as executor aforeſaid, in the ſum of „ for 
eee goods fold and delivered by the ſaid B, in his lifetime, as appears by the books of the ſaid B; ond 


for goods g 5 2 . 
_ which ſum is now due, from the ſaid C, to the eſtate of the ſaid B, as this deponent verily believes. 


No. 21. | 
By an cxe- A of — „ &c. (as in the preceding aſſidavit) in the ſum of —, upon a n note, giren by | 
cutor | 
debt due on the ſaid C to * ſaid B, in his lifetime, as he believes, and as appears to the deponent, by the note in 


ill 
. 5 his cuſtody; and which ſaid ſum, is now due to this deponent, as executor aforeſaid, as he verily bclieves. 


| No. 22. 
Toa debt —, in the ſum of ——, for an average loſs, on the ſaid B's ſubſcription of the ſum of es as 


ey a an underwriter, on this deponent's intereſt in goods, ſhipped on his own proper account, in the ſhip : 


underwrit- 
er. Fincaſtle, „maſter, on her late voyage from the Clyde to New-York, in the proſecution of which 


ſaid voyage, the ſaid veſſel, the Fincaſtle, and the greater part of her cargo, were loſt. 


No. 2 
Tor the not , in the ſum of „being the value of a kN of merchandize, received by the ſaid B, on board 
goods pr = og a ſhip or veſſel called the Aurora, whereof the ſaid B was commander, and for which the ſaid B, as ap- 
bill of lad- pears to this deponent, and this deponent verily believes, ſigned or ſubſcribed a bill of lading, bearing 
ng. date the day of , thereby undertaking to deliver to this deponent, or to his aſſigns in Green- 
ock, the ſaid parcel of merchandize, which the ſaid B hath not rene, 8 the ſaid ip hath 


long ſince arrived in the Syd 


No. 24. | 
of, &c. now hath, or lately had, in his \poſſeſion, di- 


Trover * A of maketh oath and ſaith, that B 


tor goods. 


* Trover. An action of trover, is an action which lies againſt one, who has gotten poſſeſſion of the goods of another, by delivery, by 
finding, or otherwiſe, and refuſes to deliver them to the owner, or converts them to his own Fs for the recovery of the value of the 


goods by the owner. 


vers gonds ad chattels of this deponent' of the value of — which he bach nnn converted to his 


own uſe, 


| No. 25. 
— _ hath or lately had in his poſſeſGon, : a certain promiſſory note 101 hand, belonging to the deponent, — 
bearing date the —— day of ——, whereby one J L, fix weeks after the date thereof, promiſed to pay ry note. 
to this deponent, or order, L.—, for value OG and which en ws the ſaid B, hath unlaw- 
_ converted to his own uſe. | | 


No o. 26. 

— now kinks or lately had, in his poſſeſſion, a certain bond or  chligation, belonging to this depon- Trover for 
ent, bearing date the —— day of , entered into by one K, to this deponent, in the penal ſum 5 
L. 400, conditioned for the payment of en as therein en and which ah bond, the ſaid B 
hath converted to his own uſe. 


I 


: FNC | - Mo. 27. | 
— now bathe; or * FW in his poſſeſſion, divers deeds and welings, belongin g to > this deponent, derer. for 
of the value of L. 500, and which writings, the ſaid 2 * unlawfully converted to his own uſe. — 
No. 28. 


— holds, and | unjuſtly Ae from this 8 a certain lang of leaſe, bearing date the InDetioue.” 
— day of ——, made between C of ——, of the the one part, and D of ——, of the other part; and 
which ſaid indenture is of the value of and upwards, to this deponent. 


: AFFIDAVITS TO DEBTS 
RE COVERABLE * 


_ HIS MAJE ESTY's PLANTATIONS AND COLONIES IN AMERICA. + 
— 


| Affdavits to debts monte: i in his Majeſty's Plantations and Colonies in America, are frequently : 
written on ne paper, ern no ſtamp duty is impoſed upon them in the 2— but it is 


Detiaue. An e ee e whe lb be 0880 6. channels Glieered to him, refuſes to redellver 
them. It cannot be brought for money. In order to ground it, it is neceſſary that the defendant obtained poſſeſſlon of the goods lawv- 
fully, either by delivery to him, mie goods themſelves be of ſome 
value, and that their identity be preciſcly aſcertained. | 
nne K 

merien. 
C 


| ned! ſaid B, ſince the 


Allidavits. 


the ſafeſt and moſt prudent way to engroſs them on paper bearing the ſtamp impoſed on affidavits in this 
country, otherwiſe the Magiſtrate before whom they are ſworn, _ not think 1 at * either 
to ſign or certify them. | | 


IO 


No 29. 


Glaſgow, 
Byaclerk A, of the city of Glaſgow, | in Scotland, clerk or bookkeeper to B, of the ſaid city, merchant, being 


dr for duly ſworn, maketh oath and faith, that he, this deponent, hath lived as a clerk or book-keeper with the 
— day of „That on or about the — day of „ the ſaid B, by the 
eee directions of C (if in writing, ſay, by the directions of C, contained in his miſlive letter, or writing here- 
— unto annexed, marked O) ſhipped, to and for the ſaid C, on board a certain ſhip or veſſel, called the 
bill of er. „then lying at anchor in the harbour of „ bound to the iſland (or colony) of , the ſeveral 
change articles of goods and merchandize, mentioned in Ss account (or invoice) hereunto a marked P, 
and that the reſpective prices charged in the ſaid account are moderate and reaſonable, and the common 
and ordinary prices, for which ſuch goods and merchandize were ſold to others at the time above men- 

tioned. And this deponent farther faith, that in, or about, the month of „ in the year ——, he the 
ſaid B, by the direction of the ſaid C, in and by his letter hereunto annexed, marked 8, paid the ſum of 

as a premium of inſurance on the ſum of ——, inſured on goods ſhipped, or to have been ſhip- 
ped, on board the ſhip from the ſaid iſſand (or e of ——, to — and that the ſaid B, did 

alſo, on or about the — . of „ pay the ſum of , in virtue of the draught (or bill of ex- 

change) of him the ſaid C, hereunto Sinexed {and fo en as all the different charges may require). And 
this deponent farther ſaith, that in the account current, hereunto annexed, marked R, he the ſaid C, 
hath got all juſt and due credits, according to the beſt of this deponent's knowledge or belief; and that 

there remained juſtly due and owing from the ſaid C to the faid B, on the —— day of laſt, on ſuch 
ſeveral dealings and tranſactions, the full and juſt ſum of ſterling money of Great Britain, includ- 


ng intereſt and commiſſions, as charged in the aid annexed account current. 


A. 
Sworn, &c. 


| No 3o. 
2 A, of the city of Glaſgow, in Scotland; clerk or book-keeper to B, of the ſaid city, i being 
clerk den duly ſworn, maketh oath and faith, that he has lived, asa clerk and book-keeper, with the ſaid B, ſince the 
1 and is well acquainted with all his tranſactions in buſineſs. And this deponent far- 


of the ac- day of , 
SEE ther ſaith, that on or about the — day of » he, this deponent, rendered a true copy, from the 


debtor. 

books of the ſaid B, of the account current 8 annexed, marked O, entitled ——, to C, then of 
the ſaid city of Glaſgow, but bound for the iſland of „and that he the ſaid C, having apparently 
peruſed and examined the ſaid account, acknowledged the ſaid account to be juſt, and promiſed payment 
of the amount thereof, being ſterling; and that no part thereof has been ſince paid to the ſaid B, 
or to any other perſon or perſons in truſt for him, to the Knowledge or belief of this deponent. For which 
ſaid ſum of ſterling, the ſaid B hath not received any ſecurity o or ſatisfaction FIRETER to the 


knowledge or belief of * deponent. 


A 


Sworn, &c. 


Prooſs of debt recoverable in his Majeſty's Plantations and Colonies in America, ſuch as the two 


SY 


- Affidavits. 


darin immediately ts muſt . authenticated“ under the hand and ſeal of the Chief Magi- 
ſtrate of ſome city, &c. which-1 is uſually done thus: 


| To ALL To wHoM.THESE PRESENTS SHALL COME. 
+ I, H, H. Lord Provoſt, and chief Magiſtrate of the city of in Scotland, in purſuarice of an act, 
made and paſſed in the th. year of the reign of his late Majeſty King George the Second, entitled, “ an 


Act for the more eaſy recovery of debts in his Majeſty's Plantations and Colonies in America,” Do hereby 
certify, that on the day of the date hereof, perſonally came and appeared before me, A, the depon- 


ent named in the affidavit hereunto annexed {that is the affidavit to the debt) being a perſon well known. 
and worthy of good credit, and by ſolemn oath, which the ſaid deponent then took before me upon the 
Holy Evangeliſts of Almighty God, did ſolemnly and fincerely declare, teſtify and depoſe to be true, the 


| ſeveral matters and things mentioned and oline! in the Tad annexed affidavit. 


In n and Darrin whereof, I, the ſaid Lord Provoſt, have cauſed the 

| ſeal of the ſaid city. of to be hereunto put and athxed; and the 

(City Seal) ' (here mention the account, invoice and other writings) mentioned and 
| | referred to in the ſaid affidavit, to be hereunto alſo annexed. Dated the 
— day of in the year of our Lord. 


H. H. 


To this certificate the affidavit therein referred to, and the writings mentioned in the affidavit, are then 
annexed, by a piece of {ilk ribbon or tape, the ends of which are brought to terminate on the front of the 


, Certificate, and are there fixed together by the ſeal of the city. 


-- 
COMMISSION OF BANKRUPT, 


By the 26th. ſect. of the act of the 5th. Geo. ad. cap. 30. entitled, 4 An act to prevent the commit- 


te ting of frauds by bankrupts,” it is provided, in the caſe of creditors reſiding in foreign parts (i. e. out 


of England) that the affidavits to their debts, and their letters of attorney, to vote in the choice of aſſig · 


nees, be certified by a Notary Publick. (See obſervations on the proof of debt, c. required by the bankrupt 


laws of England.) The form of this Notarial Certificate is annexed to the following affidavit. 


of . — 
. * . 5. 
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7 Aflidavits. 


No. 31. 
Glaſgow, ; 
*Byacredi- A, of the city of Glaſgow, in ene +. maketh oath and faith, that B, of the city of 1 


tor in Scot- 


land, to th 
2 Jo — don, dealer and chapman (F againſt two or more partners, the creditor muſt mention their names and fate 


— 5 that they are copartners in trade) is juſtly and truly indebted to this deponent in the ſum of L. o and 

order to ob upwards, ſor goods ſold and delivered by this deponent, to and for the uſe of the ſaid B. And this 

— deponent farther ſaith, that the ſaid B is become a bankrupt, within the true intent and- meaning of 
ſome, or one, of the ſtatutes, made, and now in 2 55 concerning bankrupts, as oy: as an hath 
been informed and * e 


: 1 
Sworn before me, 

. ; ' HH 
&c. | 


(The Certificate.) 
I, D E, of the city of Ga in Scotland Notary Publick, duly admitted, allowed and ſworn, dwelling 
therein, Do hereby certify and make known to all whom theſe preſents ſhall and may concern, that C, who 
hath ſigned and atteſted the above (or foregoing) depoſition, as ſworn before him, is now one of his Majeſty's 
Juſtices of the Peace, for the county of (or as the caſe may be). And that the name C, ſubſcribed 
as Jurat of the ſaid depoſition, is of the proper hand writing of the ſaid C, and was ſo . by him, 
in my preſence, on the day, year, and at che ro, therein mentioned. a 


In witneſs whereof: I "HEM hereunto ſet my hand- and ſeal (if the Notary 
(Seal) have a on 7 office) this — "OP of „in the year of our 
Lord 1 8 | 


D. E. 
No. 32. 
| Gier, 
By ſeveral A, B, C and D, all of the city of Glaſgow, in Scotland, merchants, ſeverally make oath and "TR and 
pos firſt, this deponent A, for himſelf ſaith, that E, of the city of London, warehouſeman, is juſtly and truly 
indebted to this deponent, in the ſum a L. 80 ſterling, for goods ſold and delivered by him, to and for 
the uſe of the ſaid E. And this deponent B, for himſelf, ſaith, &c. and ſo on with C and D. And all 
theſe deponents ſay, that they verily believe that the ſaid E is become a bankrupt, within the true intent 
and meaning of ſome, or one, of the ſtatutes made, and now in force, concerning NI. 


Sworn, &c. 


A creditor petitioning for a commiſſion, muſt have a Aga demand, to the amount of L. ro. If two creditors join, their debts muſt be 
L.150; and if three or more, their debts muſt be L.200. No debt in equity, can be a foundation for a commiſſion, and no commiſſion can be 
executed out of London, unleſs the bankrupt reſides above forty miles from it; when a commiſſion is to be executed in the country the 
commiſſioners' names muſt be ſent by the petitioning creditors or agent to the YR s office. There are generally two Barriſters and 


three Attornics in the Congmiſſion,——Coorr,' 


ae 
d 


. Ts. SHOE 


Alſidavits. 5 "pq 


No. 33. 


Glo 2 3 5 EE 94 | : | 
2 of the city of Glaſgow, in Scotland, merchant, maketh oath and faith, that B of the town of Liver- Where he 


r commiſſion 


pool, merchant, is juſtly and truly, &c. that no part thereof has been paid, or otherwiſe ſatisfied, to is to bee ex6- 


this deponent; and this deponent alſo ſaith, that the ſaid B is become a bankrupt, within the compaſs, conntry. 
true intent and meaning of ſome or one of the ſtatutes in force concerning bankrupts, as this deponent 


is informed and believes; and he alſo ſaith, that the commiſſion, when obtained, is intended to be exe- : 


cuted at Liverpool, aforeſaid, or within ten miles of the ſame, and not within forty miles of London. 


Sworn, &c. 


AFFIDAVITS TO DEBT, 
DUE BY. | 29 
| A BANKRUPT IN ENGLAND. 
In drawing aſſidavits * Sedan, to debts due from a bankrupt in England, it is indiſpenſably . ks, 
ſite, that the conſideration in which the debt originated, be fully explained; and the ſecurities held by 


the creditors clearly ſpecified, in the ſame manner as in depoſitions where the party is before the com- 9 
miſſioners; becauſe, ſhould doubts ariſe and the party not be preſent to explain, his debt can only be 


admitted as a claim, whereby foreign and country creditors frequently loſe the opportunity of voting in 


the choice of aſſignees. See Obſervations on the proof of foreign debts, Wc. required by the bankrupt laws of 
„„ No. 34. 855 3 
: In the matter of B of ——, a bankrupt. 


_ Glaſgow, =» 


A, of the city of Glaſgow, in Scotland, merchant, maketh oath and ſaith, that B, heretofore of the hero og 


and deliver- 


town of Liverpool, but now of the city of London, merchant, againſt whom a commiſſion of bankrupt ed, money 


hath lately been awarded and iſſued, was, at and before the date and ſuing forth of ſaid commiſſion, and adit" 


ſtill is, juſtly and truly indebted to this deponent in the ſum of ——, for goods ſold and delivered „ — 


on inſurance 


this deponent to the ſaid bankrupt (or as the caſe may be, on the balance of accounts for goods ſold and deliver- 2 —— * 
ed, money len? and advanced, and for premiums on inſurances) for which ſaid ſum of „ he, this deponent penny 
hath not, nor hath any perſon or perſons, to his uſe, knowledge or belief, received any ſecurity, or ſatis- curity. 


Sworn before me, one of his Majeſty's Juſtices of the Peace for the 


county of —— (or any Fudge Ordinary) the ——— day of. I. 
— in the year of our Lord . | 5 
l SOD 2 


Allidavits. 


14 


No. 35. 


In the r matter of B, C and D, of — bankrupts. 


Glaſgow, 
Jo a debt A, of the city of Glaſgow, in "Rela manufacturer of ſi maketh __ and ſaith, hint B, C and 


3 D, of Watling-ſtreet, in the city of London, dealers and chapmen, under the firm of B, C & Co. the 


he perſons againſt whom a commiſſion of bankrupt is awarded and iflued, were at and before, &c. and ſtill 


Solver. are, juſtly and truly indebted to this deponent, and to E, F, G, his partners in trade, under the firm 
_—— of E & G, in the ſum of „ for goods ſold and delivered; for which ſaid ſum of „ he, this de- 
Gs ponent hath not, nor hath any of his ſaid partners, to his knowledge or belief, received any ſecurity or 
miſorynote ſatisfaction whatſoever, ſave and except a promiſſory note, under the hand of the ſaid B, by the firm of 
his ſaid partnerſhip of E & G, for the ſum of ſterling, payable two months after date, to L and M, 
and by them endorſed to this deponent, and his partners, er their a firm, which ſaid note is 


dated the —— day of — 


IM 
Sworn, &c. 
No. 36. 
. In the matter of B of 


„a bankrupt. 
Glaſgow, 3 
By a ſurviv- A, of the city of Glaſzaw, in Scotland, rene maketh oath and ſaith, that B of „ Was at and 
10a deln beſore the date and ſuing forth of ſaid commiſſion, and ſtil] is, juſtly and truly indebted to this depon- 
3 ent, and to C, his late partner deceaſed, under the firm of A, C & Co. in the ſum of , for goods 
ſold and delivered, by this deponent and his ſaid partner, in his lifetime, to the ſaid W and this 
deponent ſaith, that the ſaid B {till is juſtly and truly indebted unto him, as ſurviving partner of the ſaid | 
A, C & Co. in the ſaid ſum of ——; for which ſaid ſum of ——, or any part thereof, the ſaid C, in 
his lifetime, did not, to the ha wleidge and belief of this deponent, receive any ſecurity or ſatisfaction 
whatever, and this deponent ſaith that he hath not received, nor hath any other perſon for his uſe, to his 
knowledge or belief, received any ſecurity or ſatisfaction whatſoever, for the ſaid debt or any part thereof, 


. ie e ves 


Sworn, &c, 
No. 37. Tat | 
| In the matter of B of ——, a COIs 
Glaſgow, | 
Toa debt A, of the city of Glaſgow, in Scotland, jeweller, ha oath and ſaith, tha B of , ſtill is juſtly 


due ro- 
— and truly indebted to this deponent, in the ſum of and upwards, for money lent by this deponent 
, Or any part thereof, he, this de- 


1 to the ſaid B, beſore he became bankrupt; for which ſaid ſum of 


2 858 ponent, hath not, nor hath any perſon to his uſe, received any ſecurity or ſatisſaction whatſoever, ſave 
and except a promiſſory note, dated the day of ——, under the hand of the ſaid B, ferns he 
promiſes to pay this deponent, or order, the ſum of ——. 

ke 
Sworn, &c. 
| In the matter of B of ——, a 8 
Glaſgow, 

To a loſt A, of ——, &c. maketh oath and faith, that B of ——;, &c. Nil 5 is juſtly and ana indebted to this de- 

pomiſlory 


note where ponent, in the ſum of ——, upon a promiſſory note under his hand, dated the — day of ——, given 


by the ſaid bankrupt to one C, Bare to Any or order, three months after date, which note the ſaid 3 eee 
C endorſed. to D, who endorſed the ſame to this deponent, for goods ſold and delivered by this deponent bean endor- 
to the ſaid D, and money paid by him on account of the ſaid note, to that amount. And this de- 
ponent farther ſaith, that fince the ſaid promiſſory note became due, the ſame hath been loſt, from and out 
of the poſſeſſion of this deponent; For which ſaid ſum of — „or any part thereof, he, this 
deponent hath not, nor hath any perſon to his 1 8 received any ey or fatisfaction whatioever, 


| fave and except the ſaid note. 


A. 
S worn, &c. | | | 
| | No. 39. e 
| In the e of B of ——, a bankrapy 
Cite 
A, of ——, Kc. maketh 4 and mich. "that B of ——, Kc. ain! is juſtly and truly indebted to this To a bill of 


xchange, 
deponent, in the ſum of ——, for money paid by this deponent to the ſaid B. For which ſaid ſum of by an en- 


——, he, this deponent, hath not, nor hath any perſon to his uſe, knowledge or belief, received any e 
ſecurity or ſatisfaction whatſoever, ſave and except a certain bill of exchange, dated the day of 
and drawn by the ſaid B upon, and accepted by D, and by the ſaid B endoried and delivered to this Sg 
en payable ſixty Gays after date. 


A. 


(WY 


Sar; &c: - © 8 
| No. 40. 
In the matter of B, C, and D, of ——, bankrupts. 

Glajgonvy 

A of eo Bee maketh oath an ſaith, that B, C and D, of ——, — and copartners, under To bills of 
the firm of B & Co. the pertons againſt whom, &c. {till are juſtly and truly indebted to this depone«t, 7 rg wt 
and E and P, his partners, trading under the firm of A, E & Co. in the fum of ——, upon two bills — 2 — 
of exchange, both drawn by F, upon, and accepted by the ſaid B, C and D, by their aforeſaid firm; and — 
payable ſixty _ after date, to the ſaid F, or order, one of them for the ſum of „ and the other 1 
for the ſum of „for value in account; both of which ſaid bills of exchange are dated the- day = — 
of „and 0 endoried by the ſaid F, to this deponent and his ſaid partners, for goods told 
and delivered by ttus deponent and them, to. the faid F, and money paid to him on account of the ſaid 
bills of exchange, to the full amount of the ſaid bills, deducting the legal diſcount. For which ſaid ſum 
of , he, this deponent, hath not, nor have any of his ſaid partners, or any other petſon or per- 
ſons, for their, any, or either of their uſes, to his k:.owledge or belief, received any ſecurity or ſatisfac- 


tion 5 fave and except the — two bills of 2 | 


A. 
Sworn, &C. 
No. 41. 
In the matter of B of =—, a bankrupt. 
Glaſgow, 
A, of 3 &. maketh *. and faith, &c. that B of — &c. ſtill is juſtly and truly indebted to To a debt* 


INNER 


. Though a bond is not allgnable at law, it may be 8 by the aſſignee, under a commiſfion of bankruptcy, but the aſſignee muſt 
2 in the depoſition, that he hath not received the 885 or * part thereof, or any ſccurity or ſatisſaction for the ſame, | | 


16 


To a debt 
due by 
mortgage. 


To a debt 
duc by a 


judgment. 


To a debt 
due by a 
decree. 


Aklidavits, 


this deponent, in the ſum of L.100 ſterling, for principal money lent by this 3 and in the ſum of 
, for intcreſt for the ſame. And this deponent ſaith, that he hath not, nor hath any perſon to 
his uſe, knowledge or belief, received any ſecurity or ſatisfaction whatſoever, for all or any part of the 
ſaid ſum of L. ioo and intereſt, other than and except, one bond or obligation, bearing date the | 
„ given and entered into by the ſaid B, unto this deponent, in the penal ſum of L. 200 


day of 
ſterling. 


A. 
Sworn, &c. 
No. 42. 8 | 
In the matter of B of 


* bankrupt. 
Glaſgow, 

A, of ——, &c. makedl oath and ſaith, that B of —, &c. ſtill is juſtly and truly indebted to this 
deponent, in the ſum of „for money lent and advanced by this deponent to the ſaid bankrupt: For 
which ſaid ſum of , or any part thereof, he this deponent hath not, nor hath any perſon to his uſe, 
knowledge or belief, received any ſecurity or ſatisfaction whatſoever, 955 and except one indenture oſ 
mortgage, bearing date the day of for the payment of on the day of —, 
which ſaid mortgage, this deponent hath e! * and given up, for the benefit of the creditors 


claiming, or ſeeking relief under the ſaid commiſſion. 


A. 
Sworn, &c. | 
No. 43. 
In the matter of B of ——, a bankrupt. 
Glaſgow, 
A, of „Kc. maketh oath and ſaith, that B of - „ Kc. ſtill is juſtly and truly indebted to 


, for damages and coſts wa by this deponent in his Majeſty's 
Court of King's Bench, at Weſtminſter, in or about term laſt, againſt the ſaid B, before he be- 
came bankrupt, in an action upon the caſe for promiſes; For which ſaid ſum of „or any part 
thereof, he, this deponent, hath not, nor hath any perſon to his uſe, knowledge or belief, received any 
ſecurity, or ſatisfaction whatſoever, ſave and except the ſaid judgment in the ſaid Court of King's Bench, 

, and entered on the roll, No. | | 


this deponent, in the ſum of 


ſigned on or about the — day of 
A. 


Sworn, &c. 


No. 44. 


In the matter of B of - —, a bankrupt. 


Glaſgow, 

A, of 
this deponent, in the ſum of 
(or of tbe Lords of Council and Seſſion, as the caſe may be) pronounced on the day of 


„ Sec. maketh oath and faith, that B of ———, Kc. ſtill is juſtly and truly indebted to 
, decreed to this deponent by a decree of the High Court of Chancery 
, nN 


® If a creditor does note chuſe to give up a mortgage, or a pledge, the commiſſioners _ ſell the mortgages premiſes,” ar things pledged, 
and the creditor can only prove for the reſidue of his debt, h 


- Affidavits. | . 


the ſaid B became Gahan, in a cauſe depending in the aid court, wherein 5 chis de ponent, is com- 
e for which ſaid ſum he, this EE hath nets &c. | 


A. 
Sworn, be. 
No. 45. 5 | 
In the matter of B of ——, a bankrupt. 
Glaſgow, | 
As of „ &c. maketh oath _ ſaith, that B of ——, &c. ſtill js juſtly and truly indebted to this de- Toaloivon | 
cy 


ponent, ah c, D, E, his partners in trade, in the ſum of ſterling, for a total loſs on a certain policy infurance. 


of inſurance, ſettled and adjuſted according to the uſage and cuſtom of Lloyd's Coffee-houſe, and un- 
derwritten by the ſaid B, on or about the day of ——, on freight upon a certain ſhip or veſſel 
called the , —, maſter, from the iſland of „to any part in Britain; ſor which ſaid 
ſum, or any part thereof, he, this deponent, hath not, nor hath any of his ſaid partners, to his know- 
ledge or belief, received any ſecurity or ſatisfaction whatſoever, ſave and except the ſaid policy. 


No. 46. 


| In chem matter of B of „a bankrupt. 


Gig gew, 
A, of —, &c. a onth and ſaith, 3 B of 5 Kc. ſtill is juſtly and truly indebted unto Another. 


this deponent, in the ſum of „by virtue of a policy of inſurance, made out in the names of 
and ſubſcribed by the ſaid B, on or about the — day of „ and before he became bankrupt, for 
the ſum of ——, upon goods laden, or to be laden, on board the ſhip 6 , maſter, for a 
voyage at and from Jamaica to London, at premium; and in caſe of a loſs, to abate per 
| cent; and of the ſaid policy, it was and is agreed, that the ſaid goods and merchandize ſhould be 
valued at ſterling, and no other or farther proof of intereſt ſhould be required by the ſaid policy; 
and the aſſurers thereby agreed, that the production of ſaid policy ſhould be a ſufficient proof, not only of 
the amount or value of the intereſt, as therein before agreed, but alſo of the property of the aſſured in the 
ſaid goods, without any other evidence whatſoever. And it was and is, by the ſaid policy, farther 
agreed, that in caſe the ſaid ſhip and cargo were, and ſhould be, diſpoſed of at to return —— 
pounds per cent. (warranted to depart with convoy). And this deponent farther ſaith, that the ſaid 
| ſhip, in a due proſecution of her voyage for — vas loſt on the „by means whereof an average 
loſs accrued on the ſaid policy, which ſaid average loſs, the other underwriters, on the —=— day of 
, adjuſted and ſettled at per cent. by ſubſcribing their names to an endorſement of the ſaid 
policy, in the words and figures following, &c. That the ſaid B is indebted unto him, this deponent, 
in the ſum of „in reſpect of the ſaid loſs, ſo adjuſted and ſettled at per cent, as afore- 
ſaid: For which ſaid ſum of „or any part thereof, he, this deponent, hath not had, or — 


any _ or ſatisfaction whatſoever, ſave and _— the ſaid policy, 


A. 
Sworn, &c. | 
No. 47- 
In the 1 matter of B of —, a bankrupt. 
Glaſgow, | 
A, of „ KC, maketh oth and faith, that B of — &«œ. Rill is 1 and truly indebted to Tos ow 


Alfidavits. 


| NS this deponent, in the ſum of ——, on the balance of accounts, for money paid, laid out and expended, 
by this deponent, for the ſaid B: For which ſaid ſum, — this 3 hath not received any ſecurity 
or ſatisfaction whatſoever. 
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A. 
Sworn, &c. | 


No. 48. | | | | 

I.!n the matter of B of — a bankrupt. 
G6, 

By an ad. A, of —, widow and ne of all and ſingular the goods and chattels, rights an cre- 


to a be - dits, which were of C, at the time of his death, maketh oath, that B of - 


4 
ſtate of a indebted to this deponent, in the ſum of ‚ for goods ſold and delivered by the ſaid C, in his lifetime, 


uſe, to her knowledge or belief, receive any ſecurity or ſatisfaction whatſoever. | 
| | A- 


Sworn, &c. 


; N O. 185 
Glaſgow, 


By a bank- A, of „of whoſe eſtates real and perſonal, a ſequeſtration was lately awarded, by the Lads of 
=, Spare x Council and Seſſion in Scotland; and B of 


BA ad and C of ——, the aſſignees or truſtees of his ſaid 


1 ſequeſtrated eſtate, ſeverally make oath and ſay, and firſt the 8 A, the bankrupt, for himſelf ſaith, 
— ak that D of „the perſon againſt whom a commiſſion of bankrupt was lately awarded and iſſued forth, 
land. is juſtly and truly indebted to the eſtates of this deponent, and to the ſaid B and C, as aſlignees or truſ- 
tees of the ſaid eſtates, in the ſum of 
came bankrupt: For which ſaid ſum of 


„or any part thereof, he, this deponent, hath not received, 


nor have either of the other deponents, to this deponent's knowledge or belief, received any ſecurity or 
ſatisfaction whatſoever. And theſe deponents, the ſaid B and C, each for himſelf, maketh oath and 
faith, that he hath not, nor hath any perſon, to his knowledge, uſe, or belief, received the ſaid ſum 


of , Or any part thereof, nor any A an or ſatisfaCtion for the ſame. 

; A. 
B. 
| E. 

Sworn, &c. 
No. 50. | 1 

In the matter of B of —, a bankrupt. 
Glaſgow, } | 


rea A, of , Kc. maketh oath and faith, that B of 


debt for : Ponent, in the ſum of —, for money paid, laid out and expended by this deponent, for the ſaid bank- 


8 G rupt, and alſo for work and labour: For which ſaid ſum, he, this deponent, hath not, nor hath any per- 


and labour. fon to his uſe, received any ſecurity or ſatisfaction whatſoever, ſave and except from C of 
the ſaid C maketh oath and ſaith, that he did, before the date and _ forth of ſaid In, for a 


„ &c. ſtill is juſtly and truly 


to the ſaid B, before he became bankrupt: For which ſaid ſum of ——, or any part thereof, ſhe, this 
deponent, hath not, nor did the ſaid C, in his lifetime, or any other perſon or perſons for his or her 


„ for goods ſold and delivered by this deponent, before he be- 


„ &c. is juſtly and truly indebted to this de- 


And | 


a 


Allidabits. 


valuable conſideration, purchaſe of the ſaid A the ſaid debt of ——. And therefore this deponent ſaith, 
that the ſaid A was, at and before the date and ſuing forth of the ſaid commiſſion, and till is, juſtly and 
truly indebted. to this deponent, in the ſum of ——, the reſidue of the aforeſaid ſum of ——, the de- 
ponent having received the ſum of » before the date and ſuing forth of ſaid commiſſion: For which 
ſaid ſum of (the reſidue) or any SS thereof, he, this deponent, hath not, nor hath any perſon or 
perſons to his knowledge, uſe or belief, received any * or ſatisfaction whatſoever. 


A. 
C. 


Sworn, &c. 
No 51. ho | | | | 

| In the matter of B of ——;, a bankrupt. 
Glaſgow, | a „ | 

A, of ——, &c. make oath and ſaith, that B of » &c. the perſon againſt whom a commiſſion of 33 
bankrupt, was lately awarded and iſſued (as being one of the partners in trade with C and D of | "4m 
merchants) was, at and before the date and ſuing forth of the ſaid commiſſion, and ſtill is, juſtly and | proved 3 
truly indebted to this deponent, in the ſum of L. 100, for goods ſold and delivered, which with the ſum — 
of L.100, before proved by this deponent, make together the ſum of L. 200: For which ſum of L.200, 
he, this deponent, hath not, nor hath any perſon or perſons, to his knowledge, uſe or belief, received any 
' ſecurity or ſatisfaction whatſoever, ſave and except that a debt due from the ſaid B, C and D, to this 


deponent, hath been proved under a commiſſion of bankrupt awarded againſt the ſaid D. 


A. 


The following affidavit muſt be certified by a Notary Publick, in terms of the letter of the act of the 
5th. Geo. 2d. cap. 30. And the other two RY affidavits OY in the Jiri of the ſame act, be 
_ alſo certified oy a N 


| No. 52. 


In the matter of B of -, a bankrupt. 


Glaſgow, | 

A, of „Kc. maketh oath and faith, that he was . and did ſee duly ſign (or if more To the exe- 
than one) ſeverally ſign, ſeal, and as his (or their) act and deed, deliver, the letter of Attorney hereunto _—_— 
annexed; and that the name (or names exactiy as written) ſubſcribed againſt the ſeal (or ſeals) of the ſaid ne In © 
letter of Attorney, is of the proper hand writing of the ſaid the party (or parties) thereto: And ane f 
that the names of this deponent, and of » ſubſcribed to the ſaid leiter of attorney, as witneſſes to the * « bankrupe 


execution thereof, are of this r and of the ſaid ——*'s own proper hand win 


| A. 
, in the county of ——, the - day of 
„ before me (any Fuftice of the 


Sworn, at the city of- 
— in the year of our Lord 
Peace or other Judge Ordinary). 


* 


. See Obſervations on the proof of foreign debts, &c. required by the bankrupts laws of England. 


Alltdavits. 


No. 53. 


* In the matter of B of — a bankrupt. 


Glaſgow, 
Tuning A, of ——, &c. maketh oath, that he, this 8 did this day of 
kign confene ſeverally ſign their names, to a conſent in writing, ſubſcribed to the prayer of a e of the ſaid B, 
of a petition directed, and intended to be preferred to the Lord High Chancellor of Great Britain, moſt humbly 
ny ney praying, that his Lordſhip would be pleaſed to order, that the ſaid commiſſion of bankrupt therein men- 
— EY tioned to have been awarded and iſſued, and then in proſecution againſt the ſaid B, might be immediate- 
IV ſuperſeded: And that a writ of ſuperſedeas might forthwith iſſue for that purpoſe, or to that effect. 
And this deponent farther ſaith, that the names C, D and E, ſigned and ſubſcribed to the ſaid ABT 


in e are of the r hand writing of the ſaid C, D and E. 


A. 


\ Sworn, &c. 


No. 54. | | 

In the matter of B of ——, a bankrupt. 
Glaſgow, | = 

=p the foe- A, of „Kc. maketh oath, that he, this deponent, was preſent and did ſee D, for himſelf and 

tors ign an Company, and E, F and G, four of the creditors of the ſaid bankrupt, ſeverally ſubſcribe their names, 

baukrupt's at the foot of a certain inſtrument, in writing, purporting to be a certificate, under the hands and ſeals, 

nn of the major part of the commiſſioners, named and authorized, in and by, a commiſſion of bankrupt 
awarded and iſſued againſt the ſaid B, that the ſaid D, the bankrupt, had, in all things, conformed him- 
ſelf to the ſeveral ſtatutes made, and now in force, concerning bankrupts, whereby they teſtify and 
declare their conſent to the ſaid commiſſioners' ſigning the ſaid certificaic; and that the ſaid bankrupt 
may have ſuch allowance and benefit, as are given to bankrupts, by an ACt of Parliament, made and 
paſſed in the 5th. year of the reign of his late Majeſty, King George the ſecond, entitled, „“ an Act to 
cc prevent the committing of frauds by bankrupts,” and be diſcharged from his debts in purſuance of the 


ſame act. 


. 


Sworn, &c. 


Every creditor of a bankrupt in England, muſt either, in perſon, or by affidavit, prove his debt, under 


the commiſſion. No agent or ſervant can be allowed to prove it for him; buf if a creditor wy: not pre- 


pared to prove, he may attend in perſon, or by an agent or ſervant, and make a claim. 


Claim by a A, of , &C. clans a debt of T4100 due to him, the ſaid A, from B, of ——, the bankrups for 


1 goods ſold and delivered. 
4. 


Claim bya A, of 


— or of „ the Lankrupt, for goods ſold and delivered. | 
| A, 


* Sce the remark preceding the affidavit Ne. Fa, and Obſervations on the proof of forcign ab, &c, required by the bankrupt laws of 
England, 


„ ſee C, D and E, 


„Kc. elerk or ſervant to B, of ——, aims a debts of — due to the ſaid B, from c, 


Aldapits. 


By the law of England, under which all the Britiſh Colonies, are in a great meaſure governed, no deed, 
heor otr writing, which has not ſubliſted for thirty years, can prove itſelf, but muſt, in order to obtain 
effect, either be acknowleged, before a competent judge, by the party executing the ſame, or be proved 
by the parole evidence of at leaſt one of the ſubſcribing witneſſes; but, impreſſed by the difficulties and 

| hardſhips which were inſeparable from a rigid adherence to this maxim in the law of England, the legiſ- 

latures of theſe Colonies, many years ago enacted, „ that all deeds, conveyances and letters of attorney, 
«© which ſhould be executed in Great Britain, and proved by the ſubfcribing witneſs or witneſſes, or 
« acknowledged by the party executing, before the Mayor, or other Chief Magiſtrate, of any city, bo« 
« rough, or town corporate, in Great Britain, and certified under the common ſeal of ſuch city, bo- 
« rough, or town corporate, ſhall be as effeQtual in law, to all intents and purpoſes, as if ſuch deeds, 

* conveyances, or letters of attorney, had been reſpeCively proved by the witneſſes ſubſcribing the ſame, 
« or had been acknowledged by the party, before a Judge of.any court of Common Pleas,” in the colony, 
where it is deſtined to receive effect; ſo that now all deeds of .conveyance and letters of attorney, &c. 
executed in Great Britain, and deſigned to receive effect in the Colonies, ſhould either be acknowledged 
by the party, or proved by the affidavit of one of the ſubſcribing witneſſes, before the Mayor, or Chief 
Magiſtrate of ſome city, borough, or town corporate of this country, and certified under his hand and 
the ſeal of ſuch city. In place of an acknowledgment of the deed by the party executing, the general 
practice, however, is, to prove it by the affidavit of one of the ſubſcribing witneſſes as follows, and have 
it certified igrecably: to the Form of Certificate, No. 1. 


No. 55. 


A, of ——, &c. kh oath, and aith, that he, this deponent, together with, B, of , were ro execu- 


preſent and did ſee, C, of — and D, his wife, and E, of , ſeverally ſign, ſeal, and as their ſeve- — — 
ral acts and deeds, in due form of law, deliver the indentures of Leaſe, and of Releaſe, hereunto annex- — 2 
ed, and marked with the letters P R, to and for the uſes, intents and purpoſes therein mentioned: and 

this deponent farther ſaith, that the names C, D, ſet and ſubſcribed to the ſaid Indenture of Leaſe, are of 

the reſpeCtive proper hand writing of the ſaid C, and D, his wife; and that the names C, D, E, ſet and 
ſubſcribed to the ſaid Indenture of Releaſe, are of the reſpective hand writing of the ſaid C, D, and E, 

parties thereto; and that in teſtimony of ſuch due execution of the ſaid Indentures of Leaſe and Releaſe, 

he, this deponent, and the ſaid B, did ſeverally ſet and ſubſcribe their names thereto, as thereby may 

appear, and that the names A and B ſubſcribed to (or enderſed on) ſaid Indentures of Leaſe and Releaſe, 

are of the reſpective proper hand writing of this deponent and of the ſaid C. 


A. 


Sworn at the City of Glaſgow, the —— day of —, in the year | 
of our Lord ——, before me H, Lord Provoſt, and Chief Magi- . H. 
| ſtrate of ſaid City. „ | | 
55 No. 86. 
Glaſgow, 

A, B, &c. 3 at t law, maketh oath and ſaith, that he was preſent and did ſee c, and D, his Another. 
wife, by the name and deſcription of C, of ——, and D, his wife, ſign and ſeal, and as their ſeveral acts | 
and deeds, in due form of law, deliver the two ſeveral deeds or indentures hereunto annexed, one of 
them purporting to be a Leaſe for a year, bearing date the —— day of —— inſtant, and made, or men- 
tioned to be made, between the ſaid C, and P, his wife, of the one part, and E, of the iſland of , 


Allidavits. 


in the Weſt Indics, of the other part; and the other purporting to be a Releaſe, bearing date the 
day of — inſtant, and made, or mentioned to be made, between the ſaid C, and D, his wife, of the 
one part, and the ſaid E, of the other part, of (here mention the ſubject releaſed) to and for the uſes 
therein mentioned, and that this deponent as a witneſs to ſuch —— together with F, thereunto 


ſet and ſubſcribed his name, as thereby may appear. 
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ASBc-: 


Sworn, &c. 


No. 57. 
e 


To the ne- A, B, of ——, Attorney at law, maketh oath and ſaith, that he, this deponent, together with B, did 


— ph ſee C, ſign, ſeal, and as his act and deed, in due form of law, deliver the deed-poll, or letter of attorney 

"0rnt)- hereunto annexed, bearing date the day of laſt, and purporting to be a letter of attorney from 
the ſaid C, to D, of „in the iſland of — —, merchant, for the purpoſes therein mentioned; and this 
deponent farther faith, that the name C, ſet and ſubſcribed to the ſaid deed-poll, or letter of at- 
torney, is of the proper hand writing of the ſaid C, party thereto; and that the names A, B, ſubſcribed 
as witneſſes to the execution of the ſaid deed-poll, or letter of attorney, are of the reſpective proper hand 
writing of the faid A, and of this . and farther this deponent ſaith not. 


A. B. 


Sworn, &c. 


No. 58. 


Glaſgonv, | | ” 
N. of „in the county of ——, and kingdom of Great Britain, —, maketh oath, and ſaith, that 
. he, this deponent, knew and was well acquainted with B, of the pariſh of , in the county of ——, 
ing abroad, and iſland of ———, Eſquire, deceaſed; That he, this deponent, is intimately acquainted with C, of 


obtain poſ- the ſaid city of ——, merchant, and has known, and been intimately acquainted with the ſaid C, from 


rn infancy (or fer theſe —— years loft paſt, as the caſe may be). That the ſaid C, is, and ever ſince this 
e deponent knew him, was, acknowledged, held, deemed and reputed to be the eldeſt ſon {or daughter, 
Dc. Sc. as the caſe may be) of the ſaid B, deceaſed; and that to the beſt of this deponent's knowledge 
and belief, he the ſaid C, is the true and lawlul heir [or the neareſt in kin, as the caſe may be) of the ſaid 


B, deceaſed, and farther this deponent ſaith not. 


2 A. 


Sworn, &c. 


No. 59. 


Glaſgow, | | Wh 
To the au- C, of the city of „in the county of ——, and kingdom of Great Britain, —, maketh oath and 
thenticty faith, that the inſtrument in writing hereunto annexed, ſigned B, and purporting to is an exempliſication 


of an exem- 
plinicatio® or copy, from the regiſtry of baptiſms, for the pariſh (or pariſhes) of , in the county of ——, afore- 


from a re- 
nir of a ſaid, fo far as concerns the baptiſm of C, of , fon (or daughter, Qc. Wc. as the caſe may be) of P, 
, and iſland of , deceaſed, is a true full and authentic 


* : : 
ty. of the pariſh of —, in the county of 


* Obſervations on title to things perſonal by adminiſtration, 
See Letters of Attorney, No. 19. 


Glaſgov, 


F ” 3 * PTR. TY 
3 T rr = 


Allidavits. i ; Ba 


copy; ia that he, this deponent, did on the — day of - laſt paſt, carefully compare the ſaid 
exemplification or copy hereunto annexed with the ſaid regiſtry; and this deponent farther faith, that he 2 
was preſent, and did ſee B, by the name and deſcription of B, of „ Tet and ſublcribe his name to 
the ſaid exemplification or copy, and that the name B, ſo ſet and ſubſcribed — is s of the proper hand 
writing of the ſaid B, kveper of the ſaid * | 


C. 


Sworn, &c. 
No. 60. 


Captain E. maketh oath, that he has not, beten the ay of- , and the — day of By a Half 


„any other place or employment of pot civil or military, under his Majeſty, beſides his allow- benen 
im to re 


ance of half-pay, as a reduced Captain, in late regiment of . | ceiv- his 
| 8 baif pay. 
| | GG 
Sworn, &c. | 
* 

A, of advocate {or one of the Clerks to bis Majeſly's Signet, as the caſe may be) and one of the To the ac- 

0 knowledg- 

Commiſſioners named in the writ of Dedimus Poteflatem, for taking the fine hereunto prefixed, maketh ment of a 

fine, by one 


oath, and ſaith, that he knows C, and D, his wife, the cognizors named in the ſaid fine, and that the ef he com- 
ſame was duly ſigned and acknowledged by them, before the deponent, and E of „advocate, the oners. 
other commiſſioner named in the ſaid writ, on the day and year /or if on different days or years) on the ſe- 


veral days and year or years mentioned in the caption (or ſeveral captions) thereof, and that the ſaid C, and 


D, his wife, and that he, this deponent, and the ſaid E, were, at the time of acknowledging the ſaid fine, 
all of full age, and competent underſtanding. That the ſaid D, the wife, was ſolely and ſeparately exam- 


| ined apart from her huſband, and freely and voluntarily conſented to and acknowledged the faid fine, 


and that the ſaid cognizors, and each of them, knew the ſame to be a fine to paſs his and her eſtate, and 
eſtates. (If there be any eraſure, obliteration or interlineation in the body of the acknowledgment or caption add) 
And this deponent farther ſaith, that the erazure, or erazures, obliteration or obliterations, interlineation 
or interlineations, appearing in the body (or caption) of the ſaid fine, was (er avere) made before any of 
the ſaid parties ſigned the ſame, and before n the ſaid GY or the other Commiſſioner ſigned the 


ſaid 1 (or captions. * 


| 3 | | A. 
Sworn at the city of in the county of — in Scotland, be- 
fore me the Lord Provoſt, or Chief Magiſtrate of the ſaid city of © E. 
this —— day ——; in the year of our Lord —. 
No. 62. 
A, of the city of enen in that part of Great Britain ealled Scotland, Notary Publick, maketh oath Another by 


and ſaith, &c. 13 in the e affidavit till _ words, « and know the ſame to be a fine to paſs his « « Commib: * 
lion 


Affidavits of this ad of the nature of the one that follows mould · be certified by a Notary, to be ſworn to in his preſence. See Ob- 


fervations on the mode of executing writs of Dedimus Poteftatem, in Scotland, and — on alienation by matter of record. 


Alſidavits, 


and her eſtate and eſtates” hen before noticing any erazure add). And this deponent farther ſaith, that 
the ſaid commiſſioners are to the beſt of his information and belief, Judges of the Court of Seſſion or 
Exchequer in Scotland, or (as the caſe may be) Advocates or Clerks to his TO) s Signet, of five pad 
* in Scotland; “ and fo on as in the preceding aſfſidavit. 
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No. 63. 


In the Common Pleas, 
1 the Woke + A, of the city of Glaſgow, &c. and one of the Ove named in the Dedimus Pote atem for 
rant of At: receiving (or taking) the warrant (or warrants) of attorney of B, and C, his wife, a copy (or copies 
luft 3 whereof is (or are) hereunto annexed, maketh oath and faith, that he knows the ſaid B, and C his wiſe, 
covery by and that they, and each of them, did duly ſign and acknowledge, in the preſence of this deponent, 
3 and of D, another commiſſioner named in the ſaid writ, the warrant {or warrants) of Attorney, a + copy 
"_ whereof is hereunto annexed on the day and year /or ſeveral days and years) mentioned in the caption 
(or ſeveral captions) thereof; and that the ſaid B, and C his wife, and alſo this deponent, and the ſaid D, 
were at the time of acknowledging and taking the faid warrant {or warrants) of Attorney, all of full age 
and competent underſtanding; and that the faid C was ſolely and ſeparately examined apart from her 
ſaid huſband, and freely and voluntarily conſented to and acknowledged her warrant of attorney afore- 
ſaid; and the ſaid B, and C, his wife reſpectivelyj knew, that the ſaid warrant, Cor warrants) of attorney, 
was (or vere) intended for the ſuffering of a common recovery, to paſs his, her Car their) eſtate {or eftates ) 
And this deponent farther ſaith, that the erazure (if any) or erazures, interlineation or interlineations, ob- 
literation or obliterations, appearing in the ſaid original warrant (ar warrants) of attorney, was (or were) 
made before any of the parties ſigned the ſaid warrant (or warrants) and that the erazure (if any) or era- 
zures, interlincation or interlineations, obliteration or obliterations, appearing in the laid original e 


(or captions) was (or were) made EIA the ſaid commiſſioners ſigned the ſame. 


No. G4. 
Li the Common Pleas, 
Another by A, of the city of Glaſgow, & c. maketh oath and faith that he knows the ſaid B, and C, his wiſe, &c. 
— {as in the foregsing precedent, till you come t9 the words, and this deponent farther ſaith,” after which and 


a commil- 
1 before the words that the erazure, add) that the ſaid commiſſioners are Judges of the Court of Selben and 


Exchequer {or as the caſe may be) and ſo on as in the foregoing precedent. 


No. 65. 
To an affi- I., of the city of ——, in that part of Great Britain called Scotland, Notary Publick, maketh oath and 


4 ſaith, that he ſhewed to E, of „&c. the aſſidavit hereunto preſixed, made by A, of the caption or 


ww acknowledgment made by C, and D, his wife, of a certain fine, therein mentioned, as appearing to be 
ſworn, by the ſaid A, before the ſaid E, and that the ſaid C, acknowledged to this deponent, that he 


ſaid affidavit had been [worn to before him by the ſaid A, on the oy therein ſtated. 


L. 
Sworn, &c. | H. 


- 


»* The neceſſity of uſing theſe words by a deponent not a commiſſioner, is explained in the paſſages referred to in the foregoing note. 
+ This affidavit, muſt be written on parchment, bearing a 28. ſtamp. See obſervations on Alienation by matter of record, and on the 
mode of executing, in Scotland, writs of Dedimus Potgſtatem, and other Commiſſions from England, and the United States of America, 
A copy, written on parchment, muſt be anncxcd to the affidavit, as the original muſt be filed with the writ. 


for 
pai 


 Aﬀidavits. | wy 


After making this affidavit, the Notary muſt certify, that E, the perſon before whom the affidavit to 
the caption of the fine, was ſworn, by A5 is a —— and wy authorized to adminiſter oaths. See 
Precedents * Green, No. * 


| No. 66. 


Appeared OI A, of the as Glaſgow, in PRE b. of Great 4 called Scotland, Eſquire, and *. 7 
made oath, that he is the law ful huſband of B, otherwiſe C, late of the city of Glaſgow, deceaſed, who was, beach - 
while living, the natural and lawful ſiſter and one of the next of kin of D, formerly of the Iſland of „in ſon deceaſ- 
the Weſt Indies, but late of the city of Glaſgow, deceaſed: And he farther ſaith, that in the month of 


ed, that his 
in the year of our Lord „letters of adminiſtration, of all and ſingular the goods, chattels and credits of admiviftir- 


, wife had er- 
the ſaid deceaſed, was, by the authority of the prerogative Court of Canterbury, committed and granted + ago | 
to E, of „as the lawful Attorney of the ſaid B, his, this deponent's then wife, under an idea, that _—_ _ 
the ſaid deceaſed had died inteſtate, a batchelor, without father or mother: And this deponent farther _ _ 


faith, that ſince the death of the ſaid D, it hath been diſcovered that the ſaid D did, while a reſident on obtain a 


; dmin- 
the ſaid Iſland of ——, make and duly execute his laſt will and teſtament, in writing, and thereof, ap- iſtration in 


pointed - , executors, a copy of which will is now hereunto annexed: And he farther made oath, 2 | 
that he hath been informed, and which information he verily believes to be true, that the ſaid original and faverhe 
will was written by F, of ——, and witneſſed by him and R, of ——, and that the copy now hereunto - rover agg 
annexed, was found ſome time after his, the deceaſed's death, among his papers of moment and con- — — 
cern: And this deponent farther ſaith, that he hath been informed and verily believes, that the original 
will of the ſaid deceaſed was left at the Iſland of ——, where it now remains; and that there is not either 
in England or Great Britain, any more authentic copy than the ſaid copy hereunto annexed; and he laſtly 
ſaith, that there is now very conſiderable perſonal property belonging to the ſaid deceaſed, within the 
province of Canterbury, and which cannot be received, for want of a legal repreſentative to him, the 
ſaid deceaſed, from the ſaid prerogative Court of Canterbury, and that if a repreſentative be not had be- 
fore the original will or a more authentic copy can be had and received from the Iſland aforeſaid, the 
1 perſonal eſtate and effects of the ſaid deceaſed, will receive very conſiderable nee as he verily and 


4 in his SI believes. 


On the — 4 of ——, in the year of our Lord — the ſaid 
A, Eſquire, was duly ſworn to the truth of this affidavit, before ( 
me, L, Lord Provoſt of the city of __ aforeſaid, (or an : 
Judge Ordinary. < 


No. 67. 


Appeared perſonally, M, of —, in that part of Great Britain called Scotland, and made oath, that D hooray 
formerly of the iſland of , in the Weſt Indies, but late of the city of Glaſgow, in Scotland aforeſaid, de- * 8 
25 — life in the * of — in the your of our Lord ——, (as he hath been informed and verily be- 


E 


* See obſervations on title to things perſonal by admiaifiration. 


G 
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lieves) that he didwhile a reſident in the ſaid Iſland of ——, make and duly execute his laſt will and teſta- 
ment, in writing, and did therein and thereof appoint ——, executors: And this deponent farther faith, that 
ſome time after his the ſaid deceaſed's death, ſearch was made among his papers of moment and concern, and 
that in conſequence of ſuch ſearch, a copy of the ſaid deceaſed's will was found, and which is now 
hereunto annexed, marked with the letter O: And this deponent farther ſaith, that when the ſaid copy 
was found, he, this deponent, had reaſon to believe that the original will was in the hands of ſome per- 
ſon or perſons then reſident on the ſaid Iſland of ——, and that, in conſequence thereof, he, this depon- 
ent wrote a letter to N and N, then reſident in the ſaid Iſland, encloſing them a copy of the copy of the 

will which had been found as aforeſaid, requeſting that they, or one of them, would ſend him, this de- 
ponent, a notarial copy of the original will, if the ſame could be found: And this deponent farther ſaith, 
that in conſequence of his application as aforeſaid, he received a letter from N and N, in which they 
make uſe of the following words, «© We cannot, for the reaſons mentioned above, ſend you, at preſent, 
<« a notarial copy of the will, but it is exactly the ſame as that you ſent us.” And this deponent laſtly 
ſaith, that the copy, now hereunto annexed, and marked as aforeſaid, is the very copy which was found 
as aforeſaid, and which was copied and ſent to N and N, as aforeſaid, and that there is not, at this 
time, in England or Great Britain, any more perfect or authentic copy, as he verily believes. 


On the day of , in the year of our Lord , the ſaid 
M was duly ſworn to the truth of this affidavit, Before me, | 
L, Lord Provoſt of the city of Glaſgow, aforeſaid (er any 
Fudge Ordinary.) | | 


No. 68. 


-, in the Weſt Indies, but now of , in the 


Another Appearcd perſonally R, formerly of the iſland of 
Bone = ſhire of , in that part of Great Britain called Scotland, and made oath, that D, formerly of the iſland of 
_ ws ——, in the Welt Indies, but late of the city of Glaſgow aforeſaid, made, and, in due form of law, executed 
his laſt will and teſtament in writing, while a reſident on the ifland aforeſaid (to wit) the day of 

in the year of our Lord „as he verily believes, and that he did, in and by his laſt will and teſtament, 
nominate, conſtitute, and appoint, —, and A, of the city of Glaſgow, executors. And this depon- 
ent farther ſaith, that the ſaid will was written by F, of ——, and witneſſed on the day of the date there- 
of, by him the ſaid F, and him this deponent. And this deponent farther ſaith, that after the ſaid will 
was executed by him the deceaſed, and witneſſed as aforeſaid, the ſame was ſealed up in a cover and left in 
the care of him, this deponent, and I, reſpectively reſident on the ſaid iſland of „ and in whoſe cuſ- 
tody the ſame remained until after he, this deponent, was informed of the death of the ſaid deceaſed: 
And this deponent farther faith, that he, this deponent, and the ſaid H, were the attornies of the 
ſaid deceaſed, and that after he, this deponent, received information of the death of the ſaid deceaſed, 
he then, as his ſurviving attorney, broke open the cover in which the ſaid will was encloſed, in the pre- 
ſence of witneſſes, and after peruſing it, he, this deponent, delivered the ſame into the hands of 
8, and 8, in whoſe poſleſſion he verily believes the ſame now remains: And this deponent farther ſaith, 


that the copy now hereunto annexed, is, as he verily believes, a true copy of the original: And he laſtly 


See obſervations on title to things perſonal by adminiſtration. 


throughou t, for maketh oath, and n! inſtead of e 
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ſaith, that he verily believes that there ö is not in England or Great Britain any more perfect or authentic 
copy thereof. | | | 


PR this — nn of „in the year of our Lord _ the ſaid 
R, was duly ſworn to the truth of this affidavit, Before me L, 
Lord Provoſt of the _ of Glaſgow, aforeſaid (or any * | 


ee * 
i. | AFFIRMATION, 
| Glaſgow, | 
A, of 8 one of the Needs commonly called Quakers, ſolemnly aſſirms, &c. uſing affirms 3 


3 


| Afirmed; &c. 
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Agreements. 


An ee may be defined; the joint conſent of two or more parties to a contract or bargain; or 
rather, the effect of ſuch conſent. 


No. 1. 
| Agreement for the Sale of an Eſtate. 
Articles of agreement, indented, had, made, concluded and fully agreed upon the- 


day of „between A of -, merchant, of the one part, and B of 
merchant, of the other part. > e 


i 


Firſt, the ſaid A, for the i f —, of lawful money of Great Britain, to him in | bein, Conkiders- 
paid by the ſaid B, before the ſealing and delivery of theſe preſents, and of the farther ſum of , to 

be paid as herein after is mentioned, doth hereby, for himſelf his heirs, executors and a e e 

and every of them, covenant and agree with the ſaid B, his heirs, executors and adminiſtrators, and 

every of them, by theſe preſents, That he the ſaid A, and all and every other perſon and perſons whom- 

ſoever, claiming or to claim any right, title, or intereſt under him, or any other perſon or perſons whom- 

ſoever, of, in, or to the „and premiſes herein after mentioned, ſhall and will, at the proper coſts 

and charges of the ſaid B, his heirs and aſſigns (except fees for counſel) on or before the day of 

, by ſuch conveyances, aſſurances, ways and means in the law, as he the ſaid B, his heirs or aſſigns, 

or his or their counſel, learned in the law, ſhall reaſonably deviſe, or adviſe, and require, Well and 
ſufficiently grant, ſell, releaſe, convey, and aſſure to the ſaid B, and his heirs, or to whom he or they 

ſhall appoint or direct, all that ——, fituate in „ in the tenure or occupation of D, with proper 
covenants to be therein contained, that the ſaid ——, at the time of ſuch conveyance, is free from all 
encumbrances, and all other fit and reaſonable covenants. In conſideration whereof, the ſaid Covepant 
B, for himſelf, his heirs, executors, adminiſtrators and aſſigns, Doth covenant and agree with the ſaid of 22 
A, his heirs, executors and eee * theſe preſents; That he, the ſaid Dy ſhall well and truly "7 


— Receipt for the convideration paid 0 down mult be qramted. See Receipts. 
+ If a man covenant for his heirs only, and not for himſelf and his heirs, the deed is void, becauſe the grantor himſelf is not bound. 


H 
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pay, or cauſe to be paid to the ſaid A, his heirs, executors, or adminiſtrators, the aforeſaid ſum of ——, 


at the time of executing the ſaid conveyances: And for the true performance of all and every the cove- 


nants aforeſaid, each of the ſaid parties bindeth himſelf, his heirs, executors and adminiſtrators, unto 
Penalty. the other of them, his heirs, executors and adminiſtrators, in the penal ſum of —— In witneſs 
whereof, the ſaid parties have hereunto ſet their hands and ſeals, the day and year firſt before written. 


A. (Seal) 
5 B. (Seal) 
Sealed and delivered, being firſt duly ſtamped, ) PD. Pros | 
in the preſence of E. 
No. 5 
Another. 
Articles of Agreement, had, made, concluded and agreed upon, this — day of 
, in the year of the reign of our Sovereign Lord, George the third, by 
the grace of God, King of Great Britain, France and Ireland, &c. and in the year of 


our Lord —, between A, of the city of „ in the county of 
of the one part, and B, of the ſame city, merchant, of the other part, as follows: 


: Firſt of all, the ſaid A, for the conſideration of the ſum of ———, of lawful money of Great Britain, 
Conlidera- . : . { 

tion. to him in hand, paid by the ſaid B, at or before the ſealing and delivery of theſe preſents, and of the 

farther ſum of „to be paid as herein after is mentioned, (if none of the money is paid down ſay, * In 

conſideration of the ſum of „of lawful money of Great Britain, to be paid to him by the ſaid B, 

purſuant to the covenant and agreement of the ſaid B, herein after, in that behalf, contained.”) Doth 

hereby, for himſelf and his heirs, covenant and agree with the ſaid B, and his heirs and aſſigns, and 

every of them, That he the ſaid A, his heirs and aſſigns, and all and every other perſon and perſons 

whomſoever, having, or lawfully claiming, or that lawfully ſhall,” may, or can claim, any eſtate, right, 

title, or intereſt, under him, or any other perſon or perſons whomſoever, of, in, or to the „ and 

premiſes herein after mentioned {or thus, And all and every perſon or perſons ſeized, poſſeſſed of, or 

entitled to, the lands, &c. herein after mentioned, in truſt for him”) ſhall and will, at the proper coſt 

and charges of the ſaid B, his heirs and aſſigns (except fees to counſel) on or before the —— day of 

— next enſuing the date hereof, by ſuch conveyances, aſſurances, ways and means in the law (here 

may be added, Be the ſame by fine, recovery, or otherwiſe”) as he the ſaid B, his heirs or aſſigns, or 

his or their counſel, learned in the law, ſhall reaſonably deviſe, adviſe, or require, Well and ſufficiently 

grant, bargain, ſell, releaſe, convey and aſſure to, and to the uſe of the ſaid B, his heirs and aſſigns for 

ever, or to whom he or they ſhall appoint or direct, All that ——, ſituate in ——, now in the tenure 

or occupation of C, or his aſſigns, and let at „ With covenants to be therein contained, That 

the ſaid , at the time of ſuch conveyance, is free from all encumbrances and demands whatſoever, 

and with ſuch warranty and other fit and reaſonable covenants, as the ſaid B, his heirs or aſſigns, or his 

Covenant or their counſel, ſhall reaſonably deviſe and require, as aforeſaid; In conſideration whereof, 

3 the ſaid B, for himſelf, his heirs, executors, adminiſtrators and aſſigns, doth hereby cavenant, promiſe, 

money. and agree to and with the ſaid A, his heirs, executors, adminiſtrators and aſſigns, That he the ſaid B, 

his, &c. ſhall and will, well and truly pay, or cauſe to be paid, to the ſaid A, his, &c. the foreſaid far- 

at the time of executing the ſaid conyeyances and aſſurances as. aforeſaid, 


ther ſum of 5 


» Eſquire, 


r 4 
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which ſaid ſum, when paid (with the ſum of ——, paid in hand, making together the ſum of ——) is 
hereby agreed and declared, between the ſaid parties, to be in full, for the abſolute purchaſe of the 

ſaid —, ſo to be conveyed as aforeſaid: And, for the true performance of all and every the covenants 

and agreements aforeſaid, each of the ſaid parties to theſe preſents, doth hereby bind himſelf, his 

heirs, executors, adminiſtrators and aſſigns, in the penal ſum of In witneſs whereof, the Penalty. 
ſaid parties have hereunto ſet their hands and * the day of the month, your 9 of the King's reign, | 

and of our Lord, firſt before written. 


| Sealed and delivered, &c. 
85 No. 3. 
For the Sale of a a Copy-hold Eilat 
Anieles of Agreemens, indented, had, made, &C. between A, &c. and B, &c. 


Wb the ſaid B, has - on the 5 of che date hereof; contraQted and —_ with the ſaid A, A 

the purchaſe of the copy-hold meſſuages, lands, tenements, and hereditaments, herein after mentioned 

for the ſum of „of lawſul money of Great Britain, to be paid by the ſaid B, to the ſaid A, at 
and upon the ſurrendering of the ſaid copy-hold meſſuages, &c. to the uſe of him, his heirs, and 
aſſigns, for ever, according to the cuitom of the manor whereof the ſame premiſes are held. 

Now theſe. preſents witneſs, That for and in conſideration of „of lawſul money of Great - — 
Britain, to the ſaid A, in hand, paid by the ſaid B, at the ſealing and delivery of theſe preſents, the re- 

ceipt whereof the faid A doth hereby acknowledge, and thereof and therefrom, and from every part and 

parcel thereof, doth acquit, releaſe, and diſcharge the ſaid B, and his heirs, &c. He the ſaid A, doth Covenant 
hereby, for himſelf, &c. covenant, &c. to and with the ſaid B, &c. in manner following, that is to ſay, 1 
That he the ſaid A, ſhall and will, on or before ——, ſurrender into the hands of the Lord of the manor | 
of , in the county of „ by the rod, by the hands of the Steward of the ſaid manor, or by the 

hands of two or more lars tenants of the ſaid manor, or otherwiſe, according to the cuſtom there- 

of, All that &c. To the only uſe and behoof of the ſaid B, his heirs, and aligns, for ever. And for 

the true performance, &c. {Covenants by A that he is lawfully ſeized—has power to ſurrender for quiet en- 


Joyment—is free from encumbrances except e to the Lord of the manor—dnd Jor n aſſurance 8 
ſee Covenants. In witneſs, MC. 


Sealed and delivered, &c. 
No. 4. 
| | To make an Aſſignment of a Leaſe. 


Articles of Agreement, dented. &c. the — tay of — in the year, 
e A, of and B, a 


"Whereas A hath, by his deed | indeaited, dated — Demiſed, and; to "is let, unto the ſaid A, 
All that meſſuage, & c. To hold to him the ſaid A, and his &c. (reciting the leaſe) as by the ſaid deed, 
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8 relation thereto being had, will more fully, and at large appear: Now, the ſaid A: in conſideration, 
&. Doth hereby, for himſelf, &c. That he the ſaid A, ſhall and will, at the coſts of him, the ſaid B, 
his executors, or adminiſtrators, by deed indented, aſſure, aſſign and grant over, to the ſaid B, his exe- 
cutors and adminiſtrators, the ſaid meſſuage, &c. and all his eſtate, right, title and demand therein, To 
have and, to hold to the ſaid B, his executors and adminiſtrators, during the reſidue of the ſaid term of 
years then to come, and unexpired, of and in the ſame, by virtue of the ſaid deed indented, under the 
rents, covenants, and agreements, therein ſpecified. In witneſs whereof, the ſaid Parties have 

5 hereunto ſet their hands and ſeals, the day and year before written. I 


J2 


Sealed, &c. 
No. 5. 


Agreement for the ſale of a Frechold Eſtate, mortgaged to the intended purchaſer, and to a third per- 
ſon. The purchaſer's mortgage to be deducted the mortgage to the third perſon to be paid off 


reſidue. 


Articles of Agreement, indented, &c. between A, of = -, of the one part, and B, of 
——, the other part, as follows: | %%% ge ans 
Whereas, there are now due and owing by the ſaid A, to C, of „on mortgage and ſecurity of 
„ herein after-mentioned, or ſome part thereof, the ſum of- „of principal money, with an ar- 
rear of intereſt; And there are likewiſe due by the ſaid A, to the ſaid B, on ſecurity of the ſaid — and 
premiſes, or ſome part thereof, by two ſeveral mortgages, the ſum of ——, principal money, with an 
arrear of intereſt. And whereas the ſaid A has agreed with the ſaid B, for the abſolute ſale of the ſaid 
„and all his the ſaid A's eſtate, equity of redemption, right, title and intereſt therein, unto him 
the ſaid B, and his heirs. In conſideration whereof, the ſaid B has agreed, as well to pay 
to the ſaid A, for the abſolute purchaſe of the ſaid — „ ſo much monies, as, together with the 
aforeſaid principal ſums of „and , and the intereſt in arrear for the ſame, ſhall amount to the 
full ſum of : And alſo to pay unto the ſaid A, an annuity, or yearly ſum of „during 
his life, payable, &c. And likewiſe, to acquit, releaſe and indemnify the ſaid A, and his, &c. of and 
from the payment of the ſaid ſeveral ſums of and „which are to be deemed part of the pur- 
chaſe money, and as ſuch to be paid off and releaſed eie by the ſaid B. New theſe preſents 
witneſs, That the ſaid A, in purſance of the ſaid recited agreement on his part, and in conſideration of the 
covenant and agreement, herein after contained on the part of the ſaid B, Poth, hereby, for himſelf, &c. 
covenant, &c. to and with the ſaid B, and his, &c. That he, the ſaid A, or his heirs, ſhall and will, cn 
or before the day of next enſuing, make out a good title unto, and by ſuch good and ſuffi- 
cient conveyances and aſſurances in the law, as he the ſaid B, his heirs or aſſigns, or his or their counſel, 
ſhall adviſe, or require, eſſectually convey and aſſure, or cauſe to be conveyed and aſſured unto, and to 
the uſe of the ſaid B, his heirs, &c. or to ſuch perſon or perſons as he or they ſhall, in that bchalf, nomi- 
nate and appoint, free from all encumbrances whatſoever (excepting the mortgages above mentioned) 
All that ——: And theſe preſents alſo witneſs, that the ſaid B, in purſuance of the ſaid recited agree- 
ment on his part, and in conſideration of the covenant and agreement herein before contained, on the part 
of the ſaid A, Doth hereby, for himſelf, & c. covenant, &c. to and with the ſaid A, his, &c. That he 


ſome money to be paid to the ſeller and a . to be granted out of the premiſes for the 
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money of Great Britain, as, together with the ſaid ſeveral ſums of 
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che ſaid B, his, Kc. ſhall and will, well and truly pay, or cauſe to be paid, unto the ſaid A, his, Kc. 


at the time of making and executing ſuch conveyances and aſſurances as aforeſaid, ſo much current 
„ and , and the inter- 
eſt then due and in arrear for the ſame, will make up and amount to the full ſum of and 
ſhall alſo, well and truly pay-off, and diſcharge the ſaid ſum of , and intereſt to grow due for the 
ſame, unto the ſaid C, and indemnify him the ſaid A therefrom; And ſhall alſo acquit and releaſe him 
from the payment of the aforeſaid ſum of and intereſt; And alſo, ſhall and will, well and truly pay, 
and to the ſatisfaction of the ſaid A, or his counſel, ſecure to be paid, out of the ſaid , and premiſes, 
unto him the ſaid A, or his aſſigns, during his life, an annuity or yearly rent-charge of - pounds, of 
lawful money of Great Britain; the ſaid annuity, or yearly rent charge, to be paid to him the ſaid A, by 


two equal half-yearly payments in every year; the firſt half-yearly payment, in caſe ſuch conveyances 


or aſſurances ſhall be made and perfected as aforeſaid, at or before the aforeſaid —— day of next en- 
ſuing: Which ſaid ſeveral ſums of money and annuity, or rent-charge, ſo to be paid and ſecured, by the 
ſaid B, together with the ſaid ſum of , ſo due and owing to him, on ſecurity of the aforeſaid premiſes, 


and for which the ſaid A is to be acquitted and releaſed as aforeſaid, are hereby declared, by the faid 
parties, to be in full for the abſolute purchaſe of the ſaid , and of the equity of redemption thereof. 


In witneſs whereof, &c. 


No. 6. 


Agreement by Indenture, between a Mortgagor and a Mortgagee, whereby the Mortgagee 


Covenants to take money due on ſeveral Mortgages, by Inſtalments. 


This“ Indenture, made the day of ——, in the year of the reign of our Sovereign Lord, 
George the third, by the grace of God, King of Great Britain, France and Ireland, defender of the faith, 
Sc. and in the year of our Lord between B of —, of the one part, and C, of of the other 
part. Whereas, the ſaid B, by indenture bearing date on or about the day of —— laſt paſt, 
did, in conſideration of the ſum of , of lawful money of Great Britain, demiſe, by way of mortgage, 
unto the ſaid C, his executors, adminiſtrators and aſſigns, ſeveral lands, tenements, and hereditaments, 
in „in the county of 


| and intereſt; and did afterwards borrow of the ſaid C, the farther ſum of 
and, by endorſement on' the ſame in part recited indenture, bearing date the day of 


Did declare the ſaid mortgaged premiſes ſhould ſtand and be a ſecurity, as well for the laſt mentioned 
— and intereſt, as for the before mentioned fum of ——, and intereſt: And, 


ſum of 
Whereas the ſaid B, having occaſion for a farther ſum of money, hath on the day of 
date hereof, borrowed of the ſaid C, the ſum of —, and for ſecuring the repayment there- 
of, with intereſt, hath releaſed the proviſo in the firſt herein -partly recited indenture, and ratified 
and confirmed the premiſes, mentioned and contained in the ſaid indenture, to the ſaid C, his execut- 
tors, adminiſtrators, and affigns: And the ſaid B having occaſion for the farther ſum of ——, which the 
ſaid C, hath lent, advanced, and paid to him, and for ſecuring the repayment whereof, with intereſt, the 
ſaid B, hath, by indenture, bearing even date herewith, demifed, by way of mortgage, to the ſaid C, his 


executors, e ROO ages, ſundry other adds tenements, and hereditaments, in ——, for the 


* When thare cen anocibin to be performed by two or more parties, an agreement may be turned into an indenture of covenants, and 
a thus, « This * &c. 11 one 1 only covenant to ey it _ begin as a n _ « To all,” &c, or, Know 
"Mb 


I 


for the term of one thouſand years, conditioned to be void on payment 
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term of five hundred years; ſo that the whole principal monies lent and advanced by the ſaid C to the ſaid E, 
amount to the ſum of Now this indenture witneſſeth, that the ſaid B, doth for himſelf, his heirs, 
executors and adminiſtrators, covenant and agree, to and with the ſaid C, his executors, adminiſtrators 
and aſſigns, that although the ſame are ſeveral ſeparate and diſtinct mortgages, yet, that all the lands, tene- 
ments and hereditaments, thereby mortgaged as aforeſaid, and all and every part and parcel thereof, 
ſhall ſtand and be a fecurity for the ſaid ſum of „ and ſhall not be redeemed, or be redeemable, until 
the whole of the aforeſaid ſum of ——, be fully and completely ſatisfied and paid; And the ſaid C, doth 
hereby, for himſelf, his executors, adminiſtrators and aſſigns, covenant and agree, to and with the ſaid 
B, his heirs, executors, adminiſtrators and aſſigns, that he will take and accept of the aforeſaid ſum of 
—— by ſuch parts or inſtalments, as he the ſaid B, his heirs, executors, adminiſtrators, or aſſigns, ſhall 
think fit to pay; he the ſaid B, his heirs, executors, adminiſtrators and aſſigns, not paying leſs at a time, 
than the ſum of „ and giving to the ſaid C, his executors, adminiſtrators and aſſigns, at leaſt two 
months previous notice of ſuch intended payment or inſtalment. In witneſs, &c. | 


- 


No. 7. 


Indenture of Covenants; or, Agreement by Indenture, between a Mortgagor of a Plant- 
ation, &c. and the Mortgagee, whereby the Mortgagor, for a certain conſideration, 
Covenants to ſhip and conſign to the Mortgagee, the whole Sugars to be made on the 
Mortgaged Premiſes, &c. for a certain term of years, and afterwards until the whole 
ſums ſecured by the Mortgage be ſatisfied and paid. And the Mortgagee Covenants to 
accept and receive ſuch conſignments, in payment of the ſums ſo ſecured, &c. 


This Indenture, made, &c. between B, of the city of —, in that part of Great Britain called Scot- 
land, merchant, of the one part, and A, formerly of the iſland of „ but now of ——, in the county 
of , in Scotland aforeſaid, Eſquire, of the other part. Whereas in and by certain indentures of 
leaſe and releaſe, by way of mortgage, the releaſe bearing date the —— day of ——, and made, or 
mentioned to be made, between the ſaid A, of the one part, and the ſaid B, of the other part, It is 
witneſſed, that he the ſaid A, in conſideration of the ſum of five thouſand pounds, of lawful money 
of Great Britain, paid to him in hand, by the ſaid B, granted, bargained, ſold, alienated, enfeoffed, re- 
leaſed and confirmed, unto the ſaid B, his heirs and aſſigns, All theſe two plantations and ſugar-works, 
of him the ſaid A, commonly called and known by the names of —— Plantations, lying contiguous to 
cach other, in the patiſhes of in the iſland of ——, containing —— acres, more or leſs, and 
houſes, buildings, and appurtenances; together with all and every the negro and other ſlaves, mules, 
ſteers, cattle, ſtock, plantation-utenſils, and implements, upon and belonging to the ſaid two ſeveral plan- 
tations reſpectively, with their iſſue, increaſe and appurtenances, To hold unto, and to the uſe of the ſaid B, 
his heirs and aſſigns for ever, according to the nature and quality of the ſame premiſes reſpectively; ſub- 
je, nevertheleſs, to a proviſo or condition of redemption, contained in the ſaid indenture of releaſe, 01 
upon payment by the ſaid A, his heirs, executors, or adminiſtrators, unto the ſaid B, his executors, ad- in 
miniſtrators, or aſſigns, at or within the Tontine Coffee-houſe, in the City of Glaſgow, on or before the m 
day of „ in the year of our Lord ——, of the aforeſaid ſum of five thouſand pounds, of 


_ lawful money of Great Britain, with intereſt thereon, at and after the rate of five pounds per centum, th 


* See Mortgages, No. , and Obſervations on eſtates upon condition, ſec, 12. 


per annum, And alſo upon . by the ſaid A, his heirs, executors, or r adminiſtrators, unto the faid 
B, his executors, adminiſtrators, or aſſigns, of all fuch farther and other ſum and ſums of money, as he 
ſhould, at any time, or times thereafter, before the redemption of the ſaid premiſes, advance, lend, or 
pay to, or for the uſe, or on account, of him the ſaid A, with intereſt for the ſame, after the rate afore- 
ſaid, at the expiration of three months next, after the ſame ſhould have been ſo advanced, lent or paid: 
And Whereas, for the better ſecuring the payment of the ſaid principal ſum of five thouſand pounds, with 
intereſt thereon as aforeſaid, and the ſaid farther and other ſum or ſums of money, with intereſt for the ſame: 
the ſaid A hath alſo entered into and executed unto the ſaid B, a certain bond or obligation, bearing an 
equal date with the ſaid indenture of releaſe, in the penal ſum of ten thouſand pounds, of like lawful 
money of Great Britain, with a condition thereunderwritten, for the true and faithful performance of 
all and every the covenants, articles, clauſes, proviſos, payments, - conditions and agreements, which 
in the ſaid recited indenture of releaſe, contained on the part and behalf of him the faid A, his heirs, 
executors or adminiſtrators, are and ought to be obſerved, performed, fulfilled, accompliſhed, paid, done 
and kept, according to the true intent and meaning of the ſaid indenture: And whereas, in conſideration 
of the indulgence herein after mentioned, the ſaid A, has agreed to ſhip and conſign unto the ſaid B, 
his executors, adminiſtrators or aſſigns, the whole of the ſugars to be made upon the ſaid two ſeveral 
plantations, called „and ——; and alſo upon the undivided moiety or equal half part of him the 
{aid A, of and in a certain other plantation and ſugar-works, commonly called and known by the name 
of „ ſituate in the pariſh of in the ſaid iſland of „for ſuch term of years, and to be 
ſold, 58 diſpoſed of, at the port of Glaſgow aforeſaid, for ſuch . as are herein after mentioned. 
Now this indenture witneſſeth, That, in conſideration of the premiſes, he the ſaid B, for himſelf, his 
heirs, executors, adminiſtrators and aſſigns, doth hereby covenant, promiſe and agree, to and with the 
ſaid A, his heirs, executors, adminiſtrators and aſſigns, in manner following, that is to ſay, that if the 
ſaid A, his heirs, or aſſigns, do and ſhall, well and truly ſhip, and conſign, or cauſe to be ſhipped and 
conſigned, unto him the faid B, his executors, adminiſtrators or aſligns, for ſale, at the port of Glaſgow, 
as aforeſaid, the whole of the ſugars to be made upon the ſaid two ſeveral mortgaged plantations, and 
alſo upon the ſaid undivided moiety, or equal half part of the ſaid other plantation, called 
, for the crops in the reſpeCtive years „ and „and thereaſter, until the whole of the 
monies, ſo as aforeſaid ſecured and made payable to the ſaid B, his executors, adminiſtrators or aſligns, 
under and in virtue of the ſaid herein recited indenture of releaſe, ſhall be fully paid and ſatisfied, the 
neat proceeds thereof to be applied and diſpoſed of in the manner herein aſter mentioned; Then, and in 
ſuch caſe, he the ſaid B, his heirs, executors, adminiſtrators and aſſigns, ſhall be contented and ſatisfied to 
accept, receive and take payment, and ſatisfaction, of the ſaid ſeveral and reſpective ſums of money, 
payable and ſecured in manner as aforeſaid, in the manner herein after mentioned; and ſhall not, nor 
will he, his heirs, executors, adminiſtrators or aſſigns, adopt, take or purſue, any meaſures whatſoever, 
judicial, or otherwiſe, upon the aforeſaid indenture of releaſe, by the way of mortgage, and the ſaid 
bond, or either of them, againſt or to affect the ſaid A, his heirs, executors or adminiſtrators, or any of 
them, or his lands or tenements, goods or chattels, or the ſaid mortgaged premiſes, or any part thereof, 
or for, or by reaſon, or means of, any covenant, article, clauſe, matter, or thing, in the ſaid recited 
indenture of releaſe, and bond or either of them contained, -any thing therein or herein before 
mentioned to the contrary thereof in any wiſe notwithſtanding: And the ſaid A, for himſelf, 
his heirs, executors and adminiſtrators, Doth hereby covenant, promiſe and agree, to and with 
the ſaid B, his executors, adminiſtrators and aſſigns, in manner following; That is to ſay, that 
he the ſaid A, his heirs, or aſſigns, ſhall and will, well and truly, ſhip and conſign, or cauſe to be ſhip- 
ped and conſigned, unto him the ſaid B, his executors, adminiſtrators, or alligns, the whole of the 
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ſugars, to be made upon the ſaid two ſeveral mortgaged plantations reſpectively, called and , 
and alſo upon the ſaid undivided moiety or half part of him the ſaid A, of and in the ſaid other plant- 
ation and ſugar-work, called ——, for the crops of the ſaid reſpective years, —, and ——, and aſter- 
wards, until the whole of the monies, ſo as aforeſaid ſecured, and made payable to the ſaid B, with all 
intereſt thereon, ſhall be fully and completely paid and ſatisfied as aforeſaid; to be ſold and diſpoſed of, 
by him the ſaid B, his executors, adminiſtrators, or aſſigns, at Glaſgow, and the neat proceeds thereof, 
to be, from time to time, applied in manner herein after mentioned; that is to ſay (after deducting du- 
ties, freight, inſurance, faCtorage, commiſſions, and all other incidental charges and expenſes, attend- 
ing ſuch produce, and alſo the amount of the annual ſupplies of the ſaid plantations, which may have 
been ſent out by the ſaid B, for the year preceding) in the firſt place, in payment and ſatisfaftion of 
the aforeſaid principal ſum of five thouſand pounds, and intereſt thereon, at the rate aforeſaid; and in 
the next place, in the payment and ſatisfaQion of all and every ſuch farther and other ſum, or ſums of 
money, as ſhall have been advanced, lent, or paid by the ſaid B, his executors, adminiſtrators, or 
aſſigns, in manner aforeſaid, or on any account whatſoever, unto the ſaid A, and ſhall be then remain. 
ing juſtly due from him, and the intereſt thereon, at the rate aforeſaid; And the remainder of ſuch neat | 
proceeds, to pay over the ſame unto the ſaid A, his heirs, executors, adminiſtrators, or aſſigns, as he or 

they ſhall, from time to time, order or direct. | | 


And, it is hereby farther covenanted, declared and agreed upon, by and between the ſaid parties, to 
theſe preſents, That in caſe he the ſaid B, his executors, adminiſtrators, or aſſigns, ſhall have good, 
ſtanch and ſuſſicient ſhips or veſſels, at the reſpective ports of „F and „in the ſaid iſland, 
of „ bound for the ſaid port of Glaſgow, from time to time, as it ſhall be convenient for the ſaid 
A, his heirs and aſſigns, for ſhipping the ſaid ſugars, from the ſaid reſpective ports, he the ſaid A, 
his heirs and aſſigns, ſhall and will, ſhip all ſuch ſugars, or ſo much, and ſuch part thereof, as can be 
conveniently received, or taken on board of ſuch laſt mentioned ſhips or veſſels, in preference to any 
other ſhip or ſhips, veſſel or veſſels; and in caſe it ſhall at any time happen, that he the ſaid B, his exe- 
cutors or adminiſtrators, ſhall not have any ſhip or veſſel, at the aforeſaid ports of - and : 
wherein the ſaid ſugars can, be ſhipped and received, for the ſaid port of Glaſgow, then, and in that 
caſe, and ſo often as ſuch event ſhall happen, the ſaid A, his heirs or aſſigns, ſhall and will ſhip, and 
conſign ſuch ſugars, or ſuch part thereof, as ſhall not have been ſhipped on board the ſhips or veſſels of 
the ſaid B, on board of ſuch other ſhip or ſhips, veſſel or veſſels, as can receive the ſame for the ſaid 
port of Glaſgow, conſigned to the ſaid B, in the manner and for the purpoſes aforeſaid: And it is here- 
by farther declared and agreed, by and between the parties aforeſaid, to theſe preſents, and the ſaid 
A, for himſelf, his heirs, executors and adminiſtrators, doth accordingly farther covenant and agree, 
to and with the ſaid B, his heirs, executors, adminiſtrators and aſſigns, that in caſe default ſhall hap- 
pen to be made of, or in, the ſhipping and conſigning the whole ſugars herein before mentioned, or any 
part thereof, contrary to the aforeſaid covenants and agreements, of him the ſaid A, and the true in- 
tent and meaning of theſe preſents; then, and in ſuch event, it ſhall and may be lawful for the ſaid B, 
his heirs, executors, adminiſtrators, or aſſigns, at any time or times, after ſuch default to proceed upon 
the aſoreſaid indentures of leaſe and releaſe, by way of mortgage, and the ſaid bond or obligation, 
reſpeCtively, or upon cither of them, either at law, or in equity, and to take and purſue all ſuch legal 
and proper methods, as they ſhall be adviſed, or think eligible, for the recovery of the whole money, 
ſo ſecured and made payable, under and in virtue of the ſaid mortgage, as if theſe preſents had never been 
entered into or executed, any thing herein contained to the contrary thereof in any wiſe notwithſtanding: 
And, laſtly, it is hereby farther declared and agreed upon, by and between the parties aforeſaid to theſe 
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preſents, That he the ſaid B, his executors, adminiſtrators, or aſſigns, ſhall, from time to time, , faithfully 
make out and deliver, or cauſe to be made out and delivered, unto the ſaid A, his heirs, executors, admini- 
itrators, or aſſigns, true and juſt accounts of ſales of all ſuch ſugars, as ſhall be ſhipped and conſigned 
to him, or them, in manner, and for the purpoſes aforeſaid; and alſo a true and juſt account current, 


in the premiſes, on or before the ——— day of — 
current, being duly examined and approved of, ſhall be ſigned and acknowledged accordingly, by the ſaid 


parties. In witneſs whereof, the parties aforeſaid, to theſe preſents, their hands and ſeals have here- 


unto ſet, the day and year firſt above written. 
Sealed and delivered, Kc. 
No. 8. 
Agreement between a merchant or trader in Scotland, and a factor or agent in England. 


All agreements or other writings executed in Scotland, which may eventually receive 


effect there, or in England, or the Colonies, ſhould be ſo framed as to entitle 


them to the ſanction of the Courts of Judicature in all or any of theſe coun- 
tries. An agreement, therefore, or other deed, which it may be neceſſa- 
ry to enforce, either in England or in Scotland, ſuch as the following, 
in whichever of theſe countries it is executed, ſhould be framed and executed 
with the requiſite ſolemnities of each; otherwiſe, ſhould the party reſident in 
England, decline to fulfil it, it would be difficult for the other party, there to 
enforce it, as wanting the eſſential ſolemnities of delivery and a ſeal; and it 


would be equally difficult, for the party reſident in England to enforce it in 


Scotland, if it were ſigned only on the laſt page, and the teſting clauſe were con- 


| fined merely to the Engliſh formz and hence it becomes adviſable, that every page 


of writings of this nature, ſhould be ſigned, the laſt ſealed, and that the teſting 
_ clauſe ſhould be conceived in the following or ſome ſuch words. In wit- 


neſs whereof, the ſaid parties to theſe preſents, which are written on ſtamped 


pa per {or on this and the —— preceding pages of flamped paper, as the caſe may be} 
by L, » have hereunto ſubſcribed their names and ſet their ſeals, this 
— day of —, in the "yn —— Before theſe witneſſes L and T, both mer- 


chants i in —.“ 


A. (Seal) 
B. | (Seal) 
Sealed and d delivered in the preſence of 2 a 
C. witneſs. 


D. witneſs. 


Articles of FERRER 11 &c. between 1 of the Ciy of wing in : Scotland, 
and By of the "wy of RY in England. 


| | Whereas the faid A, hath contraſte and a ug with the faid B, for the e vending ſelling, and uttere 


—, in each and every year; which ſaid account 
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in England, of all ſuch wares and merchandiſe, as he, the ſaid A, ſhall 
years, to commence from the day 


ing, in the ſaid city of 6 
ſend and conſign unto the ſaid B, for and during the term of | 
of the date of theſe preſents: Whereupon they, the ſaid A and B, for themſelves, their executors and 


adminiſtrators, do mutually and reciprocally covenant and grant, to and _ each other, and each of 
their executors and ge Fenn in manner ne wing. | | 


Firſt of all, That he, the ſaid B, ſhall and will accept and take into his truſt, charge and cuſtody, 

all ſuch wares and merchandiſe, as he, the ſaid A, ſhall ſend or conſign unto him, the ſaid B; and ſhall 
_ alſo exert his beſt endeavours, to vend and ſell the ſame, for the profit and advantage of the ſaid A, for 

and during the aforeſaid term of to commence from the day of the date of theſe preſents, as 


aforeſaid. 


9 


Alſo, That he, the ſaid B, ſhall keep, or cauſe to be kept, juſt, true and regular books of account, 
in writing, of all ſuch wares and merchandiſe, as the ſaid A ſhall, from time to time, during the afore- 
ſaid term, ſend and conſign unto the ſaid B, and ſhall come into his charge and cuſtody; That is to ſay, 
when, to whom and at ſuch prices, the ſaid wares and merchandiſe, ſhall be ſold by the ſaid B; and 
ſhall alſo pay, or cauſe to be paid, and delivered unto the ſaid A, his executors, adminiſtrators, or aſſigns, 
all ſuch monies, ſpecialties and other things, as ſhall come to the hands of, and be received by the ſaid 
B, for the ſaid wares and merchandiſe, during the term aforeſaid; and all ſuch wares and merchandiſe, 
as ſhall remain unſold, in the cuſtody of the ſaid B, at the expiration of the ſaid term. - | 


| Alſo, That he, the ſaid B, ſhall be true and faithful unto the faid A, in the ſale and diſpoſal of the wares 
| \ and merchandiſe of the ſaid A, during the aforeſaid term, and ſhall not defraud the ſaid A in the pre- 
miſes; but ſhall endeavour to vend and ſell the ſaid goods or e for the beſt prices, and at 


the ſhorteſt credit he poſſibly can. 
And the ſaid A, for and in conſideration of the ſaid factorſhip, doth covenant and agree, for himſelf; 


his executors and adminiſtrators, to pay unto the ſaid B, his executors, or adminiſtrators, the ſum of 
—— pounds ſterling, yearly, and every year, during the aforeſaid term, In witneſs whereof, &c. as in 


preamble to No. 8. 


No. 9. 


For a Clerk, or Book-keeper, to go abroad. 


, of the one part, and B, of 


Articles of Agreement, indented, &c. between A, of 
, of the other part, as follows (that is to ſay) 


The ſaid B, for the conſideration herein after mentioned, doth covenant, promiſe and agree, to and 
with the ſaid A, That he, the ſaid B, ſhall and will, when required by the ſaid A, go on board and 
ſail in and with, ſuch ſhip or veſſel, as ſhall, in that behalf, be provided by the ſaid A, for the town of 
— ==, in the province of „in North America; and immediately upon his arrival there, ſhall 
enter into the ſervice of C, of the town of „ factor, or ſtorekeeper, for the ſaid A; and ſhall 
continue therein, for and during the term of ——— years, to be accounted from his arrival at the 


bg 
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ſaid town of aforeſaid: "And: ſhall and will, diligently and faithfully, employ himſelf in, and 


do and perform, all ſuch buſineſs and ſervices, in keeping the books and accounts of the ſaid C, or 
otherwiſe, relating to the bufineſs and occupation of a merchant, as he, the ſaid C, ſhall, from time to 
time, order and direct: And that he, the ſaid A, ſhall and will, from time to time, render a juſt and true 
account and diſcharge himſelf of, for and from, all monies, goods, bills, accounts and things what- 
ſoever, which ſhall come under his charge, care, or diſpoſal, during the aforeſaid term of years, 


in any wiſe belonging to the ſaid C; and that he ſhall keep the ſecrets of the ſaid C, in and relating to 
his ſaid trade and buſineſs. In conſideration of which ſervices, to be performed by the ſaid B, as afore- 


ſaid, The ſaid A, doth, for himſelf, his executors and adminiſtrators, covenant, promiſe and agree, to 
and with the ſaid B, his executors, adminiſtrators and aſſigns, that he, the ſaid C, his executors, or 
aſſigns, ſhall and will, well and truly pay, or cauſe to be paid, unto. the ſaid B, at the town of 
aforeſaid, the ſaid ſum of „ lawful money of Great Britain, for the firſt year of the ſaid term of 
years; The ſum of 
quarterly payments, during the ſaid —— years reſpeCtively: And ſhall alſo, at his own charges, pro- 
cure and provide, unto the ſaid B, meet drink, waſhing and lodging, ſuitable to his rank and condition, 
during the aforeſaid term; and ſhall likewiſe defray the charges of his paſſage to the town of —— 
aforeſaid; And for the true performance of all and every the covenants aforeſaid, each of the ſaid 
parties bindeth himſelf, his heirs, executors and adminiſtrators, unto the other of them, his heirs, ex- 
ecutors and adminiſtrators, in the penal ſum of - In witngſs, &c. as in preamble to No. 8. 


No. 5 


For a Tradeſman to go abroad, and excerciſe his trade there. 


| Agreed the —— day of 


—, of 
the other part. : 


- „between A, of —— of the one part, and B, of 


The ſaid A, doth covenant and agree, to and with the ſaid B, his executors, adminiſtrators and aſſigns, 
That he, the ſaid A, upon the firſt notice given to him, by the ſaid B, after the date hereof, ſhall and 
will, go on board ſuch ſhip or veſſel, as he, the ſaid B, ſhall order and direct, and fail in and with, the 
ſaid ſhip or veſſel, to the iſland of —, in the Weſt Indies; and upon his arrival there, that he ſhall and 
will, enter into, and for the ſpace of. years, to be accounted from and after his arrival at the ſaid 
iſland of ——, continue in the ſervice of the ſaid B, or of any other perſon or perſons, in the ſaid iſland 
of » he ſhall appoint; And ſhall and will, employ himſelf in, and pe form the art and buſineſs of 
: "had the ſaid B, for himſelf, his executors and adminiſtrators, dun hereby covenant and agree, 

to and with the ſaid A, That if he, the ſaid A, ſhall go on board, and lail in and with, ſuch ſhip or 
_ veſſel, as he, the ſaid B, ſhall order and direct, for the iſland of 
there, ſhall enter into and continue in the ſervice of the ſaid B, or of any other perſon or perſons, in 
the ſaid iſland, he ſhall appoint, and continue therein and perform the aforeſaid art and buſineſs, for 
the term before mentioned, That he, the ſaid B, his executors, adminiſtrators, or aſſigns, ſhall and will 
pay, or cauſe to be paid, unto the ſaid A, during the aforeſaid term of 
ſaid, or for ſo long time thereof, as he ſhall continue in the ſaid ſervice, the ſum of of lawful mo- 
ney, of Great Britain, per month; The firſt payment whercof to be made at the end of one month from 


„of like money, for the ſecond year {and ſ% 6n) and that by equal 


aforeſaid; and upon his arrival 


to be accounted as afore- 
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his Indenture, made the 
and B, one of the ſons of the ſaid A, of the one part; and C, of the ſaid city of 


Agreements. 


the arrival of the ſaid A, in the ſaid iſland of , and entry to the ſervice of the (aid B as aforeſaid; 
And for the true performance, &. In Minen, &c. as in preamble to No. 8. 


No. 11. 


Indenture of Apprenticeſhip, to a Merchant abroad. 


day of „in the year of our Lord ——, between A, of the city 


of 5 in 3 
—, merchant, of the other part, Witneſſeth; That the ſaid B, of his own free will and accord, and 


by and with the conſent and approbation of the ſaid A his father, teſtified by his ſealing and deliver- 


ing theſe preſents, Doth hereby bind himſelf unto the ſaid C, after the manner of an apprentice, to ſerve 


him, the ſaid C, in a certain partnerſhip concern, between him, the ſaid C, and D, of the town of ——, 
years, to be accounted from his arrival at the ſaid town of ; and to 


in , for the term of 


do and perform, all ſuch ſervices, as he ſhall be required and appointed by the ſaid D, about the affairs 


and buſineſs of the ſaid C and D. During which period, the ſaid B, ſhall faithfully and diligently, ſerve 
and be juſt and true to the ſaid C and D his partner, and ſhall carefully obſerve and perform their orders 
and inſtructions, relating to their affairs and buſineſs, to the utmoſt of his power, for their profit and advan- 
tage. He ſhall not do, nor willingly ſuffer to be done by others, any hurt or damage to the ſaid D, 

or to the goods, eſtate and affairs of him the ſaid D, and C, his partner; but the ſame, to the utmoſt of 
his power, ſhall hinder, and the ſaid D thereof ſhall forthwith warn. And ſhall and will likewiſe diſco- 
ver and make known, to the ſaid D, any deſigns which ſhall come to his knowledge, tending to the 
damage or diſadvantage of the ſaid D and his partner. He ſhall not abſent himſelf from his ſaid ſervice, 
day or night, unlawfully, but, in all things, as a good and faithful apprentice, ſhall and will demean 
and behave himſelf to the ſaid C and D, during the aforeſaid term of : And for and in conſidera- 


tion whereof, the ſaid C, doth for himſelf, and for the ſaid D, his ſaid partner, covenant, promiſe and 


agree, to teach and inſtruct the ſaid B, or cauſe him to be well and ſufficiently inſtructed, in the buſineſs 
aforeſaid of a merchant, practiſed and uſed by them, the ſaid C and D, at aforeſaid. And ſhall 
and will procure, provide and allow unto the ſaid B, meat, drink, waſhing, lodging and apparel, and all 
other neceſſaries, in ſickneſs, and in health, ſuitable and convenient for ſuch an apprentice, during the 


term aforeſaid. In h &c. as in preamble to No. 8. 


No. 12. 


Indenture of Covenants: or, Agreement by Indenture, for a Book-keeper to ſerve abroad, 
with liberty to leave his ſervice, if he have not his health. 


This Indenture, mide! &c. between IA, 81 , of the one part, and B, of „of the other part, 
Witneſſeth; That the ſaid A, for the conſideration herein after mentioned, Doth covenant, &c. to and 
with the ſaid B, that he, the ſaid A, ſhall and will, immediately after the day of the date hereof, enter 
on board ſuch ſhip or veſſel, as the ſaid B, or his aſſigns, ſhall appoint for his paſſage, to the iſland of 
—— and fail therein, and therewith, to the aid iſland of ——; and for and during the term of — 
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years, to commence and be accounted from his arrival there, that he ſhall and will dwell, ſerve and con- 
tinue with C, of the pariſh of —, in the ſaid iſland of „ factor, or agent, or other the factors, 
agents, or aſſigns, of the ſaid B, and employ himſelf in Lodging the accounts of the plantations of the 
ſaid B, in the ſaid iſland, and ſhall perform ſuch other ſervice relating to the affairs and buſineſs of the 
ſaid B, in the ſaid iſland, as the ſaid C, or other the factors, or aſſigns, of the ſaid B, ſhall order and direct. 
And that he, the ſaid A, ſhall and will, during the aforeſaid term, be juſt and faithful to the ſaid B, and 
ſhall, from time to time, render a true and juſt account, and acquit and diſcharge himſelf, of, and from 
all monies, goods, wares and merchandiſe, which he ſhall receive, or which ſhall be committed to his 


charge, during the aforeſaid term. 


In ee 3 and of che ſervices to be performed by the ſaid A, as aforeſaid, the ſaid B, 
for himſelf his executors, factors or aſſigns, Doth hereby covenant, promiſe and agree, to and with the 
ſaid A, that the ſaid C, or other the factor, agents, or aſſigns, of the ſaid B, at the iſland of » afore- 
ſaid, ſhall truly pay, or cauſe to be paid, unto the ſaid A, in the ſaid iſland of » during the ſaid term 
of —— years, the ſum or ſalary of —— pounds, of lawful money of Great Britain, per annum, by 
equal quarterly payments: The firſt payment, &c. And ſhall alſo, at his own charges, procure and pro- 
vide unto the ſaid A, good and ſufficient meat, &c. &c. And it is covenanted and agreed, between 
the ſaid parties, That if the ſaid A ſhall, at any time during the aforeſaid term, become unable, by 
indiſpoſition, to attend the ſervice of the ſaid B, with the ſaid C, or other the factor or aſſigns of the 
ſaid B, in the ſaid iſland of -, as aforeſaid, and ſhall be deſirous to return to Britainz and for that 
purpoſe ſhall give - months notice in writing, to the ſaid C, or other the factors, agents, or aſſigns 
of the ſaid B, in the iſland of ——, aforeſaid; that then, and in ſuch caſe, from and after the end of 

months notice, ſo to be given as aforeſaid, and a juſt and faithful account, payment and delivery, 
rendered, made and given to the ſaid C, or other the factors, agents, or aſſigns of the ſaid B, at the 
iſland of ——, aforeſaid, of all monies, goods, wares and merchandiſe, of, or belonging to him, the 
ſaid B, og the ſaid C, or other, &c. or any of them, which ſhall be in his hands, or with which he ſhall 
be chargeable, it ſhall and may be lawful to and for the ſaid A, to leave the aforeſaid ſervice (which 


ſhall from thenceforth ceaſe and determine) and return to Britain; theſe preſents, or any covenant or 


agreement therein to the contrary contained, in any wiſe notwithſtanding. In wines & c. as in preamble 
2 No. 2 : ; 


No. I 3. 
Another. For a . &: 


This nk hs Ec. between A of —, of the one part, and B of ——, of the other part, 
witneſſeth, That the ſaid A, doth, &c. {as in the preceding indenture and for and during the term of 
years, to commence and be computed from his arrival in the ſaid iſland of ——, ſhall and will, at 

all times, conſtantly, faithfully and honeſtly, and according to the beſt of his judgment, underſtanding 
and ability, exerciſe himſelf in the work and occupation of a'——, and ſuch other work and ſervices 
as he ſhall be capable to do and perform, according to the orders and directions of the ſaid B, or his 
aſſigns; In conſideration whereof, and of the ſervices to be performed as aforeſaid, the ſaid B, for himſelf, 
his, &c. doth hereby covenant, &c. to and with the ſaid A, that he, the ſaid B, or his aſſigns, ſhall and 
will, at his or their charges, pay for the paſſage of the ſaid A, to the ſaid iſſand of , and there provide, 
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procure and allow him meat, drink, lodging, working- tools and utenſils and all other neeeſſaries (ap- 
parel excepted) during the ſaid term; and ſhall and will alſo pay unto the ſaid A, in current money of 


the ſaid iſland, for the firſt year of the aforeſaid term of | years, the ſum of z and for, &c. 


by quarterly payments, and by equal portions; and for the true performance of all and every the cove- 


nants aforeſaid, each of the ſaid parties bindeth himſelf, &c. It witneſs, &c. as in preamble to No. 8. 


No. 14. 


Another. For a Planter. 
Articles of Agreement indented, had, made and finally concluded, on the day of 
, between A, of the pariſh of St. Elizabeth, in the iſland of Jamaica, planter, at 
preſent of the city of Glaſgow, in that part of Great Britain called Scotland, in behalf 
of B, of the pariſh and iſland aforeſaid, Eſquire, of the one part, and C, of —=, in 
Scotland aforeſaid, of the other part. | — I | 


The ſaid C doth covenant and agree, to and with the ſaid A, his executors, adminiſtrators and aſſigns, 
That he, the ſaid C, upon the firſt notice given to him by the ſaid A, after the date hereof, ſhall and 
will go on board ſuch ſhip or veſſel in the Clyde, as he, the ſaid A, ſhall order and direct; and fail in and 
with the ſaid ſhip or veſſel, to the ſaid iſland of Jamaica; and upon his arrival there, that he ſhall and 
will enter into, and fer the ſpace of three years, to commence and be computed from the time of his ar- 
rival in the ſaid iſland, continue in the ſervice of the ſaid B, his heirs, executors, adminiſtrators or aſſigns, 
and ſhall and will employ himſelf in the buſineſs of a planter: And the ſaid A, in the behalf of the ſaid 
B, and his aforeſaid, doth hereby covenant and agree, to and with the ſaid C, that in conſideration of the 
ſervices ſo to be performed by the ſaid C, he the ſaid B, and his aforeſaid, ſhall and will pay, or cauſe 
to be paid unto the ſaid C, the ſum of thirty-five pounds ſterling money of Great Britain, for the firſt 
year of the aforeſaid term of three years; the ſum of forty-five pounds ſterling, of like money, 
for the ſecond year; and the ſum of fifty-five pounds of like money for the third and laſt year of the 
the aforeſaid term of three years, to be computed as aforeſaid: And ſhall alſo, at his own charges and 
expenſes, procure and provide, unto the ſaid C, meat, drink, waſhing and lodging, ſuitable to his rank 


and condition, with his ſurgeon's charges, except ſuch as may be incurred by his own indiſcretion, dur- 


ing the aforeſaid term; and ſhall likewiſe defray and pay the expenſe of a ſteerage paſſage for the ſaid C, to 
the ſaid iſland of Jamaica. And for the true performance of all and every the covenants aforeſaid, each 
of the ſaid parties, and D, of „as ſurety for the ſaid C, bindeth himſelf, his heirs, executors, ad- 
miniſtrators, or aſſigns, unto the other, his heirs, executors, adminiſtrators, or aſſigns, in the penal ſum 
of ſterling money of Great Britain, beſides performance. In witneſs, &c. as in preamble to No. 8. 


„ — — — 
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No. 1 


Appointment, or Proxy, by two Infants, of a * Guardian, and a Proctor to procure 
| nne of cheir father's goods. | 


Whereas A, late of the city of Glaſgow, in that part of Great Britain called Scotland, mer- 
chant, died in October laſt, in the iſland of St. Domingo, inteſtate, leaving B, his lawful 
vwvidow and reli, and C and D, his lawful and only children, the only perſons entitled 
to his perſonal eſtate, and the adminiſtration thereof; And whereas, the ſaid B, hath 
| ſince departed this life, and the ſaid C and D are now in their minority, that is to ſay, the 
ſaid C, of the age of thirteen years or thereabouts, and the ſaid D, of the age of eight 
| years, or thereabouts, but reſpectively under the age of twenty one years, and therefore, 

by law, incapable of taking n. themſelves the adiminilivation of the goods of the ſaid 
deceaſed. 


Now know all men by theſe preſents, That we, the above named C and D, the minors, Do, for divers 
good cauſes and conſiderations us hereunto moving, hereby ele& and make choice of E, our uncle, and next 
of kin, to be our curator or guardian; for us, and in our name, to take upon himſelf the adminiſtration 
of all and ſingular the goods, chattels and credits, of the ſaid A, deceaſed, for our uſe and benefit, until 
one of us ſhall attain the age of twenty one years: And to the end that ſuch our election and choice may 
have due effect in law, we do hereby nominate, conſtitute and appoint, F, Notary Publick, one of the 
Procurators General of the Arches Court of Canterbury, or any other Proctor of the ſaid Court, to be 
our true and lawful Proctor, for us, and in our names, to appear before the Right Honourable ——— 
—. Doctor of Laws, Maſter Keeper or Commiſſary of the Prerogative Court of Canterbury, his 
ſurrogate, or ſome other competent judge in his behalf, and exhibit this our proxy, and pray and pro- 
cure the ſame and the election and choice therein contained, to be admitted and enacted; and generally to 
do woe mall be needful i inour Oy hereby . ratify and . all that our 10 Proctor ſhall 
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lawfully do in the premiſes. In witneſs whereof we have hereunto ſet our hands and 15 this — 


44 


day of „ in the year of our Lord ——, | 
C | (Seal) 

his 8 
D x (Seal) 

mark. | 


Signed, ſealed, and delivered, being firſt duly 
ſtamped, in the preſence of 


No. 2. 
An Appointment of a Guardian to the Perſon and Eſtate, 


Know all men by theſe preſents, That I, A, of the city of Glaſgow, in that part of Great Britain 
called Scotland, an infant,* of the age of eighteen years and upwards, eldeſt ſon and heir of B, of the 
county of » Eſquire, deceaſed, by C, his wife, Have elected, nominated and appointed, and, by 
theſe preſents, Do elect, nominate and appoint my uncle, D, of „to be guardian of my perſon 
and eſtate, until I ſhall attain the age of twenty and one years. Witneſs my hand and ſeal, this 


day of , In the year of our Lord 
] | A. (Seal) 
Sealed and delivered in the | E. | 
preſence of F. 
No. 3. 
Another, with power to the Guardian to let Lands, &c. | t 
d | | | t] 
Know all men by theſe preſents, That I, A, ſon and heir of B, late of , deceaſed, being about the a 
age of ſixteen years, Have nominated, elected and choſen, and by theſe preſents, do nominate, elect and tl 
chuſe C, of to be guardian of my perſon and eſtate, until I ſhall attain the age of twenty and one years; | ft 
And I hereby promiſe to be ruled and governed by him, in all things touching my welfare: And I hereby ac 
alſo authorize and empower the ſaid C, to enter upon and take poſſeſſion of all and every my meſſuages, It 
lands, tenements, hereditaments, and premiſes whatſoever, ſituate, lying and being in ——, in the le 
county of or elſewhere, whereunto I have, or may have, any right or title; and to let and ſell the a 
ſame, and receive and take the rents, iſſues and profits thereof, for my uſe and benefit, during the term P! 
f aforeſaid: Giving unto the ſaid C, my full power in the premiſes, and whatſoever he ſhall lawfully do, or Pa 
cauſe to be done, in the ſaid premiſes, by virtue hereof, I do uy n to confirm the ſame. In w 
| | | ſai 


witneſs, &c. 


* Every perſon under the age of twenty one years, is, by the law of England, an Infant. At fourteen an Infant is at years of legal 
diſcretion, and may chuſe a Guardian, | 
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An equates, is the ſetting o over or RA the intereſt a man hath, in 
any — to another: | 


No. I. 


* Aſſignment of a Mortgage in Fee, by the Mortgagee, and a confirmation by the Mortgag- 
of in conſideration of a W ſum lent by the OY or ſecond Mortgagee. 


(By Endorſement on the Releaſe.) 


Whereas, the within named 4 hath not di to the within named B, the ſum of, ſecured by Recital. 

the within recited indentures of leaſe and releaſe, on the lands and premiſes within mentioned, whereby 

the eſtate and intereſt of the ſaid B, of and in the ſaid premiſes, is become abſolute in law; And where- 

as the ſaid B having occaſion for his ſaid money, ſecured on the ſaid premiſes, and C of , hath at 

the deſire and requeſt of the ſaid A, agreed to advance and pay, to the ſaid B, the aforeſaid principal 

ſum of , and the ſum of , due on the date hereof, for the intereſt of the ſame, and to 
accept and take an aſſignment of the ſaid mortgage and of all the eſtate, right, title, intereſt and inher- 

itance, of him the ſaid B, of and in the ſame lands and premiſes, and of the within recited indentures of 

leaſe and releaſe; and hath alſo agreed, to advance and lend unto the ſaid A, on a ſecurity of the ſaid 

premiſes, the farther ſum of , making together the ſum of Now know all men by theſe Confidera- 

preſents, that the ſaid B, for. and in conſideration of the ſum of , to him in hand well and truly 

paid, by the ſaid C, at, or immediately before, the ſcaling and delivering of theſe preſents, the receipt 

whereof the ſaid B doth hereby acknowledge, hath, by the conſent, direction and appointment of the | 

ſaid A, teſtified by his being a party to and executing theſe preſents, bargained, ſold, aſſigned, tranſ- 

ferred and ſet over, and by theſe preſents doth bargain, ſell, aſſign, transfer and ſet over; and the 

ſaid A. doth hereby ratiſy, aſſure and confirm, unto the ſaid C, his executors, adminiſtra- 


* Mortgages in Fee are ſometimes transferred by Aſſignment. But as a Mortgagee in Fee, acquires an eſtate of inheritance in the 
mortgaged premiſes, Mortgages in Fee are more properly transferred by leaſe and releaſe. - See Leaſe and _— No. 5, and Obſerva- 


tous, on the ſeveral 185 es of Engliſh Deeds, ſec. 22. 
M 
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tors and aſſigns, all and ſingular (the mortgaged premiſes) and all the eſtate, right, title, inher- 

itance, intereſt, claim and demand whatſoever, of him the ſaid B, and the reverſion and reverſions, re- 

mainder and remainders, rents, iſſues and profits, of all and ſingular the ſaid premiſes, to him granted 

and releaſed; and alſo, the within recited indentures of leaſe and releaſe, and all other deeds and writ- 

ings, relating to the ſaid premiſes, in his cuſtody or poſſeſſion, or which he can come by, without ſuit 
Habendum in law, or in equity: To have and to hold the ſaid (mortgaged premiſes) unto the ſaid C, his heirs and 
aſſigns for ever, to the only proper uſe and behoof of the ſaid C, his heirs and aſſigns for ever; Subject 
Subject to nevertheleſs, to the proviſo, or condition, within and herein after contained, for making void the ſame. 
ane And the ſaid B, for himſelf, his executors, adminiſtrators and aſſigns, doth covenant, promiſe and 
tion. agree, to and with the ſaid C, his executors, adminiſtrators and aſſigns, that he, the ſaid B, hath not, 
Covenant at any time or times heretofore, made, done, committed, or ſuffered any act, matter, deed, or thing 


rainy hag whatſoever, whereby, or by means whereof, the ſaid recited indenture of mortgage, and premiſes there- 


done no act by granted and releaſed, or any part. thereof, is, are, or ſhall, or may be anywiſe impea-hed, or encum- 
ber. bered, in title, charge, eſtate, or otherwiſe howſoever: And the ſaid A, for and in conſideration of the 
Farther farther ſum of „to him advanced, lent, and in hand paid by the ſaid C, at, or immediately be- 
den. fore the ſcaling and delivery of theſe preſents, the receipt whereof he doth hereby acknowledge, and 


thereof, and of every part and parcel thereof, doth freely, clearly and abſolutely acquit, exonerate and 
diſcharge the ſaid C, his executors, adminiſtrators and aſſigns, by theſe preſents, hath granted, bargain- 
ed, ſold, releaſed, ratified and confirmed, and by theſe preſents doth grant, bargain, ſell, releaſe, rati- 
fy and conſirm, unto the ſaid C, his heirs, executors, adminiſtrators and aſſigns, all and ſingular the 
ſaid within mentioned {here again recite the mortgaged premiſes) and premiſes, to hold unto the ſaid C, his 
heirs and aſſigns, to the uſe and behoof of the ſaid C, his heirs and aſſigns for ever; and the ſaid A, 
for hiniſell, his heirs and aſſigns, doth covenant, promiſe, grant and agree, to and with the ſaid C, his 
heirs, executors, adminiſtrators and aſſigns, by theſe preſents, That all and ſingular the ſaid lands, 
Core hereditaments and premiſes, mentioned and compriſed in the within recited indentures of leaſe and re- 
miſes ſhall leaſe, ſhall, from henceforth, ſtand, remain and be, charged and chargeable with, and be a ſecurity to 
ſecurity for the ſaid C, his executors, adminiſtrators and afligns, as well for the payment of the ſaid ſum of ——, 
ſo by him paid to the ſaid B, as for the ſaid ſum of „ now advanced, lent and paid to the ſaid 
A, with lawſul intereſt for the ſame, and ſhall not be redeemed, or redeemable, until, as well the ſaid 
ſum of: , as alſo, the ſaid ſum of „ making together the ſum of and lawful inter- 
eſt for the ſame, ſhall be fully paid and ſatisfied, unto the ſaid C, his executors, adminiſtrators or aſſigns, 
And the faid A, for himſelf, his heirs, executors and adminiſtrators, doth covenant, promiſe, grant and 
agree, to and with the ſaid C, his executors, adminiſtrators and aſſigns, by theſe preſents, that he, the 
— ſaid A, his heirs, executors, adminiſtrators and aſſigns, ſhall and will well and truly pay, or cauſe to be 
of the no- paid unto the ſaid C, his executors, adminiſtrators, or aſſigns, the ſaid ſum of ———, ſecured, or in- 
2 tended to be hereby ſecured on the ſaid premiſes, with lawful intereſt for the ſame, on the — day of 
That the next enſuing, without any deduction or abatement whatfoever; and alſo, that he, the ſaid A, 
owner batt hath not, at any time or times heretofore, made, done, committed, or ſuffered, any act, matter, deed, or 
besann thing whatſoever, except the within recited indentures of leaſe and releaſe, whereby, or by means 
whereof, the ſaid premiſes within granted and releaſed, is, ate, ſhall, or may be, impeached, charged, or 
e encumbered, in title, charge, eſtate, or otherwiſe howſoever: Provided always, and theſe preſents are 
paymcut. upon this condition nevertheleſs, That if the ſaid A, his heirs or aſſigns, ſhall and do, well and truly pay, 
or cauſe to be paid, unto the ſaid C, his executors, adminiſtrators, or aſſigns, the ſaid ſum of , 
vith lawful intereſt for the ſame, on the day of ——, next enſuing the date hereof, without any 


deduction, or abatement whatſoever, for, or on account of, any taxes or otherwiſe, then the within re- 


Alignments. — 1 


cited indentures of leaſe and releaſe, and theſe preſents, ſhall be, from thenceforth, void and of no effect, 
any thing therein and herein contained to the contrary, in any wiſe notwithſtanding. In witneſs whereof, 


the ſaid parties to theſe-preſents, have hereunto ſeverally ſet * hands and ſeals, the day of 
in the pore? of our Lord —, : | 
| A. (Seal) 
B. (Seal) 
C. (Seal) 


Signed, ſealed and delivered 6 firſt duly 
bs in the ane of | 


No. As 


An Aſſignment of a Mortgage, by Demiſe. 
This Indenture, made the —— day of —, in the year of our Lord —, between A, of —, pecia. 
Eſquire, of the one part, and B, of „ merchant, of the other part. Whereas, by Indenture of de- 
miſc, by way of mortgage, made, or mentioned to be made, between C, of „Gentleman, of the 
one part, and the ſaid B, of the other part, It is witneſſed, That the ſaid C, for and i in conſideration of 
the ſum of , to him in hand paid by the ſaid B, Demiſed, granted, and to farm-let, unto the ſaid 
B, his executors, adminiſtrators and aſſigns, All that Bere deſcribe the premiſes ) then i in the tenure or oc- 
cupation of , his undertenants or aſſigns, To hold, all and ſingular the ſaid thereby demiſed, 
or meant, eee or intended ſo to be, with their and every of their appurtenances, unto the ſaid 
B, his executors, adminiſtrators and aſſigns, from the day of the date thereof, unto the full end, and 
term, of one thouſand years next enſuing, and fully to be completed and ended, at, and under, the 
yearly rent of a pepper-corn;. Subject nevertheleſs, to a proviſo, or condition in the ſaid indenture con- 
tained, for making void the ſame, on payment by the ſaid C, his heirs, executors, or adminiſtrators, to 
the ſaid B, his heirs, executors, adminiſtrators, or aſſigns, of the ſum of „of lawful money of Great 
Britain, on a certain day therein mentioned, and long ſince paſt, without any deduction, or abatement, 
on any account or pretence whatſoever; which ſaid money was not paid according to the ſaid proviſo, or 
condition, but ſtill remains due and owing unto the ſaid B. 


Now this Indenture witneſſeth, That for, and in conſideration of tire ſum of , to the ſaid B, Conndera- 
in hand, well and truly paid by the ſaid A, at, or immediately before, the ſealing and delivering theſe don. 
preſents, the receipt whereof, &c. (at in the preceding aſſignment) He, the ſaid B, hath bargained, ſold, 
aſſigned, transferred and ſet over, and by theſe preſents doth bargain, ſell, aſſign, transfer and ſet over, 
unto the ſaid A, his executors, adminiſtrators and aſſigns, All that, the beſore mentioned ———, which, 
in and by the ſaid recited indenture of mortgage, were, by him the ſaid C, demiſed and granted unto 
the ſaid B, with their and every of their appurtenances; And the reverſion and reverſions, remainder 
and remainders thereof; and all the eſtate, right, title, intereſt, property, claim or demand whatſoever, of 
him, the ſaid B, of, in, and to the ſame, by virtue of the ſaid recited indenture of demiſe by way of 
mortgage, or otherwiſe howſoever; together with the ſame indenture, and all, and every, the deeds, 

writings and evidences, touching and concerning the ſaid premiſes, which he, the ſaid B, hath in his 
hands or cuſtody, or can come by, without ſuit in law or equity; To have and to hold the faid (mort- Habendum. 
gaged premiſes) and all and ſingular other the premiſes, herein before mentioned, and intended to be | 


Allignments. 

hereby aſſigned, with their, and every of their, rights, members and appurtenances, unto the ſaid A, his 

executors, adminiſtrators and aſſigns, from henceforth, for, and during, all the reſt, reſidue and remainder 

9 ot of the before mentioned term of one thouſand years now to come and unexpired; Subje nevertheleſs 
to ſuch right and equity of redemption, as the ſaid C, his heirs and aſſigns, and ſuch other perſon or 
perſons, to whom the free-hold and inheritance, of the ſaid premiſes, now, or at any time hereafter ſhall, 
lawfully belong, or appertain, may have therein, on payment of the aforeſaid principal ſum, intereſt and all 
coſts and charges due, or to become due thereon: And the ſaid B, for himſelf, his executors, adminiſtrators and 

1 aſſigns, doth covenant, promiſe and agree, to and with the ſaid A, his executors, adminiſtrators and aſſigns, 


aſlignor 


e 5 gag that he, the ſaid B, hath not at any time or times heretofore, made, done, committed, or ſuffered, any 
encumber. act, matter, deed, or thing whatſoever, whereby, or by means whereof, the ſaid recited indenture of 
demiſe by way of mortgage, and the premiſes, thereby granted and demiſed, or any part thereof, is, are, 


or ſhall or may be, any wiſe ——— or PF in title, charge, eſtate, or otherwiſe howſoever. 
In witneſs, &c. | 


No. 3. 
Another, and of a Bond for payment of the Mortgage-money, and performance of Covenants. 


(By Endorſement. ) 


Conlicera- Know all men by theſe preſents, 'That I, the within ok A, in ene of „ of lawful 
money of Great Britain, to me in hand paid, by B, of „ the receipt whereof, &c. {as in the 
preceding aſſignments) have bargained &c. and by theſe * do bargain, & c. unto the ſaid B, his 
executors, adminiſtrators and aſſigns, All the within indenture of demiſe, and premiſes thereby granted 
and demiſed, or mentioned or intended ſo to be, and every part and parcel thereof, with the appurte- 
nances; and all my eſtate, right, title, intereſt, term of years to come, property, claim and demand what- 
ſoever, either in law, or in equity, of, in, or to, the ſame, or any part or parcel thereof: And alſo, one 
bond or obligation, bearing equal date with the within indenture, whereby, the within named C, became 
bound to me, in the penal ſum of „ conditioned for the payment of , within mentioned, 

Tiabendum. and for the performance of the ſeveral covenants in the within indenture contained; To have and to hold, 

the ſaid , and premiſes, by the within indenture granted and demiſed, with their appurtenances, 

unto the ſaid B, his executors, adminiſtrators and aſligns, from henceforth, for, and during, the reſidue 
and remainder, now to come and unexpired, of the within term of years, Subject to the proviſo 
within contained; and to have, receive and take, all, and every, ſum and ſums of money, due, or to 
grow due, upon the ſaid Bond, to the ſaid B, his executors, adminiſtrators and aſſigns, to his and their 
own proper uſe and behoof; and I, the ſaid A, do hereby make, nominate and appoint, the faid B, his 
executors, adminiſtrators and aſſigns, my true and lawful, attorney and attornies, &c. {as in the letter f 


Covenant 


that the ab- attorney in the aſſignment of bonds, ſee aſſignments, No. 11.) And J, the ſaid A, do hereby, for myſelf, my 


fignor hath 
re heirs, executors and adminiſtrators, covenant, &c. (that the premiſes are not encumbered, c. as in the 
O enNcumse 

ber. preceding af} - ) In witneſs wheteof, &C. . | 


— 


; No. 4- 


: Aſſignment of a mortgaged term, in Truſt, to attend the Inheritance. 


This Indenture, tripartite, made the —— day of ——, in the year of our Lord ——, between A, 
of ——, {the mortgagee) of the firſt part, B, of » (the mortgagor ) of the ſecond part, and C, of 
(the intended purchafor of the freehold) D, of ——», and E, of —, (the truſtees of the third part. 
Whereas, the ſaid B, by indenture, bearing date the day of „ did, for the conſiderations Recital. 
therein mentioned, demiſe, leaſe, &c. Cas in the leaſe) All that meſſuage, &c. ſituate, &c. {as in the 
leaſe) to hold to the ſaid A, his executors, adminiſtrators and aſſigns, from the day of the date hereof, 
for and during the term of one thouſand years thenceforth next enſuing, and fully to be completed and 

ended, at and under the yearly rent of one pepper-corn, if demanded: In which ſaid indenture of leaſe 
was contained a proviſo or condition, for making the ſame void, under payment of the ſum of 
of lawful money of Great Britain, with legal intereſt for the ſame, unto the ſaid A, his executors, 
adminiſtrators, or aſſigns, by the ſaid B, his executors or adminiſtrators, at a certain day thercin men-' 
tioned, and long ſince paſt; as in and by the ſaid in part recited indenture of leaſe, relation being there- 
unto had, may more fully appear: And whereas, default in payment of the ſaid ſum of „wich in- 
tereſt for the ſame, hath been made by the ſaid B, by means whereof the ſaid premiſes above mention- 
ed, are become forfeited to the ſaid A, and his eſtate and intereſt therein, during the reſidue and re- 
mainder of the ſaid term of one thouſand years, is become abſolute in law: And whereas, upon account : 
this day made up ſtated between the ſaid B and A, there appears to be due unto him, the ſaid A, upon 
the aforeſaid ſecurity of the ſaid premiſes, the full ſum of ——, for principal money and intereſt: And 
whereas, the ſaid C, hath lately contracted with the ſaid B, for the abſolute purchaſe of the fee- ſimple 
and inheritance, of all and ſingular the ſaid premiſes above mentioned, with the appurtenances, for the 
ſum of „of lawful money of Great Britain, and the ſaid fee-fimple and inheritance of the premiſes, 
are intended to be forthwith granted and conveyed, by the ſaid B, unto the ſaid C, his heirs and aſſigns: 
Now, to the end the ſaid term of one thouſand years may be preſerved and kept on foot, to attend and 
wait on the reverſion and inheritance of the ſaid premiſes, to protect and deſend the ſame, from all 
encumbrances ſubſequent to the creation of the ſaid recited term, This indenture witneſſeth, That the Conſiver- 
ſaid A, for and in conſideration of the aforeſaid ſum of —— (the money due to the mortgagee) to him in 22 
hand, well and truly paid by the ſaid C (by and with the direction and conſent of the ſaid B, teſtified 
by his being a party to, and ſealing theſe preſents) the receipt whereof the ſaid A doth hereby acknow- 
ledge; And alſo, in conſideration of five ſhillings, of like lawful money, to the faid A, in hand paid by 
the ſaid D and E, the receipt whereof he, the ſaid A, doth hereby likewiſe acknowledge, he, the ſaid A, 
by and with the direction and conſent of the ſaid B, teſtified as aforeſaid, hath granted, bargained, ſold, 
aſſigned, transferred and ſet over, and by theſe preſents, doth grant, bargain, ſell, aſſign, transfer and 
ſet over unto the ſaid D and E (by the nomination and appointment of the ſaid C) all and ſingular (men- 
tion the premiſes again) above mentioned, and every part and parcel thereof, with the appurtenances; 
And alſo, all the eſtate, right, title, intereſt, claim and demand, whatſoever, of him the ſaid A, of, in 
and to the ſame, and every part and parcel thereof, with the appurtenances: To have and to hold, the IIbendum. 
ſaid , and premiſes above mentioned, and every part and parcel thereof, with the appurtenances, 
unto the ſaid D and E, their executors, adminiſtrators and aſſigns, ſor and during all the reſt, reſidue 
and remainder of the ſaid term of one thouſand years above mentioned, yet to come and unexpired, in 
truſt for the ſaid C, his heirs and aſſigns, and ſuch other perſon and perſons, to whom the freehold and 


inheritance of the premiſes ſhall appertain and belong, to protect and defend the ſame from all ſubſe- 


» 


» 


50 


Covenant 

that the aſ- 

ſignor —— 

done no a 

to — 
r. 
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c quent encumbrances: And the ſaid A, for himſelf, his heirs, executors 1 adminiſtrators, doch e covenant 
and grant, to and with the ſaid C, his executors, adminiſtrators and aſſigns, That he, the ſaid A, hath 
not committed, or done any act, matter, or thing whatſoever, whereby, or wherewith, the ſaid premiſes 
above mentioned, or any part thereof, are, is, ſhall, or may be, impeached, or 7 encumbered, in title, 
charge, eſtate, or otherwiſe howſoever. In witneſs, &c. 


No. 5. 


Another, to a truſtee to prevent a Merger, ſo as the Mortgagee may be enabled ato pur- 
chaſe the Fee-fimple and inheritance of the Mortgaged Premiſes, 


(By Endorſement). 


To all to whom theſe preſents ſhall come, the within A ſends greeting. Whereas, the within named 
B, hath agreed to convey the reverſion and inheritance of the meſſuages, &c. within mentioned (ex- 


pectant on the determination of the within term of one thouſand years) unto, and to the uſe of the 


Conſidera- 
tion. 


ſaid A, his heirs and aſſigns; Now know ye, That, in order to prevent the ſaid term from being merged 
or ſunk in the inheritancez and alſo, for and in conſideration of the ſum of five ſhillings, of lawſul 
money, &c. to the ſaid A, &c. paid by C of „the receipt, &c. he, the ſaid A, hath bargained, &c. 
and by theſe preſents doth bargain, &c. unto the ſaid C, his executors, &c. the meſſuages, &c. in and 


by the within written indenture, granted and demiſed, with their, Kc. To have and to hold the ſaid 


Habendum. meſſuages, & c. hereby aſſigned, with their, and every of their appurtenances, unto the ſaid C, his exe- 


Recital, 


Conſidera- 
tion, 


cutors; &c. thenceforth, for and during all the reſt, reſidue and remainder, of the within mention- 
ed term of one thouſand years yet to come and unexpired; In truſt nevertheleſs, for the ſaid A, his 
heirs and aſſigns, to attend and wait upon the reverſion and inheritance of the ſaid premiſes, ſo * 
to be conveyed to him and them, as aforeſaid. In witneſs, 8 &C. ; | 


No. 6. 


An Aſſignment to a Leaſe. 


This indenture, made the —— day of ——, in the year of our Lord „ between A of ——, of 
the one part, and B of „of the other part. Whereas, C of ——, by one indenture of leaſe, under 
his hand and ſeal, duly executed, bearing date the —— day of ——, for the conſiderations therein 
mentioned, did demiſe and to farm-let, unto the ſaid A, all that , to hold unto the ſaid A, his ex- 
ecutors, adminiſtrators and aſſigns, by and under the yearly rent, and performing the ſeveral covenants 
and agreements, in the leaſe contained and expreſſed, concerning the ſame, as in and by the laid leaſe, 
relation thereunto being had, will more fully and at large * | | 


Now this indenture witneſſeth, That the ſaid A, for, and in e of 8 to him in hand, 
well and truly paid, by the ſaid B, at, or immediately beſore, the ſealing and delivery of theſe preſents, 
the receipt whereof the ſaid H, doth hereby acknowledge, and thereof doth fully acquit and diſcharge the 
faid B, his executors, adminiſtrators and aſſigns, hath aſſigned, transferred and ſet over, and by theſe preſents 
doth aſſign, transfer and ſet over, unto the ſaid B, his executors, adminiſtrators and aſſigns, all that ——, and 


Aſſignments. : . 


all the eſtate, right, title, intereſt, poſſeſſion, term of years to come, claim and demand whatſoever, which 
he, the ſaid A, now hath, or may, or ought, or ſhoutd have, or claim, in, or to, the , and premiſes, 
with the appurtenances aforeſaid, by force and virtue of the ſaid recited indenture of leaſe: To have 

and to hold, the ſaid ——, and alſo the ſaid recited indenture of leaſe, and all the eſtate, right, title, in- 

| tereſt and term of years, before, in and by theſe preſents, aſſigned, transferred and ſet over unto the faid Habendum.. 
B, his executors, adminiſtrators and aſſigns, to his and their own proper uſe and behoof, during the reſi- 

due of the ſaid term, by the ſaid indenture of leaſe granted, and yet to come and unexpired, in as large, 

ample and beneficial a manner, to all intents and purpoſes, as he, the ſaid A, now hath, or 

might, ſhould, or ought to have and enjoy the ſame, by force and virtue of the ſaid recited indenture of 

leaſe, or otherwiſe howſoever; under and ſubje& to the payment and performance of, the rents, dues, 

duties, ſervices and covenants, mentioned in the ſaid recited leaſe: And the ſaid A, for himſelf, his ex- 

ecutors and adminiſtrators, doth covenant and agree, to and with the ſaid B, his executors, adminiſtra- 
tors and aſſigns, that, notwithſtanding any act or thing by the ſaid A done to the contrary, the ſaid 9 
cited indenture of leaſe, is a good, true, perfect and indefeaſible, leaſe, in the law, at the time of the i Sd. 
ſcaling and delivering of theſe preſents, and ſhall ſo ſtand, remain, continue and be unto the ſaid B, his 
executors, adminiſtrators and affigns, for and during the remainder of the term of years thereby granted, 

under the rents and covenants therein- mentioned and contained: And alſo, that the ſaid B, his execu- 
tors, adminiſtrators and aſſigns, paying the yearly rent, and performing the ſeveral covenants, conditions Covenant 
and agreements, in the above recited leaſe mentioned, ſhall and may peaceably and quietly, have, hold, — prong 
occupy, poſſeſs and enjoy the ſaid —, for and during the reſidue of the ſaid term, by the ſaid inden- went. 
ture of leaſe granted, and yet to come and unexpired, without the let, ſuit, trouble, or interruption, of 

him the ſaid A, his executors, or of any other perſons or perſons, lawfully claiming, or to claim, any 
right, or intereſt in the e from, or under him, them, or * of them. In witneſs, &c. 


| 5 7. 


An Aſſignment of a Leaſe, by way of Mortgage. bs 


This indenture, made the —— day of ——, in the year of our Lord „between A of ——, of the 

one part, and B of ——, of the other part. Whereas, &c. (as in the preceding aſſignment, to the end of the 
habendum, then inſert this proviſo) Provided always nevertheleſs, and theſe preſents are upon this expreſs 
condition, and the ſaid B does hereby, for himſelf, his executors and adminiſtrators, covenant, promiſe 

and agree, to and with the ſaid A, his heirs, executors and adminiſtrators, that if the faid A, his proviſo of 
| heirs, executors, or any of them, ſhall and do, well and truly pay, or cauſe to be paid unto the 

| ſaid B, his executors, adminiſtrators, or aſſigns, the ſum of of lawful money of Great Bri- 

| fain, and Jawful intereſt for the ſame, on the —— day of ——, without any abatement for, or in 

reſpect of, any preſent or future taxes, or any other matter or thing whatſoever: Then that the faid 

B, his executors, adminiſtrators, or aſſigns, ſhall and will ſurrender, or aſſign, ſo much of the ſaid 

term as ſhall be then unexpired, unto the ſaid A, his executors, adminiſtrators; or aſſigns, or to ſuch 

other perſon or perſons, as he, his executors, or adminiſtrators, ſhall nominate and appoint; free and 

clear from all encumbrances, to be by the ſaid B,. his executors, adminiſtrators, or aſſigns, committed in 

the mean time: And the ſaid A, doth for himſelf, his heirs, executors and adminiſtrators, covenant, pro- Covenant 
miſe and agree, to and with the ſaid B, his een adminiſtrators and aligns, by theſe preſents, That = * 


— ea Zideceroges Copdidach Haim 
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he, the ſaid A „ ſhall and will pay, or cauſe to be paid, unto the ſaid B, the ſum of 
intereſt for the ſame, at and upon the ſaid day of ——, and that without any deduction or abate- 
ment to be made therefrom, purſuant to the proviſo and condition above mentioned, and the true in- 


„with lawful 


tent and meaning of theſe preſents. In witneſs, &c. 


No. 8. 


An Aſſignment of a Leaſe, by way of Endorſement. 
„ by me 


Be it remembered, That I, the within A, for, and towards ſatisfaction of the ſum of 
due and owing unto B, of , and for, and in conſideration of the ſum of five ſhillings, to me in hand 
Paid, at or before the ſealing and delivering of theſe preſents, the receipt whereof I do hereby acknow- 
ledge, have, for me, my executors and adminiſtrators, aſſigned and ſet over; and by theſe preſents, do 
aſſign and ſet over, unto the ſaid B, his executors, adminiſtrators and aſſigns, as well the within written 
indenture, as all the meſſuages, tenements, hereditaments, and premiſes, within mentioned to be 
demiſed to me; and likewiſe, all my eſtate, right, title, intereſt, claim, property, and demand, of, 
in, or to, the ſame, which I now have, or hereafter may have, or claim, of, in, or to, the fame, either 
by force, virtue, or means of the within written indenture, or otherwiſe howſoever; Subject neverthe- 
leſs, to the rents and covenants, in the ſaid within written indenture contained, Witneſs my hand and 


ſeal, this — day of , in the year of our Lord ——. 


No. 9. 
Aſſignment of a Ship. 


Know all men by theſe preſents, That I, A, of the city of ——, merchant, for, and in conſideration 
of the ſum of -,. of lawful money of Great Britain, to me in hand paid, by B, of ——, merchant, 
at, or immediæely before the ſealing and delivering of theſe preſents, the receipt whereof I do hereby 
acknowledge, and thereof, and of every part and parcel thereof, do fully, clearly, and abſolutely acquit, 
releaſe, and diſcharge the ſaid B, his heirs, executors, adminiſtrators and aſſigns, and every of them, for 
ever by theſe preſents; Have granted, bargained, fold, aſſigned, transferred, and ſet over, and by theſe 
preſents do fully, clearly and abſolutely, grant, bargain, ſell, aſhgn, transfer and ſet over, unto the ſaid 
B, his executors, adminiſtrators and aſſigns for ever, The good ſhip, or veſſel, called the —, Britiſh 
built, of the burden of tons, or thereabouts, now lying at anchor in the harbour of z together, 
with all and ſingular the anchors, cables, ropes, maſts, ſails, ſail-yards, boat oars, ſmall arms, ammuni- 
tion, proviſion, tackle, apparel and furniture whatſoever, to the ſaid ſhip or veſſel belonging, or in any 
wiſe appertaining; a particular deſcription whereof is contained in her certificate of regiſtry, a copy of 
which is as follows, to wit, (here copy the certificate verbatim as in Bill of Sale of a Ship. See precedent of Bills 


Habendum of Sale, No. 1.) To have and to hold the ſaid ſhip or veſſel, and all and ſingular other the above mentioned 


Covenant 


that the aſe 


premiſes, with their appurtenances, and every part and parcel thereof, unto the ſaid B, his executors, 
adminiſtrators and aſſigns, to their own proper uſe and uſes, and as their own proper goods and chattels, 
henceforth freely, and for ever more: And I, the ſaid A, Do hereby for myſelf, my executors and 


Ggnor hath adminiſtrators, covenant, promiſe and agree, to and with the ſaid B, his executors, adminiſtrators and 


— Aſſignments. „ $3 


aſſigns, that I have in myſelf, full power and lawful authority, to grant, bargain od ſell, the ſaid ſhip 8 

or veſſel, and all other the above bargained premiſes, unto the ſaid B, his executors, adminiſtrators and 

aſſigns, in manner aforeſaid; And that the ſaid ſhip or veſſel, and all other the above bargained pre- 
miſes, now are, and fo henceforth ſhall be, remain and continue, unto the ſaid B, his executors, admini- TR 
ſtrators and aſſigns, free and clear, and freely and clearly acquitted, exonerated and diſcharged, of, and 1 
from, all, and all manner of, former and other bargains, ſales, gifts, grants, titles, debts, charges and —— 
encumbrances whatſoever. In witneſs whereof, &c. | | 


No. 10. 


| An Aſſignment of a Debt,* for ſecuring e of a Debt. 


Know all men by theſe preſents, That I, A, of , in conſideration of the ſum of ——, and _— 
era- 

better ſecuring payment of the ſame to the ſaid B, Have Rh ſold, aſſigned and transferred, And tion. 

by theſe preſents, Do bargain, ſell, aſſign and transfer, unto the ſaid B, All that debt or ſum of 

which is now due and owing unto me by C, of ——, for goods ſold and delivered by me to the ſaid c, 

or his order, before the day of the date hereof; and all my right, title, intereſt, claim and demand, of, 

in, or to, the ſaid debt or ſum of „or any part thereof; To hold to the ſaid B, his executors, admin- 

iſtrators and aſſigns, henceforth, to his and their own proper uſe and behoof, for ever, under the pro- 

viſo and condition herein after mentioned: And I do hereby conſtitute and appoint the ſaid B, to be my Letter of 

true and lawful attorney irrevocable; and do give and grant unto him, his executors and adminiſtrators, ne. 

full power and authority, in my name, and in the name of my executors or adminiſtrators, but to the 

only proper uſe of the ſaid B, his executors and adminiſtrators, 'To aſk, demand, ſue for, levy, recover, 

receive, compound, acquit, releaſe and diſcharge, the ſaid debt or ſum of and every, or any part 

thereof; And upon receipt of the fame, or any part thereof, acquittances, or other proper diſcharges, 

to make and give, and generally, for me, and in my name, or in the name of my executors or adminiſtra- 

tors, to make, do, perform and execute, all, and every ſuch farther and other, acts, matters and things, 

touching and concerning the premiſes, as to the ſaid B, his executors or adminiſtrators, ſhall ſeem requiſite, 

and that as fully and effectually, as if I myſelf, or my executors or adminiſtrators, were perſonally pre- | 

| ſent: Hereby covenanting, that I, my executors or adminiſtrators, ſhall and will ratify and confirm, 

all and whatſoever, he or they ſhall lawfully do, or cauſe to be done, in or about the premiſes, by virtue 

of theſe preſents: And Ido hereby covenant with the ſaid B, his executors and adminiſtrators, that I Covenant 


that the af- 


have not done, or ſuffered, and that I, my executors or adminiſtrators, will not do, or ſuffer, any act, Toney Toth 
not done 


matter, or thing, whereby, or by reaſon whereof, the ſaid B, his executors, adminiſtrators, or aſſigns, any ak to 
aacrt 


ſhall, or may be, hindered or prevented, in, or from, the recovering or receiving the ſaid debt, or ſum aſignee 
f ——, hereby aſſigned, or any part thereof, or ſuch other ſatisfaction, as can or may be had or ob- — 
tained for the ſame, to his and their own uſe; And farther, That I, my executors and adminiſtrators, © 

will at all times hereafter, at the requeſt of the faid B, his executors, adminiſtrators, or aſſigns, make, do 


and perform, all ſuch farther and other acts and things, as ſhall be reaſonably required, for the proving of 


* Debts being choſes or things in action, are, ſtrictly ſpeaking, not aſſignable. Debts are uſually divided into debts of record—Debts 
by ſpecial, and Debts by ſimple contract. A debt of record, is a ſum of money, proved to be due by the ſentence of a Court of Record. 
Debts by ſpecial contract, or by ſpecialty, are ſuch as arc acknowledged to be due, by deed or inſtrument, under ſeal. Bills of exchange 
and promiſſory notes, though not under ſeal, are, however, now confidered as ſpecialties. Debts by —_ contract, are ſuch as are not 
proved by any matter of record, deed, og ſpecial inftrument, but RI by oral evjdencc. 
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the ſaid debt, and the better and more effectually enabling him, and them, to recover, receive and enjoy, 
nt on gay- the ſame, according to the true intent and meaning of this aſſignment; Provided always, that if I, the 
_— of the ſaid A, my executors or adminiſtrators, ſhall, well and truly pay, or cauſe to be paid, unto the ſaid B, 
from the af> his executors, adminiſtrators, or aſſigns, the ſum of „ ſo due to him the ſaid B, as aforeſaid, 
ſignor, the 
2 within three calender months after the date hereof, then this preſent aſſignment, and every article and 
clauſe herein contained ſhall be void and of no effect. In wines, & c. | 


No. 11. 
Aſſignment of a Bond * for payment of Money. 


„ in and by one bond or obligation, bearing date the | 
day of „which was in the year of our Lord „ became jointly and ſeverally bound, to C of 
: in the penal ſum of , conditioned for the payment of „and intereſt, at a day 
long ſince paſt, as by the ſaid bond and condition thereof may appear; And whereas, there now remains 
due to the ſaid C, the ſum of —, for principal and intereſt on the ſaid ſum of „Now know all men 
by theſe preſents, That the ſaid c, for and in conſideration of the ſum of „to him in hand paid, 
by D of the receipt whereof the ſaid C doth hereby acknowledge, hath aſſigned, transferred and 
ſet over, and by theſe preſents, doth aſſign, transfer and ſet over, unto the ſaid D, the ſaid recited bond 
or obligation, and the monies thereupon due and owing, and all his right and intereſt in and to the ſame; 
Letter of And the ſaid C, for the conſideration aforeſaid, hath made, ordained, conſtituted and appointed, and by 
attorney. 
theſe preſents doth make, ordain, conſtitute and appoint the ſaid D, his executors and adminiſtrators, his 
true and lawful attorney and attornies, irrevocable; for him and in his name, and in the name or names 
of his executors or adminiſtrators, but for the ſole and proper uſe and benefit of the ſaid D, his execu- 
tors, adminiſtrators and aſſigns, to aſk, demand and receive of the ſaid A and B, and either of them, 
their, and either of their heirs, executors and adminiſtrators, the monies due on the ſaid bond: And on 
non-payment thereof, them and either of them, their and either of their heirs, executors and adminiſtra- 
tors, to ſue for the ſame: And, on payment, to deliver up and cancel the ſaid bond, and give ſufficient 
releaſes and diſcharges - thereof, and one or more attorney or attornies under him to conſtitute; and 
whatſoever the ſaid D, or his attorney, ſhall lawfully do in the premiſes, the ſaid C doth hereby allow 
Covenant and confirm: And the faid C, doth covenant, promiſe and agree, with the ſaid D, that he, the ſaid C, 
1 hath not received, nor will receive, the monies due on the ſaid bond, or any part thereof; neither ſhall 
_ or will he releaſe or diſcharge the ſame, or any part thereof, nor any action, ſuit, bill, plaint, judgment, or 
execution thereupon, or for the ſame, or any part thereof, to be had, brought, profecuted, or obtained, 
without the ſpecial licenſe and conſent of the ſaid D, his executors or adminiſtrators, therein or thereun- 
to firſt had and obtained in writing, or the rule, order, or decree, of ſome court of law or equity; but 
will own and allow of all lawful proceedings for the recovery thereof, he the ſaid D, ſaving the ſaid C, 


harmleſs of and from any coſts that may I happen to him thereby. In witneſs, &c. 


Whereas, A of , and B of 


Bonds being choſes in action, are not by law aſſignable; as the aſſignee cannot therefore put the bond in ſuit, the affignment muſt con- 
tain a letter of attorney authorizing the aſſignee to receive the money. See Obſervations on the ſeveral ſpecies of Engliſh Deeds, ſec, &. 


Alſiguments. 4 


No. 12. 


Another, by Endorſement. 


| Know all men by theſe preſents, That I, the within named A, for and in conſideration of „of 
lawful money of Great Britain, to me in hand paid by B of at or immediately before the ſealing 
and delivering of theſe preſents, the receipt whereof I do hereby acknowledge, have granted, bargain- 
ed, ſold, aſſigned and ſet over, and by theſe preſents do grant, bargain, ſell, aſſign and ſet over, unto 
the ſaid B, his executors, adminiſtrators and aſſigns, the within written bond or obligation and condi- 
tion, and all intereſt due, and to grow due for the ſame, and all my right, title, intereſt, claim and de- 
mand whatſoever, of, in and to the ſame; And I do authorize the ſaid B, in my name, to demand, ſue 
for, recover, have, hold and enjoy, the ſaid ſum of and intereſt, to his own uſe and behoof for 
In witneſs whereof, I have hereunto ſet my 1 and ſeal, &c. 8 | 


ever. 


No. 13. 
| Aſſignment of a Bond, for performance of Covenants.* 


Whereas, A of „in and by one bond or obligation, bearing date ——, which was in the year of 
our Lord ——, became bound to B of „ In the penal ſum of ——, with a condition thereunder 
written for the true and faithful a of all and every, the covenants, articles, clauſes, proviſos, 
payments, conditions and agreements, whatſoever, which on the part and behalf of the ſaid A, his heirs, execu- 
tors and adminiſtrators are and ought to be obſerved, performed, fulfilled, accompliſhed, paid, done and kept, 
according to the true intent and meaning of a certain indenture of releaſe, bearing even date with the ſaid bond 
or obligation, and made, or mentioned to be made, between the ſaid A,of the one part, and by the ſaid B of the 
other part, as by the ſaid bond and condition thereof may appear: Now know all men by theſe preſents, That 
the ſaid B, for and in conſideration of the ſum of , to him in hand paid by C, of , the receipt whereof 
the ſaid B, doth hereby acknowledge; he ſaid B, hath aſſigned, transferred and ſet over, and by theſe preſents 
doth aſſign, transfer and ſet over unto the ſaid C, the ſaid recited bond and obligation, and all the benefit, pro- 
fit, advantage, right and intereſt, of him the ſaid B, of, in, or to the ſame; And the ſaid B, for the conſi- 1 
deration aforeſaid, hath made, ordained, conſtituted and appointed, and by theſe preſents, Doth make, *ttorney: 
ordain, conſtitute and appoint, the ſaid C, his executors and adminiſtrators, his true and lawful, attorney 
and attornies, irrevocable; for him and in his name, and in the name of his executors and adminiſtrators, 
but for the ſole and proper uſe and benefit of the ſaid C, his executors, adminiſtrators and aſſigns, to 
aſk, ſue for, levy, require, recover and receive, of and from the ſaid A, his heirs, executors and admini- 
ſtrators, the ſaid penal ſum of „mentioned in the faid recited obligation, if the condition of the 
ſame obligation ſhall be broken and not performed; and on payment thereof, to deliver up and cance! the 
ſaid bond, and give ſufficient releaſes, &c. [add a covenant © that B has not, nor will diſcharge the bond,” 
{as in the afſignment No. 11, © but will own and allow, &c. he, the ſaid C, e the ſaid * harmleſs, 


ce.“ as in the * e ) In n &c. 


* Bonds ofthis nature are generally transfered along with the Deed for the performance whereof they are grazted Sce Aﬀgnments, 
No. -- 


5 ; Aſlignments. 
No. 14. 
| n of a Military Officer's Pay, for ae paymen of a Debt.“ 


This -Indenture, made * CES day of ——, in the —— year of the reign, &c. and in the year of 
our Lord „between A, of , in the county of ——, in Scotland, Eſquire, in his Majeſty's 
—— regiment of foot, commanded by „of the one part, and B, of the city of „ and county of 
„ in Scotland aforeſaid, merchant, of the other part. Whereas the ſaid A, now at the time of the 

ſealing and delivering of theſe preſents, is and ſtands, juſtly indebted to the ſaid B, in the ſum of ——, 
and alſo, for and in conſideration of five ſhillings of lawful money, of Great Britain, to the ſaid A, in 
hand, well and truly .paid, by the ſaid B, at, or immediately before, the ſealing and delivering of theſe 
preſents, the receipt whereof is hereby acknowledged; He, the ſaid A, Hath aſſigned, transferred and 
ſet over, and by theſe preſents Doth aſſign, transfer and ſet over, unto the ſaid B, All that his daily pay 
and ſubſiſtence money, which he is entitled to have and receive, as — in thc regiment of 
foot, and all the right, title, intereſt, claim and demand whatſoever, of him, the ſaid A, in and to 
the ſame; To have, hold, receive and take, the ſaid daily-pay and ſubſiſtence- money, unto the ſaid 
B, his executors, adminiſtrators and aſſigns, for and during the natural life of the ſaid A, upon the 
truſts, and to and for the uſes, intents and purpoſes, herein after mentioned; (that is to ſay) Upon truſt 
that he, the ſaid B, his executors, adminiſtrators and aſſigns, ſhall and do, from time to time, get in and 
receive the ſaid daily pay and ſubſiſtence money, when, and as, the ſame ſhall become due and payable; 
and thereout, annually, to deduct and retain, for himſelf, the full ſum of clear of all charges 
whatſoever, towards ſatisfaction and diſcharge of the ſaid ſum of ——, ſo due and owing to him as afore- 
ſaid, with lawful intereſt for the ſame, to be computed from the date of theſe preſents, and ſubject thereto; 
Proviſo. In truſt, annually to pay, apply, and diſpoſe of, the reſidue of the ſaid pay or ſubſiſtence money, ſo to 
be got in and received as aforeſaid, unto the ſaid A, or ſuch other perſon or perſons, as he ſhall, by any 
writing or writings, under his hand and ſeal, from time to time, appoint to receive the ſame, Provided 
always, and it is hereby declared and agreed, that when, and ſo ſoon as, the ſaid ſum of , and 
all intereſt due thereon, and all the coſts, charges and expenſes, of the ſaid B, in and about the premiſes, 
ſhall have been duly received by the ſaid C, his executors, adminiſtrators, or aſſigns, Then theſe preſents, 
+ we on and the aſſignment hereby made, ſhall ceaſe, determine and be utterly void, to all intents and purpoſes 
whatſoever. And for the better enabling the ſaid B, his executors, adminiſtrators and aſſigns, to get in 
and receive the ſaid daily pay and ſubſiſtence money, he, the ſaid A, hath, and by theſe preſents doth, no- 
minate, ordain, conſtitute and appoint, and, in his place and ſtead, put the ſaid B, his executors and 
adminiſtrators, his true and lawful attorney, and attornies irrevocable; for him, and in his name (but for 
the purpoſes aforeſaid) to aſk, demand and receive, the ſaid hereby aſſigned daily pay and ſubſiſtence 
money, of, and from C, of „agent for the ſaid regiment; and of, and from all and every perſon 
or perſons, who are, or ſhall be liable to pay the ſame; And upon receipt thereof, or any part thereof, 
Covenant to make and give ſuch acquittances, receipts and diſcharges for the ſame as ſhall be neceſſary and ſufficient 
— Vo for that purpoſe; He, the ſaid A, hereby ratifying and confirming, all and whatſoever, his ſaid attornies, 
inſure bis ſhall lawfully do, or cauſe to be done, in and about the premiſes: and the ſaid A, doth hereby covenant, | 
promiſe and agree, to and with the ſaid B, his executors, adminiſtrators and aſſigns, that he, the ſaid A, 
ſhall and will, from and immediately after the execution of theſe preſents, cauſe, or procure, his life to 
be inſured, and bear and pay all charges and expenſes attending the n thereof, ſo long, and until 


* This Decd, when executed, ſhould be entered in the Oſſice of the Agent for the ny 


Allignments. 


the ſaid ſum of , together with all intereſt due thereon, ſhall be fully paid and ſatisfied to the ſaid 


B, his executors, adminiſtrators, or aſſigns: And it is hereby declared and agreed, That if the ſaid A, mou 


during the continuance of theſe preſents, neglect, or refuſe to inſure his ao "a 
e allignee 


ſhall, at any time hereafter, 
life, or to bear and pay all charges and expenſes attending the inſuring thereof, according to his cove- 


nant herein before in that behalf contained; That then, and in ſuch caſe, it ſhall and may be lawful 
to and for the ſaid B, his executors or adminiſtators, to inſure the ſame, and to deduct and reimburſe 
himſelf, or themſelves, the charges and expenſes attending the inſuring thereof, out of the ſaid pay and 
ſubſiſtence- money, ſo to be received as aforeſaid, by virtue of thoſe N In witneſs whereof, the 


ſaid pus to theſe ny have hereunto, &c. 
No. 1 [A 


An Aſſignment to an Apprentice. | 


, ſend greeting. Whereas my apprentice B, 


To all to whom theſe preſents ſhall come, I, A, of 
whole years, from the —— 


has certain ye ars yet to come and unexpired of his apprenticeſhip; to wit, 
day of laſt paſt, as by his indenture of apprenticeſhip doth appear: Now know ye, that I, the ſaid 
A, for divers good cauſes and conſiderations, me hereunto moving, have given, granted, aſſigned and ſet 
over, and by theſe preſents, do fully and abſolutely give, grant, aſlign and ſet over unto C, of „ all 
right, title, duty, term of years to come, ſervice and demand whatſoever, which I, the ſaid A, have in 
or to the ſaid B, or which I may have, or ought to have in him, by force and virtue of the ſaid indenture 


of apprenticeſhip: And moreover, I the ſaid A, do, by theſe preſents, covenant with the ſaid C, his exe- 


cutors and adminiſtrators, that notwithſtanding any thing, by me, the ſaid A, done, or to be done to the 
contrary, the ſaid B, ſhall, during the ſaid term of 


during the ſaid term. In Te whereof, &c. 


No. 16. 
An Aſſignment of 1 a Patent, for the ſole uſe of an Invention. 


This e made, &c. between A of ——, &c. of the one part, and B of —, &c. of the other 
part. Whereas, the ſaid A, hath, by long ſtudy and experience, invented a new method of , by a 


well and truly ſerve the ſaid C, as his maſter, 


and from his ſervice ſhall not abſent himſelf, day or night, during the term aforeſaid; provided that the 
ſaid C, ſhall well treat and uſe the ſaid B; finding for him ſufficient meat, drink, waſhing and lodging, 
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a ration 
at iſ he 


new and uſeful ——, never before known, or uſed in this kingdom: And whereas, on „ the Recital of 


ſame to his preſent Majeſty, his ſaid Majeſty, by letters-patent, bearing date the — day of 


given and granted, unto the ſaid A, his executors, adminiſtrators and aſſigns, and his and their deputy 


and deputies, ſervants and agents, ſpecial licenſe, full power and lawſul authority, to uſe, exerciſe and 
enjoy the ſaid new-invention, which he, the ſaid A, hath found out and attained, as aforeſaid, in the 


kingdom of Great Britain, in ſuch manner and according to ſuch limitations, as to him, the ſaid A, his 


executors, adminiſtrators and aſſigns, or any of them, ſhall be thought fit and convenient; and that he, 


the ſaid A, his executors, adminiſtrators and aſſigns, ſhall and may have and enjoy the ſole benefit, pro- 


it and advantage growing and ariſing by reaſon or means of the ſaid invention, for and during the term 
EY | LEE ED, ID P | | | 


„ hath F . 


Alignments. 


of fourteen years, from the date of the ſaid letters- patent; with a prohibition to all perſons whomſoever, 
other than the ſaid A, his agents or aſſigns, to uſe the ſaid invention, or any thing thereto belonging, 
as in and by the ſaid letters-patent, enrolled in the high-court of Chancery, may more fully appear: Now 
this indenture witneſſeth, That the ſaid A, for and in conſideration of the ſum of ——, of lawful money 
of Great Britain, to him in hand paid by the faid B, the receipt whereof is hereby acknowledged, 


hath granted, aſſigned and ſet over, and by theſe prefents, doth grant, aſſign and ſet over, unto the ſaid 


B, his executors and adminiſtrators, the ſaid letters-patent, and all the right, title and intereſt of him, 
the ſaid A, of, in and to the new invention aforeſaid, granted and ſecured, by the aforeſaid patent, from 
his preſent Majeſty, as aforeſaid: To have and to hold the ſaid letters-patent and new invention, with 
the benefit, profit and advantages thereof, to the ſaid B, his executors, adminiſtrators and aſſigns, in 
as ample and beneficial a manner, to all intents and purpoſes, as he, the ſaid A, by virtue of the ſaid let- 
ters-patent, may, or might have, or hold the ſame, for and during all the reſidue of the ſaid term of 
fourteen years, in the ſaid letters-patent mentioned: And the ſaid A, doth, by theſe preſents, conſtitute 
and appoint, the ſaid B, his aſſignee and grantee, of and for the faid invention and the profits thereof, 
for the reſidue and remainder of the ſaid term of fourteen years, granted by the patent above mentioned; 
And the ſaid A, doth covenant to and with the ſaid B, that he the ſaid B, his executors and adminiſtra- 
tors, ſhall and may, by virtue of theſe preſents, have, take and receive all profits and advantages whatſo- 
ever, that may or ſhall be made, for, or by reaſon of the new invention aforefaid; and that he, the ſaid 
A, his executors and adminiſtrators, ſhall and will do and execute, or cauſe, or procure to be made, done 
and executed, all and every act and as, thing and things, device and devices, for the farther, better and | 


more perfect aſſigning and aſſuring of the patent above mentioned, and the right, title and intereſt of the 


faid B, as he, the ſaid B, his executors, adminiſtrators and aſſigns, or his or their counſel, learned in the 
law, ſhall adviſe and require. In witneſs, & c. „ | | 


No. 17. 
Aſſignment purſuant to an Award. 


Whereas, A, ſome time of Wilmington, in the State of North Carolina, merchant, but now of =—, 
in the iſland of Jamaica, in and by one bond or obligation, bearing date the day of „became 
bound to B, of the city of Charleſtown, in the State of South Carolina, in the penal ſum of —— pounds 
ſterling money, conditioned for the payment of L. 500 ſterling money, in gold or filver ſpecie, at the rate 
of four ſhillings and eight pence to the dollar, or one pound one ſhilling and nine pence to the guinea, 
with legal intereſt, at a day long fince paſt, unto the above named ———, as attorney to C, of Kingſton, 
in the iſland of Jamaica, his certain attorney, executors, adminiſtrators or aſſigns, as by the ſaid bond and 
condition thereof may appear. And whereas D and E, of the city of Glaſgow, in that part of Great 
Britain called Scotland, merchants, arbitrators elected and named, as well on the part and behalf of 
F, G and H, of ——, as by and on the part and behalf of the above named C, now of Caſtle Court, 
Budgerow, in the city of London, merchant, to arbitrate, award, order, judge and determine, of and con- 
cerning all, and all manner of action and actions, ſuits, bills, bonds, ſpecialties, covenants, promiſes, 


accounts, reckonings, ſums of money, judgments, extents, executions, quarrels, controverſies, treſpaſſes, 


damages and demands whatſoever, at any time, heretofore had, made, moved, brought, commenced, ſued 
and proſecuted, done, ſuffered, committed, or depending by or between the ſaid F, G and H, and the 
ſaid C, Did by a certain writing of award indented, bearing date the — day of — laſt paſt, made 


Alignments. 


and given under their hands and ſeals, among other things, award, decree and adjudge, that the faid C,. 


or his executors or adminiſtrators, ſhould, on or before the —— day of , then and now next enſu- 
ing, make, execute and deliver to the ſaid F, G and H, on the joint charges of them, the ſaid F, G and 
H, and C, a good and ſufficient aſſignment or conveyance to the aforeſaid bond, as in and by the ſaid 
award, relation being thereunto had, may appear. Now know all men, by theſe preſents, That the ſaid C, 
in purſuance of the aforeſaid award, on his part, and in conſideration of the ſum of five ſhillings to him 
in hand paid, at and before ſealing and delivery of theſe preſents, the receipt whereof he hereby acknow- 
ledges, hath aſſigned, transferred and ſet over, and doth hereby aſſign, transfer and ſet over to the ſaid 
F, G and H, the ſaid recited bond or obligation, and the monies thereupon due and owing, and all his 

right and intereſt in and to the ſame: And the ſaid C, in purſuance of the aforeſaid award, and for the 

conſideration aforeſaid, hath made, ordained, conſtituted and appointed, and by theſe preſents doth make, 

ordain, conſtitute and appoint the ſaid F, G and H, each and every of them, his true and lawful attorney 

and attornies, irrevocable; for him the ſaid C, and in his name, and in the name or names of his executors 

or adminiſtrators, but for the ſole and proper uſe and benefit of them the ſaid F, G and H, their execu- 

tors, adminiſtrators and aſligns; to aſk, demand and receive of the ſaid A, his heirs, executors and ad- 

miniſtrators, the monies due on the ſaid bond: And on non-payment thereof, him, or his heirs, executors 

and adminiſtrators, to ſue for the ſame; and, on payment, to deliver up and cancel the ſaid bond, and 

give ſufficient releaſes and diſcharges thereof; and, for theſe purpoſes, one or more attorney or attornies 
under them, to conſtitute and appoint; and whatſoever they the ſaid F, G and H, or the attorney or 

attornies to be appointed by them, ſhall lawfully do in the premiſes, the ſaid C, hereby promiſes to 
allow and confirm. And the ſaid C, doth covenant, promiſe and agree, with the ſaid F, G and I, that 
he, the ſaid C, hath not received, nor will receive, the monies due on the ſaid bond, or any part thereof, 
neither ſhall or will releaſe or diſcharge the ſame, or any part thereof, nor any action, ſuit, bill, plaint, 

judgment, or execution thereupon, or for the ſame, or any part thereof, to be had, brought, proſecuted, 

or obtained, without the ſpecial licenſe and conſent of the ſaid F, G and H, their executors or admini- 

ſtrators, therein, or thereunto, firſt had and obtained, in writing; or the rule, order, or decree of ſome 

court of law or equity, but will own and allow of all lawful proceedings for recovery thereof; they the 

ſaid F, G and H, ſaving the ſaid C, harmleſs of and from one moiety of any coſts that may happen to 

him thereby. In witneſs whereof, the ſaid C has hereunto ſet his hand and ſeal, the —— day of ——, in 
the year of our Lord. ; 


Sealed and 3 &c. 


Awards. 


5 An Award is a judgment given, or determination made, by an Arbitrator, or Arbi- 
trators, to whom parties in difference have referred their diſputes. When given 
"OP an Umpire, it is termed an Umpirage. 


* 


No. 1. 


By two Arbitrators. 


To all to whom theſe preſents ſhall come, A and B, of the city of Glaſgow, in that part of Great 
Britain called Scotland, merchants, ſend greeting, Whereas C, D and E, of the city of „ and F, of 
the city of —, and G, of the city of , all of that part of Great Britain called Scotland, afore- 
ſaid, merchants and copartners, under the firm of F, G & Co. of the town of , aforeſaid, mer- 
chants, lately commenced an action in his Majeſty's Court of King's Bench, againſt K, of Caſtle Court, 
Budge Row, in the city of London, merchant, who was arreſted upon a writ of Latitat at their ſuit, 

but before any farther proceedings were had in the ſaid action, the ſaid K propoſed to the ſaid C, D, E, F 
and G, to refer all diſputes and other matters depending between them, in reſpect of any claim, which 

| they might have upon him the ſaid K, to the award, order, arbitrament, final end and determination, of | 
the ſaid A and B; And whereas, the ſaid C, P, E, F and G, and the ſaid K, have bound themſelves 

each to the other, in the penal ſum of „ſterling, of good and lawful money of Great Britain, by 
two ſeveral bonds or obligations, e date the day of » laſt paſt, with a condition there 
under written, to ſtand to, obey, abide, perform, fulfil and keep the award, order, arbitrament, final 
end and determination, of the ſaid A and B, arbitrators, elected and named, as well on the part and 
behalf of the above named, C, D, E, F and G, as by and on the part and behalf of the ſaid K, to arbitrate, 
award, order, judge and determine, of, and concerning, all, and all manner of action and actions, ſuits, 
bills, bonds, ſpecialties, covenants, promiſes, accounts, reckonings, ſums of money, judgments, extents, 
executions, quarrels, controverſies, treſpaſſes, damages and demands whatſoever, at any time thentofore 
had, made, moved, brought, commenced, ſucd and proſecuted, done, ſuffered, committed, or depending, 
by or between ſaid C, D, E, F and G, and the ſaid K, ſo as the ſaid award, ſhould be made in writing, 
under the hands and ſeals of the ſaid arbitrators, ready to be delivered to the ſaid parties on or before 
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the day of ——, as in and by the ſaid bonds or obligations and conditions thereof, may appear, 
Now know ye, that the ſaid A and B, taking upon them the burden and charge of the ſaid award, and 
having deliberately heard and conſidered the claims, allegations and proofs of both the ſaid parties, Do, 
by theſe preſents, arbitrate, award, order, decree and adjudge, of and concerning the premiſes, in man- 
ner and form following, that is to ſay, Firſt, they do award, order, decree and adjudge, that the ſaid K, 
his executors or adminiſtrators, ſhall and do, on or before the — day of , next enſuing the date 
hereof, pay, or cauſe to be paid, unto the ſaid C, D, E, F and G, as copartners under the firm of F, G & 
Co. their executors or adminiſtrators, at or within the , the ſum of of lawful money of 
Great Britain, in full payment, diſcharge and ſatisfaction of all monies and debts due or owing unto the 
ſaid C, D, E, F and G, as copartners under the aforeſaid firm of F, G & Co. by the ſaid K, on any ac- 
count whatſoever, at any time before their entering into the ſaid bonds of arbitration as aforeſaid. Se- 
condly, they do farther award, decree and adjudge, that the ſaid K, or his executors and adminiſtra- 
tors, ſhall and do, on or before the ſaid day of —— next enſuing the date hereof, make, execule 
and deliver, to the ſaid C, D, E, F and G, on the joint charges of them, the ſaid C, D, E, F and G, a 
good and ſufficient aſſignment or conveyance, of a bond or obligation, bearing date the — day of = 
which was in the year of our Lord , executed by L, then of — „in the State of ——, mer- 
chant, now of the iſland of ———, whereby the ſaid L became bound to M, of the city of - „ in 
the State of „in the penal ſum of ſterling money, conditioned for the payment of — 
pounds ſterling money, with legal intereſt from the date of the ſaid bond, on or before the 
-, then next enſuing, unto the above named M, as attorney to the ſaid K. Thirdly, they do alſo 
award, decree and adjudge, that the ſaid C, D, E, F and G, do and ſhall, pay unto the ſaid K, for and 
on account of P and Q, of the city of „ aforeſaid, merchants, the ſum of „of lawful money of 
Great Britain, in full diſcharge and ſatisfaction, of and for all monies and debts, due or owing to them, 
in name of commiſſion, or otherwiſe, for ſuperintending a ſale of goods, conſigned by the ſaid C, D, E, 
F and G, to the ſaid K, provided the ſame ſhall be demanded by the ſaid P and Q. Fourthly, they do 
alſo award, decree and adjudge, that the ſaid C, D, E, F and G, do and ſhall, when and ſo ſoon as, the 
ſaid K ſhall execute and deliver to them, an aſſignment of the ſaid bond as aforeſaid, execute and de- 
liver to the ſaid K, an obligation to account for and pay over to him, one moiety of the whole monies 
which ſhall be recovered by them, from the above named L, by, or in virtue of, the aforeſaid bond, and 


day of 


_ aſſignment, to be executed by the ſaid K, as aforeſaid. Fiſthly, they do farther award, decree and ad- 
judge, that all actions and ſuits, commenced, brought, or depending between the ſaid C, D, E, Fand G, 


and the ſaid K, for any cauſe, matter or thing whatſoever, ariſing or happening, at the time of, or before, 
their entering into the ſaid bonds of arbitration, ſhall henceforth ceaſe and determine, and be no farther 
proſecuted or proceeded in by them, or either of them, or by their, or either of their means, conſent, 
or procurement; and they do alſo award, decree and adjudge, that the ſaid C, D, E, Fand G, and the | 
ſaid K, ſhall and do, within the ſpace of thirty days next enſuing the date of this award, feal and execute 
unto each other, mutual and general releaſes, of all actions, cauſe and cauſes of action, ſuits, controver- 
ſies, treſpaſſes, debts, duties, damages, accounts, reckonings and demands whatſoever, for or by reaſon of 
any matter, cauſe or thing whatſoever, from the beginning of the world to the day of the date of the ſaid 
bonds of arbitration. Excepting and reſerving from the ſaid general releaſes, a claim made by the ſaid 
K on the ſaid C, D, E, F and G, for ſterling, alleged to be paid by him, or ſtill owing by him to the 
ſaid P and Qn for ſtorage & c. of the goods conſigned to the ſaid F, G & Co. and allo, excepting and reſerving 
from the ſaid general releaſes, a claim made by the ſaid F, G & Co. on the ſaid K, for their ſhare or 
proportion of the ſum of —— ſterling money, alleged to have been paid by the above named L, to 
the alſo above named M, for and in behalf of the ſaid K, to account of goods ſold by the ſaid L, for 
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the ſaid K, and for the ſaid F, G & Co. PE likewiſe, excepting and reſerving, from the ſaid general 
releaſes a claim made by the ſaid F, G & Co. on the ſaid K, for a moiety of a debt due from R, of 
amounting to the ſum of ——, for goods fold and delivered by the above named P and Q, in behalf 
of the ſaid K, and of the ſaid F, G & Co. and alſo, excepting and reſerving from the ſaid general releaſes, 
a claim made by the ſaid F, G & Co. on the ſaid K, for the remainder of the goods conveyed by them 
to him, amounting in value to —— ſterling money. And laſtly, the ſaid A and B do farther award, de- 
cree and adjudge, that the ſaid K, his executors and adminiſtrators, ſhall and do, on or before the 
day of ——, next enſuing the date hereof, pay or cauſe to be paid unto Y, of the city of Glaſgow, 
aforeſaid, attorney at law, his executors or adminiſtrators, for his trouble in meeting with the ſaid arbi- 
trators, in drawing and engroſſing this award, and for his incidental charges, the ſum of ſterling 
money; and alſo that the ſaid F, G & Co. their executors or adminiſtrators, ſhall and do, on before the 
faid —— day of next enſuing the date hereof, pay or cauſe to be paid to the ſaid Y, his execu- 


tors or adminiſtrarors, the like ſum of —— ſterling money. In witneſs whereof, &c. 


No. 4. 


An Award by an Umpire, named by the Parties, where Arbitrators differ in opinion. 


, ſend greeting: Whereas divers ſuits, vari- 


To all to whom theſe preſents ſhall come, i E of 
5 . 


nnces, controverſies, ſtrifes and debates, have been and are yet between A, of ——, and B, of 
for the appeaſing, pacifying and determining whereof, the ſaid A and B have ſubmitted themſelves and 
are become bound each to the other, by their ſeveral obligations, dated the —— day of „in the ſum 
N „with conditions thereunder written, to ſtand to, abide by, obey, obſerve and fulfil the award, final 
end, arbitrament, determination and judgment, of C and D, arbitrators, indifferently elected and choſen, 
as well on the part and behalf of the ſaid A, as on the part and behalf of the ſaid B, to award, order, ar- 
bitrate, determine and judge of and concerning all, and all manner of actions, ſuits, judgments, execu- 
tions, accounts, reckonings, treſpaſſes, controverſies and demands, whatſoever, had, made, moved and 
depending, between the ſaid A and B, from the beginning of the world until the day of the date of theſe 
preſents, ſo always as the ſaid award, arbitrament, determination and judgment of the ſaid C and P, for 
and concerning the premiſes, be made and put in writing, under the hands and the ſeals of the ſaid C and D, 
on or beſore the day of and in caſe no award ſhould be made by the ſaid C and D, 
on or before the ſaid day in concluſion of the premiſes, then, the ſaid parties, are to ſtand to, obey, abide, 
obſerve, perform and keep the award, umpirage, final end and judgment of me the ſaid K, umpire, indiffer- 
ently choſen between the ſaid parties, for ending the differences aforeſaid, ſo as my ſaid award and um- 
pirage be made in writing, under my hand and ſeal, ready to be delivered to the ſaid parties, at „on 
the day of ——, as by the ſaid ſeveral obligations and conditions thereof, may appear; And whereas, the 
the ſaid C and D, did not make their award, between the ſaid parties, by the time limited by the ſaid bonds 
_ of arbitration, as above mentioned, whereby the compoling, paciſying and determining, the ſaid differ- 
| ences depends wholly upon me, Now know ye, That I, the ſaid K, having taken upon me the charge and 
buſineſs of the ſaid award, and being willing to ſet the ſaid parties at peace and concord, by making a 
final end of the controverſies between them, and having heard and examined the demands, obligations 
and proofs, of both the ſaid parties, concerning the ſaid premiſes, in diſpute, do make, publiſh, declare 
and deliver, this my award, concerning the laid prexiles, in manner and form followi ing, That is to ſay, 


Firſt, &c. 
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No. 3. 


An Award, by an TR. named by the Arbitrators. 


To all, &c. I, K, of -, ſend greeting, Whereas face differences han riſen. and now depend, be. 
tween A, of , and B, of „which the ſaid A, for his part, and the ſaid B, for his part, did ſubmit 
and refer, to the arbitration and determination of C, of ——, and D, of ——, who, not agreeing in their 
award, were to chooſe an umpire, to ſet a final end to the ſaid differences; And whereas the ſaid C and D, 
did give a meeting to the ſaid parties about their ſaid differences, but could not agree to make their award 
therein, and therefore named and made choice of me, the ſaid K, to be umpire in the premiſes, as the ſaid 
arbitrators themſelves have acquainted me, at whoſe requeſt I have heard what each party has alleged 
againſt the other, and being willing, as much as in me lies, to ſet the ſaid parties at unity, I do hereby de- 
clare and ſet down my award and umpirage, between them as follows, That is to ſay, &c. 


Nomination of an Umpire by two Arbitrators, who could not ſettle the difference referred 
to them. | 


, ſend greeting. Whereas C, of ——, and D, of 
day of „have bound themſelves to ſtand to the 
award of us the ſaid A and B, to be given in writing, of all differences depending between them, on or 
before the day of the date hereof; and, in caſe no award ſhould be made by us the ſaid arbitrators, on 
or before the ſaid day, in concluſion of the premiſes, then to ſtand to the final determination of ſuch per- 
ſon as ſhould be choſen umpire, by us the ſaid arbitrators, for the final concluſion. of the premiſes, to be 
given to the ſaid umpire in writing, on or before the day of „as by the ſaid obligations and 
conditions thereof may appear. Now know ye, that we, the ſaid A and B, arbitrators aforeſaid, not 
having concluded and agreed upon the premiſes referred to us, as aforeſaid, and being deſirous that a 
full end and final concluſion, may, at length, be therein made, do hereby, according to the power granted 
to us, by the ſaid obligation, nominate and appoint F, of ——, to be the ſole and only umpire in the 
premiſes, to conclude and determine, and finally to finiſh, all the matters, demands and differences, in 
controverſy between the ſaid parties. Which umpirage and final concluſion of the premiſes is to be given 
by the ſaid F, in writing, indented, under his hand and ſeal, ready to be delivered unto the ſaid parties in 
controverſy, at the on or before the day cf — In witneſs, &c. | 


To all to whom, &c. A, of —— and: B, of 
, by certain obligations, bearing date the 


Bargains and Sales. 


A bargain and ſale is an inſtrument, whereby the property of lands and tenements, 
is, for a valuable conſideration, granted and transferred from one perſon to 


another.“ 


No. 1. 


A Bargain and Sale of Lands in England. 


This indenture, made the — day of —— - 1 in the year of the reign of our Sovereign, 
George the third, by the grace of God, of Great Britain, France and Ireland, King, Defender of the 
Faith, &c. and in the year of our Lord — —, between A, the elder, of » A, the younger, ſon 


„ fon and heir of B, deceaſed, of the one 


» 


and heir-apparent of the ſaid A, the elder, and B of | 
part; and C of — „of the other part, Witneſſeth, That for and in conſideration of the ſum of 


of lawful money of Great Britain, to the ſaid A, the elder, in hand paid by the ſaid C, at or immediate- 


ly before the ſealing and delivering of theſe preſents, the receipt whereof, the ſaid A, the elder, doth 


hereby acknowledge, and thereof, and of every parcel thereof, doth exonerate, acquit and diſcharge the 
ſaid C, his heirs, executors, adminiſtrators and aſſigns, and every of them for ever, by theſe preſents; 
and in conſideration of the ſeveral ſums of ten ſhillings, of the like lawful money, to the ſaid A, the 
| younger, and B, in hand paid by the ſaid C, at or before the ſealing and delivering of theſe preſents, 
the receipt whereof they hereby acknowledge; They, the ſaid A, the elder, A, the younger, and B, have 
granted, bargained, fold, alienated, enfeoffed and confirmed, and, by theſe preſents, do grant, bargain, 


ſell, alienate, enfeoff and confirm unto the ſaid B, his heirs and aſſigns, for ever; all that (here deſcribe 


the lands) with the appurtenances, ſituate, lying and being in in the county vt , by 
whatſoever name and names, or howſoever the ſame, or any of them, are called or known; with their 


and every of their appurtenances whatſoever; and the reverſion and reverſions, remainder and remainders, 


of all and fingular the ſaid —, and premiſes, hereby granted, and of every part and parcel thereof, an 
of all rents, iſſues, ſervices and profits, to them, or any of them, or any part or parcel of them, or of 


* See Obſervations on the ſeveral ſpecies of Eygliſh Deeds, ſecs 39, 40, 47. 


* 
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any of them, incident, belonging and appertaining: And alſo, all and every, the eſtate and eſtates, rights, 
titles, claims, intereſt and demands, whatſoever, of them, the ſaid A, the elder, A, the younger, and B, 


; And all and every the deeds, evidences, writings 
and muniments whatſoever, touching or e e e the ſaid and premiſes whatſoever, hereby 
granted, or any of them, or part or parcel thereof: To have and to hold, the ſaid „with their and 
every of their appurtenances, unto the ſaid C, his heirs and aſſigns for ever; to the only proper uſe and 
behoof of him, the ſaid C, his heirs and aſſigns ſor ever. And the ſaid A, the elder, doth hereby grant 
for him and his heirs, that he, the ſaid A, and his heirs, the ſaid ——, with all and ſingular their and 
every of their rights, members and appurtenances, unto the ſaid B, his heirs and aſſigns, againſt him, the 
ſaid A and his heirs, and againſt all and every other perſon and perſons whomſoever, ſhall and will war- 
rant, and for ever defend by theſe preſents. And the ſaid A, the elder, and A, the younger, do for 
themſelves, ſeverally, and for their ſeveral heirs, executors and every of them, covenant, &c. {to /evy a fine, 
— That the bargainor is lawfully ſeized, and ſhall continue ſeized, till an abſolute eſtate be veſted in the bargainee. 
— That the bargainer hath power to convey. For peaceable enjoyment. Free from encumbrance. For farther 
aſſurance. Said aſſurances to be to. the uſe of the bargainee. Bargainor not to encumber the premiſes. See 
Covenants.) In witneſs whereof, &c. Th. 8 2 


or either of them, in, to, or out of, the ſaid 


(Seal) 


A. 
Signed, ſealed and delivered (being firſt : duly A. (Seal) 
ſtamped) in the preſence of E. B. [Sea 
S. (seal) 


No. 2. 


Bargain and Sale of a Flantation and Slaves, by tx two betbands ad thele wives, in Scotland 
in truſt, to be ſold in their behalf; the N produce, in the mean time, to 5 paid 
to them. 


pron of this nature, muſt not only be acknowledged by the wives before the 
Chief Magiſtrate of ſome city, borough, or town corporate, in order to bar 
the wives“ right of dower; but the execution of the deed muſt alfo be 
proved before a Chief Magiſtrate, by the affidavit of at leaſt one of the 
ſubſcribing witneſſes, and ſuch proof muſt be certified under the hand of 
ſuch Magiſtrate, and the ſeal of ſuch town, &c.* 


This indenture, made the —— day of ——, in the year of our Lord ——, between James Johnſton, 
of the pariſh of , in that part of Great Britain called Scotland, merchant, and Jean Johnſton, hereto- 
fore Jamieſon (the wife's maiden name) his wife, and Joſeph Oliver of the city of Glaſgow, in that 
part of Great Britain called Scotland aforeſaid, merchant, and Amanda Oliver, heretofore Eden, his wife, 
of the one part, and Doctor James Carmichael, of the iſland of Antigua, of the other part, witneſſethz 
That for, and in conſideration of ten ſhillings, lawful money of Great Britain to each of them, the ſaid 
James Johnſton and Jean Johnſton, his wife, and the ſaid Joſeph Oliver and Amanda Oliver, his wife, in 


see Obſervations on the mode of paſſing eſtates without Fine and Dey in the EE and Obſervations on the mode of prove | 
ing and authenticating proofs of deeds deligned to receive effect in the Colonies, 


. 
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hand well and cruly paid by the faid Dr. James Carmichael, at and before the ſealing and Ae of 


theſe preſents, the receipt whereof is hereby acknowledged; they, the ſaid James Johnſton and Jean 
| Johnſton, and the ſaid Joſeph Oliver and Amanda Oliver, have, and each and every of them, hath, 


granted, bargained and ſold, aliened, enfeoffed and confirmed, and by theſe preſents do, and each and 
every of them doth, grant, bargain and ſell, alien, enfeoff and confirm, unto the ſaid Doctor James 


| Carmichael, and his heirs and aſſigns, a certain portion, piece or parcel of land, late the property 


and in the occupation of John Haſtings, fituate in the town of ——, in the iſland of Antigua; Together 
with the meſſuage or dwelling-houle, and all other buildings or tenements, thereon erected. And alfo, 
the following negro flaves, the property of the faid John Haſtings, at the time of his deceaſe, that is to 


ſay, George, Francis, Iſaac, &c. being males, and Phillis, Flora, Emma and Mary, being females; toge- 


ther with the future ifſue or increaſe of the faid female ſlaves; and the reverſion and reverſions, remain- 
der and remainders, rents, iſſues and profits of all and ſingular the premiſes. And alſo, all the eſtate, 
right, title and intereſt, property, claim and demand whatſoever, both at law and in equity, of them, 
the ſaid James Johnſton and Jean Johnſton, and Joſeph Oliver and Amanda Oliver, or either of them, in, 
to, or out of the ſaid land, meſſuage, tenements, ſlaves and premiſes, and every, or any part thereof, 'To 
have and to hold the ſaid piece or parcel of land, meſſuage or dwelling-houſe, buildings, tenements, 
ſlaves, and all and ſingular the premiſes, with their and every of their rights and emoluments, unto the 


ſaid Doctor James Carmichael, and his heirs and aſſigns, to the uſe of the ſaid Doctor James Carmichael 


and his heirs and aſſigns for ever. Upon truſt, nevertheleſs, and to the intent and purpoſe that the ſaid 
Doctor James Carmichael, or his heirs or aſſigns, do and ſhall as ſoon as conveniently may be, abſolutely - 
ſell, in fee ſimple, the ſaid piece or parcel of land, meſſuage, buildings, tenements, ſlaves and premiſes, 
or any part, or parcel thereof, unto ſuch perſon or perſons, and for ſuch prices or ſums of money, as the faid 
Doctor James Carmichael, or his heirs or aſſigns, ſhall think reaſonable and proper; and pay or cauſe to 
be paid one moiety of the neat proceeds, or monies ariſing from ſuch ſale or ſales unto the ſaid James 
Johnſton, his executors, adminiſtrators or aſſigns; and the other moiety or half part thereof, unto the 
ſaid Joſeph Oliver, his executors, adminiſtrators or aſſigns. And in the mean time, and until ſuch fale, 
to pay or cauſe to be paid, one moiety of the yearly, or other rents or profits of the ſame premiſes, unto 


the ſaid James Johnſton, his executors, adminiſtrators, or aſſigns, and the remaining moiety thereof to 


the ſaid Joſeph Oliver, his executors, adminiſtrators or aſſigns. And the ſaid James Johnſton, for him- 


ſelf, his heirs, executors, and adminiſtrators, and for the ſaid Jean Johnſton, heretofore Jamieſon, his 


wife, and her heirs, and the ſaid Joſeph Oliver, for himſelf, his heirs, executors and adminiſtrators, and 
for the ſaid Amanda Oliver, heretofore Eden, his wife and her heirs, Do, and each of them doth, ſe- 

verally and not jointly, nor the one for the other of them, covenant, promiſe and agree, to and with 
the ſaid James Carmichael, and his heirs and aſſigns, in manner following, that is to ſay, that they, the 
ſaid James Johnſton and Jean Johnſton, his wife, and Joſcph Oliver and Amanda Oliver, his wife, have 
not made, done, committed or ſuffered, any act, deed, matter or thing whatſoever, whereby, or by 
means whereof, the ſaid land, meſſuage, buildings, ſlaves and premifes, hereby granted and conveyed, 


or mentioned, or intended ſo to be, or any part or parcel thereof, can, ſhall, or may be charged, im- 
peached, or encumbered, in any manner whatſoever. And alſo, that it ſhall and may be lawful, to and 


for the aſſigns of the ſaid James Murray, or the purchaſor or purchaſors, of all or any part of the pre- 
miſes, and their, his, or her aſſigns, from time to time, and at all times hereafter, peaceably and quietly 
to have, hold, poſſeſs and enjoy, ſuch part or parcel of the ſaid lands, flaves and premiſes, as ſhall be 


reſpectively ſold unto them, or him, by the ſaid Dr. James Carmichael, or his heirs; and to receive and 


take the rents, iſſues and profits thereof, to and for his, her, or their own uſe and benefit, without 


any let, ſuit, interruption, or denial, of or by the ſaid James Johnſton, Jean Johnſton, Joſeph Oliyer 
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and Amanda Oliver, or either of them. And moreover, that the ſaid James Johnſton, and his heirs, and 
Jean Johnſton, his wiſe, and her heirs, and the ſaid Joſeph Oliver and his heirs, and Amanda Oliver, his 


wife and her heirs, reſpeCtively, ſhall and will, upon the reaſonable requeſt, and at the proper coſts and 


charges of the ſaid Dr. James Carmichael, or of the purchaſor or purchaſors of the ſaid lands, meſſuages, 
tenements, flaves and premiſes, or any part thereof, and his or her heirs or aſligns, make, do, execute, 
acknowledge, or perform, of record or otherwiſe, all ſuch farther or other lawful and reaſonable acts, 

deeds, matters and things whatſoever, which may be requiſite or neceſſary for the farther, better, or 
more perfect and abſolute granting, conveying or aſſuring the ſaid premiſes, or any part thereof, ac. 
cording to the true intent and meaning of theſe preſents, as by the ſaid Dr. James Carmichael, or the pur. 
chaſor or purchaſors reſpeCtively, or his, her, or their heirs or aſſigns, or his or their counſel, learned in 
the law, ſhall be reaſonably deviſed, adviſed, or required. And it is hereby alſo declared and agreed, by 
and between all the parties to theſe preſents, that the purchaſor or purchaſors, of all and any part of 
the ſaid premiſes, ſhall not be in any manner reſponſible or accountable for the non-application, or miſ- 

application of any monies paid by him or them, reſpeCtively, but that the receipt or receipts of the ſaid Dr. 

James Carmichael, ſhall be a full and complete diſcharge for all monies, in ſuch receipt or receipts men- 
tioned to have been received, from ſuch purchaſor or purchaſors; and that the ſaid Dr. James Carmichael, 

ſhall not be reſponſible nor accountable for any loſs or damage which may happen to the ſaid truſt pre- 

miſes, or monies ariſing from the ſale thereof, unleſs ſuch Joſs or damage ſhall happen by his wilful 

neglect or default. And alſo, that it ſhall and may be lawful, to and for the ſaid Dr. James Carmichael, 
and his heirs and aſſigns, in the firſt place, to deduct out of the monies ariſing from the ſale of the ſaid 
truſt premiſes, or any part thereof, all the coſts, charges and expenſes, he may be put to, for or by 
reaſon of the execution of the truſts, hereby in him repoſed, or any matter or thing relating thereto, 
And laſtly, the ſaid James Johnſton and Jean Johnſton, and the ſaid Jofeph Oliver and Amanda Oliver, 
and each of them, doth, and do hereby nominate, conſtitute and appoint, the ſaid Dr. James Carmichael to 
be their attorney, for them and each of them, and in their names, place and ſtead, reſpectively, to ap- 
pear before the Regiſter of Deeds, for the ſaid iſland of Antigua, or his lawful deputy, for the time 
being, and to acknowledge theſe preſents to be the reſpective act and deed of them, the ſaid James John- 
ſton and Jean Johnſton, and Joſeph Oliver and Amanda Oliver, and to have been by them duly exe- 
cuted, ſo that the ſame may be recorded in the Regiſters Office of the ſaid iſland,* in due form of law. 
In witneſs whereof, the ſaid parties have hereunto ſet their hands and ſeals, the day and year firſt above 


written. 


| James JonnsToN. (Seal) 
Sealed and delivered (being firſt duly ſtamped) ) R. R. | JEAN JOHNSTON. (Seal) 
in the preſence of W. W. | Josten OLivER. (Seal) 


AMANDA OLIVER. (Seal) 


The acknowledgment by the wives to bar their dower, in the lands thus conveyed, is 
then either endorſed on the deed, or written on a ſeparate paper for the form of which 
ſee Acknowledgments No. 2, Aſſidavits No. 55, and Certificates No. 1. | 


Sce Obſervations on the mode of proving and autbenticating proofs of deeds deſigned to receive eſlect in the Colonies. 
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5 No. 3. 


Bargain and Sale of a Tract of Land in Virginia. 

This Indenture, made the day of —, in the year of our Lord ——, and in the —— year of 

the reign of our Sovereign Lord George the Third, by the Grace of God of Great Britain, France and Ireland, 
King, Defender of the Faith, &c. between A, of ——, of the one part, and B, of 

the other part, Witneſſeth, That for and in conſideration of the ſum of „current money of the 
colony aforeſaid, to the ſaid A, in hand paid or ſecured to be paid at or before the ſealing and deliver- 


ing of theſe preſents, the receipt whereof he does hereby acknowledge, and thereof acquit and diſcharge 


the ſaid B, his heirs, executors and adminiſtrators for ever; he the faid A, hath given, 
granted - bargained, fold, aliened and confirmed, and by theſe preſents doth give, grant, bar- 
gain, ſell, alien and confirm unto the ſaid B, his heirs and aſſigns for ever, All that tract 
or parcel of land, lying and being in the pariſh of Dale and county of Cheſterfield, containing 
| by eſtimation one thouſand five hundred and thirty five acres more or leſs, bounded as ſollows (to wit) 
beginning at a corner white oak on Winter's Branch, thence north, ſeventy five degrees eaſt, two 


hundred and ſixty poles to a corner pine; thence eaſt one hundred and ninety fix poles to a corner pine; 
thence north, one hundred and forty eight poles, to a corner hickery; thence north ſeventy nine degrees, 


welt one hundred and ninety poles, to a corner pine; thence north twelve degrees, eaſt three hundred 
and twelve poles, to a corner white oak; thence weſt, one hundred and two poles, to a corner black oak; 
thence ſouth, eighty degrees, welt one hundred and two poles, to a corner black oak; thence north, forty- 
five degrees, welt fifty two poles to a corner white oak; thence north, thirty four poles, to a corner poplar; 
thence north forty-five degrees, welt thirty four poles, to a corner hickery, on a ſmall branch; thence north, 
twenty two degrees, eaſt thirty two poles, to a black walnut and locuſt on James' River; thence up the 
{aid river to a corner poplar and hickery, on the ſaid river; thence ſouth, forty degrees, weſt three hun- 
dred and twenty eight poles, to a corner white oak; thence ſouth, fifty five degrees, eaſt two hundred and 


forty poles, to a corner black oak; thence ſouth, twenty ſeven degrees, weſt ſixty ſix poles, to a corner 
pine; thence ſouth, ſixty five degrees, welt thirty fix poles, to a corner white oak; thence north, twenty 


nine degrees, welt eight poles, to a corner gum; thence ſouth, forty five degrees, weſt forty poles, to a 
corner pine; thence ſouth, eighteen degrees, eaſt one hundred and twenty poles, to a corner pine, near 


Winter's Branch; thence ſouth, ſixty nine degrees, weſt one hundred and eighty eight poles, to a corner 


pine; thence ſouth, thirty ſeven degrees, caſt ſixty eight poles, to a corner poplar, on Pohite Creek; thence 
down the ſaid creek, according to the meanders thereof, to the mouth of Winter's Branch; thence up 
the ſaid branch to the place begun at (it being all the land conveyed by C to the ſaid A, by deed bearing 
date the —— day of ——, in the year ——, as in and by the faid deed which is recorded in the court books 
of the ſaid county of Cheſterfield, reference thereunto being had more fully may appear, an equal one-third 
part whereof was conveyed by D, to the ſaid A, by deed bearing date the 
our Lord 
woods, ways, waters, commodities, hereditaments and appurtenances to the ſame belonging, or in any 
ways appertaining; and the reverſion and reverſions, remainder and remainders, rents, iſſues and profits 
thereof, and all the eſtate, title and intereſt of him the ſaid A, in and to the ſaid tract or parcel of land 


day of „in the year of 


and every part thereof, with the appurtenances, To have and hold all and ſingular the premiſes with the 


appurtenances, unto the ſaid B, his heirs and aſſigns, to the only proper uſe and behoof of him the ſaid 
B, his heirs and aſſigns, for ever; And the ſaid A, for himſelf, his heirs, executors and adminiſtrators 
reſpectively, doth covenant, promiſe and grant, to and with the ſaid B, his heirs and aſſigns, by theſe preſents, 


„ Planter, of 


„to which reference is hereby had) and all houſes, ediſices, buildings, gardens, orchards, 
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that he, the bad A, and his heirs, ſhall and will, 8 time to time, and at all times, for ever hereafter 
warrant and defend all and ſingular the premiſes, with the appurtenances hereby bargained and ſold unto 
the ſaid B, his heirs and aſſigns, againſt the lawful right, title, intereſt, claim and demand of him, the 
ſaid. A, and his heirs, and all other perſons whomſoever. In 91 whereof the ſaid — has hereunto 
ſet his hand and ſeal, the day and year above written. | 


Signed, ſealed and delivered, &c. 


Bills of Sale. 


A Bill of Sale, is a Solemn Contract, under Seal, whereby a Man paſſes the 
right or intereſt that he hath in goods and chattels. 


| No. 1. 


Bill of Sale of a Ship. 


Know all men by theſe preſents, That I, A, of —, for and in conſideration of the ſum of —— ,, 
of lawful money of Great Britain, to me in hand by B, of before the ſealing and delivering 
hereof, well and truly paid, the receipt whereof is hereby acknowledged, and myſelf to be therewith 
fully ſatisfied of every part and parcel thereof, do fully and abſolutely acquit, releaſe and diſcharge the 
ſaid B, his heirs, executors, adminiſtrators and aſſigns, and every of them for ever, by theſe preſents; 
Have granted, bargained, ſold, aſſigned and ſet over, and by theſe preſents, I do fully and abſolutely 
grant, bargain, ſell, aſſign and ſet over, unto the ſaid B, his executors, adminiftrators and aſligns for ever, 
All that good ſhip or veſſel, called the , of the burden of tons, or thereabouts, now lying 

in the river ; together with all and ſingular the maſts, ſails, ſail yards, anchors, cables, ropes, cords, | 
guns, gun powder, ammuntion, ſmall arms, tackle, apparel, boats, oars, furniture and appurtenances what- 
ſoever to the ſaid ſhip - belonging, or in any wiſe appertaining, a particular deſcription whereof is 
contained in her certificate of — a copy of which is as follows“ (here copy the certificate verbatim.) 


„ By ſtatute 26 Geo. FR cap. 60. ſec. x7. it is enated, * That when and ſo often as the property, in any ſhip or veſſel; belonging to any 
* of bis Majefly's ſubjecti ſhall be transferred to any other or others, of his Majeſty's ſubjects, in whole or in part, the certificate of the re- 
© giſtry of ſuch ſhip or veſſel, ſhall be truly and accurately recited, in words at length, in the bill or other inſtrument of ſale thereof, and 


that otherwiſe, ſuch bill of ſale, ſhall be utterly null and void, to all intents and purpoſcs.” 


By the roth. ſec. of the ſame ſtatute, it is enacted, * That no regiſtry ſhall henceforth be made, or certificate granted, until the follows 
ing oath be taken and ſubſcribed, before the perſon or perſons herein before authorized to make ſuch regiſtry (che Collactor and Comptrol- 
* ler of bis Majeſty's Cuſtems] and grant ſuch certificate reſpectively (which they are hereby reſpectively empowered to adminiſter) by the 
* owner of ſuch ſhip or veſſel, if ſuch ſhip or veſſel, is owned by, or belongs to, one perſon only; or in caſe there ſhall be two joint on- 
ers, then by both of ſuch joint owners, if both hall be reſident within twenty miles of the port or place, where ſuch regiſtry is required; 
vor by one of ſuch owners, if one or both of them ſhall be reſident at a greater diſtance from ſuch porz or place; or if the number of ſuch. 
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To have and to hold the ſaid ſhip ——, and all and ſingular other the above bargained premiſes, with 
their appurtenances, and every part and parcel thereof, unto the ſaid B, his executors, adminiſtrators and 
aſſigns, to his own proper uſe and uſes, and as his own proper goods and chattels, from henceforth freely 
and abſolutely forever. And I, the ſaid A, do hereby for myſelf, my executors and adminiſtrators, cove- 
nant, promiſe and agree, to and with the ſaid B, his executors, adminiſtrators and aſſigns, in manner fol- 
lowing, that is to ſay, that at the time of ſealing and delivering hereof, I have good right, full power, 
and lawful authority to grant, bargain and ſell the ſaid ſhip, and all other the above bargained premiſes, 
unto the ſaid B, his executors, adminiſtrators and aſligns, in manner aforeſaid; and that the ſaid ſhip 
, and all other the above bargained premiſes, now are, and be, and ſo henceforth ſhall be, remain 
and continue, unto the ſaid B, his executors, adminiſtrators and aſſigns, free and clear, and freely and | 
clearly acquitted, exonerated and diſcharged, of and from all and all manner of former and other bar. 
gains, ſales, aſſignments, debts, charges, titles, troubles and encumbrances whatſoever. In witneſs 
whereof, I have hereunto ſet my hand and n the * of—, cc. 


A. 
Sealed and delivered, &c. 


Received, the day and year above written, of the above B, the ſum 
of » in ſull payment of the conſideration monies, above men- 


tioned, 


Witneſs, C. 


No. 2. 
Bill of Sale of Goods and Chattels. 


Know all men, by theſe preſents, That I, A, of „Kc. in conſideration of the ſum of —, to me 
in hand paid by B, of „ at and before the ſealing and delivery of theſe preſents, the receipt he I 
do hereby acknowledge, have bargained, ſold, releaſed, granted and confirmed, and, by theſe preſents, do 
bargain, ſell, releaſe, grant and confirm, unto the ſaid B, all the goods, houſehold ſtuff or furniture, and 
houſehold implements, and all other goods or chattels whatſoever mentioned or expreſſed in the ſchedule 
here into annexed, now being and remaining in „To have and to hold all and ſingular the ſaid goods, 
houſehold ſtuff or furniture, houſehold implements and other goods, or chattels, and every of them, by 
theſe preſents, bargained, ſold, releaſed, granted and confirmed, unto the ſaid B, to the only proper uſe 
and behoof of the ſaid B, his executors, adminiſtrators and aſſigns, for ever; And I, the ſaid A, for my- | 


« owners or proprietors ſhall exceed two, then by the greater part of the number of ſuch owners or proprictors, if the greater number of 
them ſhall be reſident within twenty miles of ſuch port or place as aforeſaid, not in any caſe exceeding three of ſuch owners, or proprie- 
« tors; or, by one of ſuch owners, if all ſhall be reſident at a greater diſtance; And it is farther enacted by the 11th. ſec. © that in cafe the 
number of joint owners, or proprietors of any ſhip or veſſel, ſhall amount to three or more, and three of ſuch joint owners or proprietors, ſhall 
not perſonally attend to take and ſubſcribe the oath therein before directed to be taken, and ſubſcribed, then and in ſuch caſe, ſuch owner or 
« owners, proprietor or proprietors as ſhall perſonally attend and take and ſubſcribe the aforeſaid oath, ſhall farther make oath, that the part 
owner, or part owners of ſuch ſhip or veſſel, then abſent, is or are not reſident within twenty miles of ſuch port or place; and hath or have 
© not, to the belt of his or their knowledge or belief, wilfully abſented himſelf, or themſelves, in order to avoid the taking the oath therein 
© before directed to be taken and ſubſcribed; or is or are prevented by illneſs from attending to take and ſubſcribe the ſaid oath.” 


Bills of Sale. 


ſelf, my executors and adminiſtrators, all and ſingular the ſaid goods, houſehold ſtuff and furniture, 
houſehold implements and other goods, unto the faid B, his executors, adminiſtrators and aſſigns, and 
againſt all and every other perſon or perſons whomſoever, ſhall and will warrant and defend. Of which 
goods, houſehold ſtuff or furniture, houſehold implements and other goods, I, the ſaid A, have put the 
ſaid B, in full poſſeſſion, delivering to him one filver ſpoon, as a ſymbol, in the name of all the faid goods 
and Bs at the * and r hereof, In as & c. 


© rv ey 


A Bond, or obligation, is a deed whereby the obligor, or perſon bound, obliges 
himſelf, his heirs, executors and adminiſtrators, to pay a certain ſum of 
money, to another, the obligee, at a day appointed; 


When there is no condition annexed, it is called a ſingle bond, ſimplex ebligatio,. 


but there is generally a condition added, that if the obligor does ſome par- 


ticular act, performs certain covenants in a deed, or repays a ſum of bor- 


rowed money (which is uſually the one-half of the penal ſum in the bond) 


with intereſt, the obligation ſhall be void; if he do not, that it ſhall re- 
main in full force. If the condition be not performed, the bond becomes 
forfeited, that is, no longer conditional, but abſolute in law, and charges 


the obligor while living, and his heir after his deceaſe, with the debt, who 


in default of perſonal aſſets, is bound to diſcharge it, provided he has real 


afſets by deſcent, to recompenſe him. So that a bond, though not a direct, 


may be conſidered a collateral, charge upon lands, or in the law language | 


of Em a real ae 
| | No. 1. 


| Know all men by theſe preſents, That we, A, of —, and B, of 
firmly bound, to C, of ——, Eſquire, in 


pounds {double the condition, except when by an infant for ney 


| merchants, are held and For pay- 


ment —_ 


neceſſaries, and then only the ſum due) of lawful money of Great Britain, to be paid to the ſaid C, or his 
certain attorney, executors, adminiſtrators or aſſigns; for which payment, to be well and truly made, We 
bind ourſelves, and each of us, by himſelf, our and either of our {when above tuo obligors, ſay * our and 
every of our”) heirs, executors and adminiſtrators, firmly by theſe preſents, ſealed with our ſeals, dated 


the 


day of - 


» 


in the year of our Sovereign Lord, George, &c. and in the year of the Lord 


The condition of this obligation is ſuch, that if the above-bound A and B, or cither of them, their ales, G 
executors, or adminiſtrators, do and ſhall well and truly pay. or cauſe to be paid, to the above named C, 


See Obſervations on the ſeveral ſpecies of Engliſh Deeds, Kc. 47.Ä 


: To pay mo- 
hey accord- money of Great Britain, on the 


Bonds. 


his executors, adminiſtrators, or aſſigns, the full ſum of (the half of the ſum mentioned in the obligation, 
except when by an infant as before mentioned) of lawful money of Great Britain, with lawful intereſt for 
the ſame, on the day of next enſuing the date of the above written obligation, then this 


obligation to be void, or otherwiſe to remain in full force, 
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3 (Seal) 
Sealed and delivered (being firſt duly ſtamp- ) D. | : I (Seal) 
ed) in the preſence of E. 
No. 2 


Other Con- The condition of this obligation is ſuch, That if the above bound A, &c. &c. the full ſum of — , of 
To pay mo- lawful money of Great Britain, in manner following, that is to ſay, the ſum of „part thereof, on 
— — the day of 5 pounds more thereof, on the day of ——, and — pounds more, the 

reſidue, and in full payment thereof, on the —— day of » Which will be in the year of our Lord 
„then this obligation to be void; but if default ſhall be made in payment of any of the reſpective 
ſums above mentioned, or any part thereof, on any of the ſaid ſeveral and reſpective _ and times a- 
bove limited ſor payment thereof, then this obligation to remain in full force. 


No. 3. 


To pay mo- As above, mentioning the firfl four quarters, and leaving out the words, ec reſidue and in full payment,” 

= then after the words, « year of our Lord,” ſay) the ſum of more thereof, on the —— day of 
next enſuing, and ſo on quarterly, every quarter of a year, one next and immediately enſuing another, 
on every of the quarter days aforeſaid, the ſum of „until the ſum of » ſhall be, in ſuch manner, 
ſully ſatisfied and paid, then, &c. But if default, &c. &c. 7 as in the preceding ti 9. | 


No. 4. 


For pay- The condition of this obligation is ſuch, That if the above bound A, &c. an annuity or yearly ſum of 

— n _—, of lawful money of Great Britain, at and upon the four moſt uſual feaſts, or times of the year 
(that is to ſay, on the feaſt of Saint Michael the Archangel—the birth of our Lord, Chriſt—the annun- 
ciation of the bleſſed Virgin Mary—and the nativicy of Saint John the Baptiſt)—by even and equal por- 
tions, The firſt payment thereof, to begin and be made on the feaſt day of next enſuing, &c. then 
this obligation to be void; But if default, &c. &c. : | 


No. 5. 


The condition of this obligation 1s ſuch, That if the above named A, &c. the ſum of „ Of lawful 
ing to a | day of next enſuing the date of the above written obligation: 
mortgage. And alſo, the farther ſum of „of like lawful money, on the day of ——, which will be in the 
year of our Lord —, without any deduction for taxes, aſſeſſments, or any other impoſitions whatſoever, 


ful 
on: 
the 
er, 


Bonds, „ _ 


according to the purport of certain indentures, bearing even date with the above written obligation, and 


made betwixt the ſaid B of the one part, and the ſaid A of the other part, Then this, &c. or elſe, &c. 


No. 6. 
The condition of this obligation is ſuch, That if the above bound A, kis heirs, executors' and admini- 2 
ſtrators, do and ſhall, in all things, well and truly obſerve, perform, fulfil, accompliſh, pay and keep, all 
and ſingular the covenants, grants, articles, clauſes, proviſos, payments, conditions and agreements 


whatſoever, which, on the part of the ſaid A, his heirs, executors and adminiſtrators, are, or ought to 
be obſerved, fulfilled, accompliſhed, paid, done and kept, compriſed or mentioned in certain indentures, 


bearing even date with the above written obligation, made or mentioned to be made, between the fail 
A of the one part, and the ſaid B of the other part, EN to the . true intent and meaning 
of the ſame indentures, Then, Ke. or 98 Kc. | 


No. 7. 


The condition of this obligation i is ſuch, That if the above bound A, 46; and ſhall, upon and at the To make 
requeſt of the ſaid B, his heirs or aſſigns, on or before the day of next enſuing the date above —— 
written, convey and aſſure, or cauſe to be well and ſufficiently conveyed and aſſured, unto the ſaid B, his ““ 
heirs and aſſigns, or to ſuch other perſon or perſons, and his or their hairs, as the ſaid B ſhall nominate 
and appoint, and to ſuch uſes as he ſhall direct, one meſſuage or tenement, &c. ſituate, &c. now in the 
poſſeſſion of by ſuch conveyances and aſſurances in the law, as ſhall be reaſonably deviſed, or adviſed 
and required, freed and diſcharged of and from all encumbrances whatſoever. And alſo, if he the ſaid And in the : 
A, his, &c. and either of them, do and ſhall, until ſuch conveyance and aſſurance be made and executed Mn ime 
as aforeſaid, permit and ſuffer, the ſaid B, his heirs or aſſigns, peaceably and quietly, to have, receive — 
and take, to his or their own proper uſe and uſes, the rents, iſſues and profits, of all and ſingular the | 
premiſes, and of every part and parcel thereof, without any manner of let, ſuit, trouble, diſturbance, 
hinderance and denial of the ſaid A, his &e. or any of them, or of any other perſon or perſons whom- 
ſoever, by his, or their, or any their, meaRs, right, title, or of ns Then this obligation, & c. 


&c. or vile, &c. 


No. 8. 15 


4. in the loft, to the words « date above written) Seal and execute a good and ſufficient 3 ro execute 
in n the law, of all ſuch eſtate and intereſt, as he, the ſaid A, now hath in the lands and tenements of mende 
, unto the above named B, his heirs or aſſigns, or to ſuch other perſon or perſons, as the ſaid B 


ſhall nominate and appoint, and to ſuch uſes as he ſhall direct, Then this obligation, &c. or elſe &c. 


"Ma 


Whereas, Aa marriage is intended to be ſhortly had and ſolemnized, between the above named A, and That the 


— oY Iſabella B, of. 
— had and ſolemnized between the ſaid A, and Iſabella B, the ſaid A, ſhall, peaceably and quietly, permit 

and ſuffer the ſaid Iſabella B, in due form of law, to ſign and ſeal, publiſh and declare, her laſt will and 

teſtament in writing; and in and by the ſame, to give, will, and bequeath, or otherwiſe diſpoſe of, at her 

free will and pleaſure, unto and among ſuch perſon and perſons, as ſhe ſhall think proper, the ſum of 
„of lawful money of Great Britain: And farther, in caſe of the ſaid A's ſurviving the ſaid Iſabella 
B, if the ſaid A, his heirs, executors or adminiſtrators, or any of them, upon reaſonable requeſt to him 
or them in that behalf to be made, by any ſuch perſon or perſons, to whom the ſaid Iſabella B, ſhall 
give, will and bequeath any ſuch ſum or ſums of money, not exceeding, in whole, the ſaid ſum of —, 
or the value thereof, ſhall well and truly pay, or cauſe to be paid, all and every ſuch ſum and ſums of 
money, ſo to be given, willed or bequeathed, as aforeſaid, by the ſaid Ifabella B, in ſuch manner as ſhall 
be by her appointed, Then this obligation to be void, or elſe to be and remain in full force and virtue. 


The obligation muſt be from the intended huſband, to a friend of the intended wiſe, 


No. 10. 


To paymo= The condition 8&c. That if the above bound A, his heirs, &c. do and ſhall, well and truly pay, or cauſe 
„of lawful money of Great Bri- 


ney, and 
perform co- to be paid, unto the above named B, his executors, &c. the ſum of 


coming on tain, according to the proviſo contained in a certain indenture of releaſe, by way of mortgage, bearing date 
| the day of „made, or mentioned to be made between the ſaid A, of the one part, and the ſaid B, of 
the other part. And alſo, that the ſaid A, his heirs, &c. Do and ſhall, in all things, well and truly obſerve, 
perform, fulfil, accompliſh, pay and keep, all and ſingular the covenants, grants articles, clauſes, proviſos, 
payments, conditions and agreements whatſoever, which, on the pary and behalf of the ſaid A, his heirs, 

&c. are, or ought to be obſerved, performed, fulfilled, accompliſhed, paid, done and kept, compriſed, or 
mentioned, in the ſaid indenture of releaſe, by way of mortgage, according to the purport, true intent, 


and meaning of the lame indenture, Then this obligation, & c. or elſe, &c. 


ee n. 


ot an arbi- The condition of this obligation is ſuch, That if the above bound A, his heirs, executors and admini- 
eration two ſtrators, and every of them, do and ſhall, on his and their part and behalf, in all things, well and truly 
named by ſtand to and obey, abide by, obſerve, perform, fulfil and keep, the award, order, arbitrament, final end, 


named b 

the parts and determination, of C, D, and E (or any two of them) arbitrators, indifferently choſen, elected, 
and named, as well on the part and behalf of the ſaid A, as on the part and behalf of the above named 
B, to arbitrate, award, order, judge, determine and agree, touching and concerning all, and all manner 
of, actions, cauſe and cauſes of action, ſuits, bills, bonds, ſpecialties, covenants, contracts, promiſes, 
accounts, reckonings, ſums of money, judgments, executions, extents, quarrels, controverſies, treſpaſſes, 
damages and demands whatſoever, both in law and in equity, at any time heretofore had, moved, brought, 
ſued, proſecuted, done, ſuffered, committed or depending by or between the ſaid parties. And it is 
alſo agreed that the coſts and charges of this reference, and of making the ſaid award, ſhall be in the 

Payment of direction of the ſaid arbitrators, who ſhall direct and award by whom and in what manner the ſame ſhall 


be paid, ſo as the award of the ſaid arbitrators (or any two of them) be made and ſet down in writing, 


„Now the condition of this obligation is ſuch, that if after che ſaid intended marriage 


. 


th, 


Bonds. ; 79 


under their hands and ſeals, ready to be delivered to the ſaid parties in difference, on or before the 

day of ——», and ſhould it be the intention of the parties they may add, [And it is hereby farther agreed by 

and between the ſaid parties, that theſe preſents and the ſubmiſſion hereby made of the ſaid matters poor wad 
in controverſy, ſhall he made a rule of his Majeſty's Court of King's Bench (or Common Pleas as the rule of 
caſe may be) to the end the ſaid parties in difference ſhall be finally concluded by the ſaid arbitration of 

theſe preſents, purſuant to the late Act of Parliament in that caſ®made and provided] then the above 

written obligation to be void, or elſe to remain in full force and effect. 


No. 12. 


The aide of the obligation is fuch, „ That, &c. (el in the foregoing precedent, 11 you come to the words To two ar- 


« then the above written obligation,” before which ſay) And if the ſaid arbitrators ſhall not make ſuch 1 


their award of and concerning the premiſes, within the time limited as aforeſaid, then if the ſaid A, his 3 


heirs, executors and adminiſtrators, for his and their part, do and ſhall well and truly ſtand to, obſerve, — by 
perform, fulfil and keep, the award, determination and umpirage of L, being a perſon indifferently nam- the parties. 
ed and choſen, by and between the ſaid parties, for umpire, in and concerning the premiſes, ſo as the 

ſaid umpire, do make and ſet down his award and umpirage in writing, indented, under his hand and 


ſeal, ready to be delivered to the ſaid parties, in difference, on or before the —— day of 


| The condition of this obligation is ſack, &c. 747 in the PIE TE precedent till you come 10 the words © the To =o ar- 
umpirage of L, in place of which ſay) the umpirage of ſuch a perſon, as the ſaid arbitrators ſhall indiffer- _—_ I oſs. 
; ently chooſe,* for umpire, in and concerning the premiſes, ſo as the ſaid umpire do make and ſet down fering to an 
his award, &c. (as in the preceding form). 1 | mp maker 
e 88 | | by the arbl- 


No. 14. 


Know all men by theſe a That I, A, of —, „Kc. am hold and firmly bound to B, of ——, of Bond of 


in —— pounds, lawful money of Great Britain, to be paid to the ſaid B, or his certain attorney, exe- 


i- to one 

ly cutors adminiſtrators, or aſſigns; for which payment well and truly to be made, I bind myſelf, my 2 
d, heirs, executors and adminiſtrators, firmly by theſe preſents, ſealed with my ſeal, dated the day of ina —— 
d, — iin the year of our n Lord e the third, &c. by the 8 of God, &c. and in — 
ed .the year of our Lord —. 

er 


W Fi above named PY at the ſpecial wi and requeſt of the above-bound B, together with 


es 

* the ſaid B, is, in and by one obligation, bearing even date with the above written obligation, held 
ht, and firmly bound, unto C, of ——;, in the county of ——;, Gentleman, in the penal ſum of 
pounds, of lawful * of Great Britain, conditioned for hs LOR of the ſum of — with i in- 
the | 

hall 


Fer a form of @ nomination of an „„ — 
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In addition 


to a mort- 
gage. 


Ot guaran- 
tee for the 


ſale of ſlaves C 
in America 
and remit- 


Bonds, 


tereſt for the ſame, after the rate of five pounds, per centum, per annum, on the 
next enſuing the date of the ſaid recited obligation; as in and by the ſaid recited obligation, and condi. 
tion thereunder written, may more fully appzar. Now the condition of this obligation is ſuch, That if 
the ſaid B, his heirs, executors, or adminiſtrators, do and ſhall, well and truly pay, or cauſe to be paid 
unto the ſaid C, his executors, adminiſtrators, or aſſigns, the ſaid ſum of „ with intereſt for the ſame, 
after the rate of five pounds, per centum, per annum, on the day of - next enſuing the date 


day of wo 


of the ſaid recited obligation, according to the true intent and meaning thereof, and in full diſcharge and 
ſatisfaction of the ſaid recited obligation; And if the ſaid B, his heirs, executors, or adminiſtrators, ſhall | 


alſo, from time to time, and at all times hereafter, ſave harmleſs, and indemnify him, the ſaid A, his 
executors and adminiſtrators, and his or their goods and chattels, of and from all damages, ſums of mo. 
ney, coſts and charges, which he, they, or any of them, ſhall or may at any time hereafter be put to, by 
reaſon of the ſaid A, his being bound with the ſaid B, for the payment of the ſum of oy and intereſt 


aforeſaid, Then this obligation to be void, or elſe to remain in full force. 


No. 15. 


Know all men by theſe preſents, that A, of the iſland of St. Croix, planter, am juſtly and truly indebted 
pieces of eight bits and ſtivers current 


unto B, of ſaid iſland, merchant, the full ſum of 
money of that iſland, excluſive of the mortgage he holds on my eſtates No. and —— in Eaſtend 
quarter letter A, with 32 negros for —— pieces of eight, dated the day of I do hereby 


pieces, &c. mortgage and make over 


as a farther ſecurity for the payment of the above ſums of 
unto the ſaid B, his heirs or aſſigns, the firſt priority in the following, ten negros, viz. Abram 


Charlie, Scott, Jacky, Davie, Jamie, Thomas, Scipio, Janet and Mary; together with their future iſſues; 
with all the building ſtock, that now is or may hereafter be put, on the ſaid two plantations in Eaſtend 
quarter letter A, No. ; With the crops and the negros as they are more particularly men- 
tioned in the mortgage, dated the day of ; And I farther oblige myſelf to pay the above ſum of 
pieces of eight, &c. with lawful intereſt thereon from this day in manner following, viz. one third 
part in the month of next, one third part in „and the remaining part in and in caſe of 
failure, I hereby render myſelf, my heirs, executors, and adminiſtrators to a Special Court. In witneſs 
whereof I have hereunto ſubſcribed my hand and ſeal this day of „ In the year of our Lord 


and 


No. 1 


3 mer- 


Know all men by theſe preſents, That A, of „ am held and firmly bound unto B, of 
hant, in the penal ſum of Twelve thouſand pounds of good and lawful money of Great Bri- 
tain, to be paid to the ſaid B, or his certain attorney, executors, adminiſtrators or aſſigns; For which pay- 


tance of the ment, well and truly to be made, I bind myſelf, my heirs, executors and adminiſtrators, firmly by theſe 


procceds. 


preſents, ſealed with my ſeal, dated this day of in the year of the reign of our Sovereign 
Lord George the third, by the grace of God, King of Great Britain, France and Ireland, Defender of the 
Faith, &c. and in the year of our Lord ——, Whereas the ſaid B, owner of the veſſel called the Induſ- 
try, whereof C is maſter, now bound on a voyage to Africa for negro ſlaves, thence to America, for ſale 
of the ſaid negros; and thence to return to Europe and there end her voyage, has, at the requeſt 
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5 Bonds. 


af the ſaid A, agreed to conſign the ſaid cargo, of ſlaves, on board the ſaid veſſel, unto D and E, of the 
Province of Maryland, in America, merchants, in caſe the ſaid veſſel ſhall arrive there, and allow the . 
ſaid D and E five per cent. commiſſion on the groſs ſales of the ſaid negros, and five per cent. commiſ- 
Gon on the returns, which they the ſaid D and E ſhall make to the ſaid B, for the produce of the ſaid 
ſales of the ſaid negros; and, for which commiſſion, the ſaid D and E are to take on themſelves the riſk 
of bad debts: In conſideration whereof, the ſaid A, hath agreed to enter into the above bond, to be con- 
ditioned, as herein after is mentioned and ſet forth, Now, theref-re, the condition of the above 
obligation is ſuch, That if the ſaid D and E, or either of them, their, or either of their, heirs, exe- 

cutors, adminiſtrators or aſſigns, do and ſhall, well and truly remit, or cauſe to be remitted, unto the 
ſaid B, owner of the ſaid veſſel, the Induſtry, his executors, adminiſtrators or aſſigns, by the ſaid veſ- 
ſe], or by ſome other ſhip or veſſel, ſailing from Maryland aforeſaid, ſoon after the unlading there of the 
ſaid veſſel, the whole neat proceeds of the ſaid cargo of negros, in good bills of exchange on London, 
payable as follows; that is to ſay, one-third part thereof in bills of exchange payable three months after 
light; one other third part thereof in bills of exchange, payable ſix months after ſight; and the remaining 
one third part thereof in bills of exchange payable nine months after ſight; the ſaid D and E not being 
allowed to detain the ſaid veſſel in Maryland, on account of the ſaid negros, longer than forty-five days, 
nor to charge any commiſſion on the money he ſhall pay to the maſter of ſaid veſſel and his crew, for 
their coſts, commiſſion and half wages; Alſo, if the above bound A, his heirs, executors, adminiſtrators, 
or aſſigns, do and ſhall make good, all deficiencies in ſuch remittances, and take up and immediately pay 
and diſcharge, all ſuch of the ſaid bills of exchange, ſo to be remitted as aforeſaid, as ſhall or may be 
proteſted for non-acceptance, or non-payment, then this obligation to be void and of no effect: But if 
default ſhall happen to be made, in any or either of the ſaid conditions or agreements, as well on the 
part and behalf of the ſaid D and E, as of the above bond A, his heirs, executors, adminiſtrators or aſ- 
ſigns, or any or either of them to be pad: and n then this obligation to be and remain in full 
force and virtue. | 


No. 17. 


, whereof the above bound Ot bottom- 
rec. 


The condition of this obligation is ſuch, That if the ſhip, called the 
A is commander, do and ſhall proceed and ſail, from and out of the river „ on a voyage to 
thence to ——, and to ſuch other ports or places, as the ſaid A ſhall think fit, and ſo return to „or 
other her delivering port in , to end her voyage, by or before the expiration of eighteen calendar months, 
to be accounted from the day of the date of the ſaid obligation; and if the ſaid A, his heirs, executors, or 
adminiſtrators, do pay, or cauſe to be paid to the above named B, his executors, adminiſtrators or aſ- 
ſigns, the full ſum of „of lawful money of Great Britain, within thirty days _ aſter the firſt 


, 


, and next return and arrival of the ſaid ſhip at „or other her delivering port in „from the ſaid 

. voyage, or at the expiration of the ſaid eighteen months, which ſhall firſt happen; together with the ſum 

5 of eight ſhillings and four pence of like money per month, for ſo many months as ſhall be elapſed 
> and run out of the ſaid eighteen months, over and above twelve months, and pro rata, for a leſs time 

n than a month; or, if in the ſaid voyage, and within the ſaid eighteen calendar months, the ſaid ſhip 
e ſhould be loſt, the ſaid A being then commander of the ſaid ſhip, then the above obligation to be void 

— and of no effect, or elſe to be and remain in full force and virtue. 
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Of reſpon- 
dentia, 


Bonds. 
No. 1 9. 


mariner, is held and firmly bound unto B, 2 


Know all men by theſe preſents, That A of 


Kingſton, merchant, in the full and juſt ſum of , 
executors, e e or aſſigns, firmly by theſe preſents, ſigned, ſealed and dated at Kingſton, this 


day of 


Whereas, the above bound A, hath taken up and received of the above named B, the ſum of 
current money of Jamaica, at the rate of per cent. reſpondentia, to run this preſent voyage upon 
the bottom of the good ſhip Nancy, whereof the ſaid A is maſter, from the ſaid port of Kingſton, to 
„ and thence back to the port of Kingſton, the whole riſque of the ſaid ſum of with the 
reſpondentia thereon, being on the account of the ſaid B, during the proſecution of the ſaid voyage, as 
to all the dangers of the ſeas, rivers, enemies and pirates: Now the condition of this obligation is ſuch, 
that if the above bound A, or his heirs, executors, adminiſtrators or aſſigns, ſhall pay or cauſe to be paid 
unto the above named B, his heirs, executors, adminiſtrators or aſſigns, the full and juſt ſum of 
money of Jamaica, being the whole amount of the aforeſaid principal ſum of — 
before mentioned, at or before thirty days after the ſafe arrival of the before mentioned ſhip, the Nan- 
cy, in the port of Kingſton, but in caſe of the loſs of the ſaid ſhip, ſuch an average as by cuſtom ſhall 
become due on the ſalvage, then this obligation to be void and of no effect; otherwiſe to remain in full 
force and virtue, having ſigned to two obligations of this tenor and date, one of which being accompliſh- 


ed, the other to be void, 


to be paid unto the ſaid B, or to his heirs, 


5 PH a3 - 


current. 
„ and reſpondentia, 
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Certificates. 


No. 1. 


To ALL TO WHOM THESE PRESENTS SHALL COME, 


J, A, of —, Lord Provoſt and Chief Magiſtrate of the city of Glaſgow, in that of part of Great 2 
| o the 
Britain called Scotland, Do hereby certify, That on the day of the date hereof, perſonally came and executione 
appeared before me, B, the deponent named in the annexed affidavit, being a perſon well known and 
worthy of good credit, and by ſolemn oath, which the ſaid deponent then took before me, upon the Holy 
Evangeliſts of Almighty God, did ſolemnly and ſincerely declare, teſtify and depoſe to be true, the ſeve- 


ral matters and things mentioned and contained in the ſaid annexed affidavit. 


In FaiTH and TxsTIMoNY whereof, I, the ſaid Lord Provoſt, have 
es | cauſed the ſeal of the ſaid city of Glaſgow, to be hereunto put 
{City or Town Seal) adlEznd afhxed; and the Cindentures of leaſe and releaſe, bargain and ſale, 
Fo er oo or letter of attorney, as the caſe may be) mentioned in, and referred 
to by, the ſaid affidavit, to be alſo hereunto annexed. Dated the 
day of —— in the year of our Lord —. 
5 . A. 


No. 2 


+1 6 4. 0 the city of — — in ** part of Great Britain, called Scotland, Notary 1 Publick, 3 


a Nota- 
mitted, allowed and ſworn, dwelling therein, Do hereby certify and make known, to all whom theſe ry Public 
preſents ſhall and may concern, that B, who hath figned and atteſted the ahaugfer foregoing) depolition, 8 


ue Certificates given by the Lord Mayor of London, are uſually written on a double ſixpenny ſtamp. On the recommendation, 
however, of an eminent Conveyancer in one of the Britiſh Colonies, the author has always uſed the ſtamp for affidavits uſed in England. 
Sce Obſervations on the mode of proving and authenticating proofs of deads executed in Britain, which are to receive cffc&t in his Ma- 

jeſty's Plantations and Colonies in America: Precedents of Acknowledgments No. 2, and of Affidavits No. 55. 
+ see Obſervations on the proof of foreign debt &c. required by the bankrupt laws of England 
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Nies . wat YA 
due by a as ſworn before him, is now | Lops Provoſt ap * Magiſtrate of the ſaid city of LH or 


bankrupt in A 
England, may be ) is now one of the Magiſtrates of the ſaid city of „or one of his Majeſty's Juſtices of the 


ſworn to 
bipreſnee Peace, or Sheriff or Under-Sheriff of the county of =—, that the name ſubſcribed as Jurat of the 


of an af- 
- urging ſaid depoſition, is of the proper hand writing of the ld 0 1 nd was ſo ſubſcribed by him, in my pre- 
the execu-» | 3 : 
ſence, on the day, year, and at the place therein mentioned. | | | 


tion of alet- 
ter of attor- 
ney, to vote | | 
— at In witneſs whereof, I have hereunto ſet my hand and ſeal of office 4 
bankrupt 6- (Notarial Seal) . > aa this —— _ of in the year 
ſtate. - l 5 
A. 
. 1 * 
> No. 3. 


By a No- I, A, of the city of Glaſgow, in that part of Great Britain called Scotland, Notary Publick, duly ad- 


£7, of an mitted and ſworn, dwelling therein, Do hereby certify and make known, to all whom theſe preſents ſhall and 


ſceing an 
affidavit 1 i 
om 1 in may concern, That C, of on the day of was ſworn in my preſence to the truth of the 
„ the Lord Provoſt and Chief 


1 foregoing aſhdavit Cor affidavit hereunto annexed) by and before D of 
commiſſion- Magiſtrate of the ſaid city of {or one of his Majeſty's Juſtices of the Peace for the county of ) And 
Dedimus B-] do farther certify, that: the ſaid D is Lord Provoſt of the ſaid city (or Fuftice of the Peace for the ſaid 


ers in a 
teftatem, fo for 


. taking the county, as the caſe may be) and as ſuch, is in uſe to adminiſter oaths; and that the name C, ſubſcribed to 


kno 
tedgment of the ſaid aſſidavit, and the name D, ſubſcribed as Jurat thereof, are of the reſpective PEPE) hand writing 
Judges of of the ſaid C and D, and were reſpectively ſigned by them, in my preſence. 


the Court of 
Seſſion, & 
(Notarial Seal) In witneſs whereof, I have hereunto ſet my hand and notarial ſeal, the 
day of , in the year of our Lord 
| A. 
No. 4. 
Of an affi- +1, A, &C. (as in the feregoing precedent ) Do hereby certify and atteſt, That E, who hath fi gned and a at- 


hr ire teſted the foregoing depoſition (or depoſition hereunto annexed) of the acknowledgment or caption of a Fine 


thi caption (or Warrant of Attorney, as the caſe may be) as ſworn before him, by A, is now Lord Provoſt, &c. Cas ile 
— caſe may be) and duly authorized to adminiſter oaths (as in the preceding certificate). In witneſs where- 


of, &c. 
” 
50 


* This Certificate may either be endorſed on the affidavit or written on a ſeparate piece of parchment. It muſt not be crazed or inter- 
lined. Sec Obſervations on the mode of executing, in Scotland, writs of Dedimus Pelaſtatem, and other Commilſions from e 


the United States of America. 
+ See the Obſervations mentioned in the preceding note, and Precedents of Affidavits No. 63, 64, 65. 


Certificates, 


No. 5. 


To ALL To WHOM THESE PRESENTS SHALL COME, 


+ I, A, Lord Provoſt and Chief Magiſtrate of the city of —, in that part of Great Britain called Of an aft. 
Scotland, in purſuance of an act, made and paſſed in the fifth year of the reign of his late Majeſty, 8 
King George the ſecond, entitled, . An act for the more eaſy recovery of debts in his Majeſty's Plantations inthe Colo- 
« and Colonies in America, Do hereby certify, That on the day of the date hereof, perſonally came and 
appeared before me, B, the deponent named in the affidavit hereunto annexed, being a perſon well 
known, and worthy of good credit, and by a ſolemn oath, which the ſaid deponent then took before 
me, upon the Holy Evangeliſts of Almighty God, did ſolemnly and ſincerely declare, teſtify and depoſe to 
be true, the ſeveral matters and things mentioned and contained in the ſaid annexed affidavit. 


In FarTy and TesTiNony whereof, I the ſaid Lord Provoſt, have 
cauſed the ſeal of the ſaid city of „to be hereunto put and 
: |  __  afhxed; and the [here mention the account or other writings) men- 
(City or Town Seal) tioned and referred to, in the ſaid affidavit, to be hereunto alſo 
| annexed, Dated the day of —, in the year of our Lord 
85 N | 


- — ,. : 
* 


A. 


No 6. 
To the Right Hon. Sir , Doctor of Laws, Maſter, Keeper or Commiſ- 
ſary, of the Prerogative Court of Canterbury, lawfully conſtituted, his 
| Surrogate, or any other competent judge, in his behalf, 


+ I, A, of —, one of the Magiſtrates of the city of Glaſgow, in that part of Great Britain called or return 


Scotland, do hereby make known and certify, that on the —— day of in the year of Lord our 5 irate, of 
xecution 


perſonally came and appeared before me, B, of „and preſented unto me the Requiſition hereunto gf > Com. 

annexed, and prayed that I would take upon myſelf the execution, which I did, and adminiſtered to him Requilition 
the oath thereupon, and did ſee him and his two ſecurities, ſign, ſeal and deliver the annexed bond. — 
1 —.— 


S 5 In Farrn and TesT1MoNY whereof, I have hereunto ſet my hand and to take the 
4 oath of a 


uſual ſeal (or ſet my hand and cauſed the ſeal of the ſaid city of r 
—— to be hereunto affixed) the — day of ——, in the year 9 Fad 


tion of the 
of our Lord ——, £ 


A. 


* See Obſervations on the mode of vrovicg uwe authenticating proofs of debt, recoverable in his Majeſty's Plantations and Colonics in 
+ Sec Obſervations on title to things perſonal by adminiſtration, 


Certificates, 
No. 7. | 
To the Right Hon. Sir ak Doctor of Laws, Maſter, Keeper or Commil. 


ſſary, of the Prerogative Court of Canterbury, lawfully conſtituted, 
his ſurrogate, or r any other competent Judge i in his behalf, | 


Or vets return I, A, of ——, one of the Magiſtrates of the city of -, in that part of Great Britain called Scotland, 
irate of the Do hereby make known and certify, that on the — day of ——, in the year of our Lord , per- 


wy otro ſonally came and appeared before me, B, of , one of the executors named in the laſt will and teſti. 


gullein ment of C, heretofore of the iſland of „ but late of the ſaid city of ——, deceaſed, and preſented to 


Pen me the Requiſition hereunto annexed, and 3 and prayed that I would take upon me the execution 


— of the ſame; which I did, and adminiſtered to him the oath appearing thereon; and alſo adminiſtered to 
wo har ag him the oath, as to the truth of the contents of the affidavit, annexed to the ſaid Requiſition, and to which 
will bythe he hath ſubſcribed his name. And I farther, and laſtly certify, that the ſaid Requiſition was in all re- 


executor. ſpects duly executed. | | | 
In faith and teſtimony, &c. as in the preceding certificate. 

| A. 
No. 8. 


To the Right Hon. ——, Doctor of Laws, &c. 


Another, of , (As in the foregoing precedent, till you come to the words, © and requeſted,” then ſay) that I would ad- 


ene af miniſter to him the oath at the bottom of the annexed Requiſition, which 1 did; and do farther certify 


——— that the annexed 8 0 5 was duly executed as far as reſpects the ſaid B. 

tion to take 

w 12 In faith, &c. 

affidavit t to | | A. 

a LOS | 
Ae 


* See Obſervations on title to things perſonal by Adminiſtration. | 
+ See Obſervations on title to things perſonal by Adminiſtration, and Precedents of Afﬀfidavits, No. 67 and 68. 


r 


4A Charter Party, is what, among Merchants and Seafaring Men, is commonly 


called a Pair of Indenturer, containing the Covenants and Agreements made 
between them, touching their merchandizing and maritime affairs. Charter 
Parties of Afﬀreightment ſettle Agreements as to the Cargo of Ships, and 


bind the Maſter to deliver the goods in good condition, at the place of diſ- 
Charge, according to agreement, and the Maſter ſometimes obliges himſelf, 


the ſhip, tackle and furniture, for performance. 


This charter Party of Affreightment, indented, made, and agreed upon, the — day of ; „in 


the year of our Lord ——, between A, of Liverpool, maſter of the good ſhip or veſſel, called the 
——, of the burden of tons, or thereabout, now lying at anchor in the harbour of Liverpool, of 
the one part, and B, of - „ merchant, of the other part, Witnefſeth; That the ſaid A, hath granted, 
and doth hereby grant, and to freight-let, unto the ſaid B, the faid ſhip or veſſel, called the 
the voyage here under mentioned; and doth hereby for himſelf, his executors and adminiſtrators, cove- 
nant, promiſe and agree, to and with the ſaid B, his executors and aſſigns, That on or before the 
day of ——, next enſuing, the ſaid ſhip ſhall be ready, and fitted and provided in all reſpects, for ſuch 


a voyage, and ſhall receive and take ſuch goods as the ſaid B ſhall load on board her outwards, and ſhall 


fail directly unto ——; and within after her arrival there, or ſooner, ſhall unload and deliver, all 
her ſaid outward lading, unto the factors, agents, or aſſigns of the ſaid B; and there alſo, ſhall receive 
and take on board her, all ſuch mention here the kinds of goods ) as the ſaid B, his factors, agents or aſ- 
ſigns, ſhall load, or tender to be laden, on board the ſaid ſhip, as much as can be ſtowed and carried in 
her, over and above her victuals, tackle and apparel; and being ſo laden ſhall depart thence for 
and return directly unto the harbour of ——; and within 
a true and full diſcharge and delivery of her ſaid homeward lading, unto the ſaid B, his executors, or 
_ aſſigns reſpectively, and end and finiſh her ſaid intended voyage, wind and weather, the danger of 
the ſeas, and the reſtraint of Princes, always excepted. And the faid B, for himſelf, his executors 
and adminiſtrators, Doth hereby covenant, promiſe and agree, to and with the ſaid A, his executors 
and aſſigns, That he, the faid B, his executors, factors, agents, or aſſigns, ſhall and will unload his 


outward goods, and fully load the ſaid ſhip, at ——— aforeſaid, with — „as much as ſhe 


"S 


days after her arrival there, ſhall make 


_—  — — —  —  —— — 
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0 Charter Party. 


can ſtow and carry in her, above her victuals, tackle and apparel; and receive and diſcharge the 


ſame, from on board her, at — „ Within the reſpective times before limited; and ſhall alſo, well 
and truly pay, or cauſe to be paid, unto the ſaid A, his executors or aſſigns, freight for every ton 
of „which ſhall be ſo laden on board the ſaid ſhip, at ——, and delivered to the ſaid B, his ex- 
ecutors, faCtors, agents, or aſſigns, at , as aforeſaid, at and after the rate of pounds, 
of lawful money of Great Britain, per ton, for every ton of , and proportionably for a leſs or greater 
quantity than a ton, accounting — weight neat to a ton; one half part thereof, within days after 
a true and full diſcharge and delivery, and the other half part, within 
charge, with —— per ton for primage; and ſhall alſo pay average as accuſtomed, together with two third 
parts of all port charges to grow due during the ſaid voyage, the remaining third part thereof to be paid 
by the faid A. And it is hereby agreed, by and between the ſaid parties to theſe preſents, That all and 
whatſoever goods, with which the ſaid B ſhall load outwards the ſaid ſhip, are and ſhall be carried and 


tranſported to the ſaid ——, freight free. And for the true performance of all and every the covenants 
aforeſaid, each of the ſaid parties bindeth himſelf, his heirs, executors and adminiſtrators, unto the other 


of them, his heirs, executors and adminiſtrators, in the penal ſum of 
In witneſs whereof, &c. {as in Agreements, No. 8, Cc.) 


(double the value of the freight) 


Sealed and delivered, &c. 


months next after ſuch diſ- 5 


Confirmations, | 


A Confirmation is a conveyance of an eſtate, or right in %, that one hath in, or 

to, lands, &c. to another that hath the poſſeſſion, or ſome eſtate therein. 

It is a ſtrengthening or confirming of an eſtate, formerly made, which is 
voidable though not void.“ | 


No. Is 


A Confirmation of an Indenture of Leaſe and Releaſe, by way of Mortgage. 

This indenture, made the day of ——, in the — year of the reign of our Sovereign, George 
the third, by the grace of God, of Great Britain, France and Ireland, King, Defender of the Faith, &c. 
and in the year of our Lord ——, between A, of ——, &c. of the one part, and B, of -, &c. of 
the other part. Whereas by indenture of leaſe and releaſe, bearing date the and —— days of 
the month of —, in the year of our Lord —, made, or mentioned to be made, between C of the 
county of ——, » &c. only ſon and heir of D, Jate of the town of „in the county of ——, 
| aforeſaid, deceaſed, and Joanna, his wife, alſo deceaſed, of the one part; and the ſaid A of the other 
part: The ſaid C, for the better ſecuring the payment of the ſum of ——, then due and owing from 
him, to the ſaid A, on bond, bearing date the day of —, in the year and the intereſt 
then due, and which ſhould thereafter grow due, for the ſame; and alſo, for, and in conſideration of, 
the ſum of five ſhillings, to him in hand paid by the ſaid A, Did bargain, ſell, releaſe and confirm, unto 
the ſaid A, all that „ ſituate, lying and being in , containing by eſtimation 3 (be the ſame 
more or leſs) and alſo, all that other „and one barn or ſtable thereunto belonging and appertaining, 

lituate, lying and being in z and alſo, the reverſion in fee, expeCtant from and after the death of H, 
widow, formerly the wife of I; and all other reverſion and reverſions, remainder and remainders whatſo- 
ever, of and in, all that —, with the appurtenances, commonly called and known by the name of , 
ſituate, lying and being in , late in the occupation of M; together with all ways, eaſements, woods, 
__ underwoods, trees, commons, common of paſture, profits, liberties, advantages, hereditaments and 


see Obſervations on the eſſential requiſites and ſeveral ſpecies of Engliſh Deeds. 
1 zZ 


Confirmations.. 


appurtenances whatſoever, of the ſaid ſeveral 
ſame, had, reputed, uſed, occupied, or enjoyed, as ; part, 8 or cb 8 To have and 


to hold, all and ſingular the premiſes, to the ſaid A, his heirs and aſſigns, to the only proper uſe 
and behoof, of the ſaid A, his heirs and aſſigns for ever; under a proviſo nevertheleſs, to be void 
on the payment of the ſaid ſum of „ due on the ſaid bond, and the intereſt then due, and 
which ſhould grow due on the ſame, on the day of - then next enſuing, as by the ſaid inden- 
ture of leaſe and releaſe, relation being thereunto had, may more fully appear; Which ſaid ſum of 
money, was not paid according to the ſaid proviſo (nor has at any time ſince been paid) whereby, the 
eſtate of the ſaid A, of and in the ſaid premiſes, became abſolute in lav, ſubject nevertheleſs, in equily, 
to be redeemed on payment of the ſaid principal money and intereſt: Now this indenture witneſſeth, 
That the ſaid A, for, and in conſideration of, five ſhillings of lawful money of Great Britain, to him in 
hand paid by the ſaid B, at, or immediately before the ſealing and delivery of theſe preſents, the receipt 
whereof he doth hereby acknowledge; and for other good cauſes and conſiderations him hereunto mov- 
ing, Hath bargained, ſold, releaſed and confirmed, and, by theſe preſents, doth bargain, ſell, releaſe 
and confirm, unto the ſaid B (in his actual poſſeſſion now being, by virtue of a bargain and ſale to him 
thereof made, by the ſaid A, by indenture, bearing date the day next before the day of the date of theſc 
preſents, for the term of one year, commencing from the day next before the day of the date of the ſame 
indenture, in conſideration of five ſhillings to him paid, and by virtue of the ſtatute for transferring uſes 
into poſſeſſion) and to his heirs and aſſigns, All and ſingular the ſaid —, with the appurtenancss here- 
in above-mentioned; And all other the „in and by the ſaid recited indenture of leaſe and releaſe, 
bargained, ſold, releaſed and confirmed, or meant, mentioned, or intended ſo to be, and every part and 
parcel thereof, with their, and every of their, rights, members and appurtenances; and alſo, all the eſtate, 
Tight, title, intereſt, uſe, truſt, property, benefit and demand whatſoever, of him the ſaid A, of, in, or 
out of the ſaid premiſes, every, or any part or parcel thereof, in any wiſe howſoever, To have and to 
hold, the ſaid , and „Kc. and all and ſingular, other the premiſes herein before mentioned, or 
intended to be hereby releaſed, and every part and parcel thereof, with their rights, members and ap- 
purtenances, unto the ſaid B, his heirs and aſſigns, to the uſe and behoof of the ſaid B, his heirs and 
aſſigns for ever; In truſt nevertheleſs, and to and for, the only proper uſe, benefit and behoof of the ſaid 
A, his heirs and aſſigns, and to the intent that the ſaid hereby releaſed premiſes, with their appurten- 


ances, ſhall be conveyed and diſpoſed of, from time to time, as he or they ſhall direct or appoint, and 


to and for no other uſe, intent or purpoſe whatſoever. In witneſs whereof, &c. 
Signed, ſealed and delivered, &c. A. | (Seal) | 
| B. (Seal) 
No. 2. 
Confirmation of a Mortgage by leaſe and releaſe, wherein the parcels are more particu- 


larly deſcribed: And an Agreement as to paying and reducing the r monies, 
and as to inſuring the premiſes from loſs Eby fire, | 


x bee; between A of 


This indenture made the day of —, of the one part, and B, of —, 
of the other part. Whereas, by indenture of leaſe and releaſe, bearing date the and days 
of „the releaſe being quadrupartite, and made between C, of ——, and Amelia his wife, of the 


Confirmations. 


lirſt part, D, af ——, of the focnnd part, the ſaid A of the third part, and the ſaid B of the fourth partz 


in conſideration of the ſum of - (by the direction of the ſail C, and Amelia his wife, teſtified as 
therein mentioned) to him, the ſaid D, paid by the ſaid Bz and alſo, of the farther ſum of paid 
by the ſaid B, to the ſaid A, making together the ſum of „they the ſaid D and B, at the re- 
queſt and by the direction of the ſaid C, and of Amelia his wife, and of the ſaid A, teſtified as afore- 
ſaid, did bargain, ſell, releaſe and confirm, and he, the ſaid A, did grant, ſell, releaſe, ratify and con- 
firm unto the ſaid B, and his heirs, All that cloſe of meadow or paſture-ground, theretofore called ' 
and all and ſingular other the premiſes, which by the ſeveral indentures of leaſe and releaſe therein re- 
cited, or any of them, were granted and releaſed, or mentioned, or intended ſo to be, with their appur- 


tenances, and the reverſion, &c. To hold the ſaid premiſes, unto, and to the uſe of the ſaid B, his heirs 


and aſſigns for ever: In which indenture of releaſe is contained a proviſo, or agreement, for redemption 
of the ſaid premiſes in mortgage, on the ſaid A, his heirs, &c. paying to the ſaid B, his executors, &c, 
ar the place therein mentioned, the ſum of of lawful money, in manner following, that is to ſay; 
the ſum of —, part thereof, on the- day of 
ther ſum of - , the ps and in full thereof, on the day of 
will be in the year ; without any deduction for taxes, or otherwiſe, in ſuch manner as in the ſaid 
indenture of releaſe is mentioned and expreſſed, as in and by the ſaid in part recited indentures of 
leaſe and releaſe, relation being thereunto had, may more fully appear. And whereas, the ſaid cloſe of 
meadow, or paſture-ground, &c. by the ſaid recited indentures of leaſe and releaſe ſo conveyed as afore- 
ſaid, not being therein fully and particularly deſcribed; It is hereby agreed, by and between the parties 
to theſe preſents, that the ſame ſhall be more fully and particularly deſcribed, in fuch manner as herein 
aſter is mentioned and expreſſed; and alſo, that the intereſt of the ſaid principal ſum of „ fo ſecur- 
ed as aforeſaid, ſhall be liable and ſubject to be reduced and paid, in ſuch manner as is herein ab ſtipu- 


, then next following, which 


lated; and alſo, that he the ſaid A, ſhall inſure the ſaid mortgaged premiſes, from loſs or damage by 


fire, in ſuch manner as herein after is mentioned: Now this indenture witneſſeth, That in purſuance of 
the ſaid recited agreement, and for the better ſecuring the payment of the ſaid principal ſum of ; 
with intereſt, according to the aforeſaid proviſo, he, the ſaid A, hath granted, ratified and confirmed, 
and by theſe preſents doth grant, &c. unto the ſaid B his heirs; All thoſe pieces or parcels of ground, 
and all thoſe ſeveral meſſuages or tenements, coach-houſes, ſtables and mill, and their and every of their 
appurtenances, ſituate, lying and being in or near —, or ſome or one of them, as the fame now are, 
or lately were, in the ſeveral occupations of „and „or ſome of them, or their, or ſome of 
their, under tenants or aſſigns; the rents whereof, do amount in whole, to the yearly ſum of or 
chereabouts; and are the ſaid premiſes, as are and were conveyed, or intended to be conveyed, unto the 
ſaid B and his heirs, by the ſaid indentures of leafe and releaſe, bearing date the and 
: To have and to hold the ſaid premiſes, unto the ſaid B, his heirs and aſſigns, ſubject to the afore- 
ſaid proviſo of redemption, in the faid recited indenture of releaſe contained: And this indenture alſo 
witneſſeth, That in farther purſuance of the ſaid recited agreement, for the better ſecuring payment of 
the ſaid ſum of „and intereſt, unto the ſaid B, his executors, &. according to the ſaid proviſo, 
he, the ſaid A, for himſelf, his heirs, &c. Doth hereby covenant, promiſe and agree, to and with the 


ſaid B, his executors, & c. in manner following, that is to ſay, That he, the ſaid A, ſhall and will imme- 


ciately, and from time to time, and at all times hereafter, during the continuance of the ſecurity ſo 
made to him, the ſaid B, as aforeſaid, inſure and keep inſured, at leaſt the ſum of , on the afore- 
laid granted and releaſed meſſuages, &c. as to fire and damage happening thereby, either in the 9 
fire office, or ſuch other public fire-office, as he, the ſaid B, his executors, &c. ſhall, from time to time, 
direct or appoint; and alſo, that he, the ſaid A, his heirs, executors and aſſigns, at his and their charge, 


„then, and now, next enſuing, and the far- 


days of 
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Confirmations. 


upon the taking or renewing of all, every, or any ſuch policies of inſurance, ſhall aſſign the ſame to the 
ſaid B, his executors, &c. ſubject neverthleſs, to the aforeſaid proviſo, for redemption of the ſaid pre- 
miſes, herein before-mentioned: And laſtly, it is hereby mutually agreed, by and between the ſaid parties 
to theſe preſents, That if the ſaid A, his heirs, or aſſigns, ſhall and do, yearly and every year, from time 
to time, and for ſo long as the ſaid ſum of principal money, advanced and lent by the ſaid B, or 
any part thereof, ſhall continue and remain due and owing to the ſaid B, his executors, &c. upon the 
aforeſaid mortgage or ſecurity, well and truly pay, or cauſe to be paid, unto the ſaid B, his executors, 
&c. by equal half yearly payments, upon every day of ——, and day of , in every year; 
or within days next after every of the ſaid half yearly days of payment, the yearly ſum of ——, in 
lieu of the ſaid principal ſum of ; then and in ſuch caſe, and not otherwiſe, he, the ſaid B, his, &c, 
ſhall and will, from time to time, receive and accept of the ſame, in lieu and ſatisfaction of and for, 


per cent. per annum, in the ſaid recited indenture of releaſe provided 


the intereſt, after the rate of - 
and covenanted to be paid, for the ſaid principal ſum of : and ſhall and will, from time to time, 


vive receipts and diſcharges accordingly, any covenant, proviſo, or agreement, in the ſaid herein before 
recited indenture of releaſe contained, to the contrary thereof in any wiſe notwithſtanding. In witneſs 
whereof, the ſaid parties, to theſe preſents, have hereunto ſet their hands and ſeals, the day of the 


month, and year of our Lord, firſt before-written. 


A. (Seal) 


Signed, ſealed and delivered (being firſt duly ) II. B. (Seal) 
ſtamped) in the preſence of ( 1. | 


Sec another Precedent of a Confirmation, in Precedents of Mortgages, No. 3. 


Covenants. 


A Covenant is the conſent or agreement, of two, or more parties, by deed in 
writing, ſealed and delivered, whereby both, or one of the parties, pro- 


miſes to the other, that ſomething is already done, or ſhall be done after- 


Wards. 
No. 1. 


And the ſaid A and B, for themſelves, ſeverally and for their ſeveral heirs, executors and adminiſtra- — 
tors and for every of them, covenant, promiſe and agree, to and with the ſaid C, and his heirs, execu- 
tors and adminiſtrators, and to and with every of them, by theſe preſents; That they, the ſaid A and 
B, and D and E, ſhall and will, before the — day of ——, next enſuing the date hereof, before the 
Juſtices of the Court of Common Pleas, at Weſtminiſter, in due form of law, levy to the faid C, | 
and his heirs, one fine, ſur cognizance de droit, come ceo, Qc. and with proclamations, according to the ö 
form of the ſtatute in ſuch caſe made and provided, of All and ſingular the meſſuages, lands, tene- 
ments, hereditaments and premiſes, aforeſaid, by ſuch apt names, quantities, qualities and number of 
acres, and in ſuch ſort manner and form, as by the ſaid C, his heirs or aſſigns, or by his or their coun- 


ſel, learned in the law, ſhall be reaſonably deviſed, or adviſed and required. 


WW 
and the ſaid A, for himſelf, his heirs, executors and adminiſtrators, and for every of them, reed Tong 
Doth covenant, promiſe and agree, to and with the ſaid B, his heirs and aſſigns, and to and with every of ized. 
them, by theſe preſents, in manner and form following; that is to ſay, That the ſaid A, now is the true 
and lawful owner of the ſaid —, and all and ſingular other the premiſes hereby granted, or mentioned 
to be hereby granted, and of every part and parcel thereof, with their and every of their appurtenances; 
and is rightfully and abſolutely ſeized thereof, and of every part and parcel thereof, of a good, pure, 
abſolute and indefeaſible eſtate of inheritance, in fee-ſimple, without any manner of condition, truſt, 
contingencies, covenant, proviſo, or limitation of-uſe or uſes, or other reſtraint matter or thing whatſo- 
ever, to alter, change, charge, determine, encumber, defeat, or evict the ſame: And that he ſhall and 


AA 


| 
| 
{ 
t | 
' 


94 Covenants, 


will continue to be ſeized thereof, and of every part and parcel thereof, until a good, perfect and abſo- 
lute eſtate in fee-limple ſhall be thereof veſted in 828. the ſaid Py and his heirs, n to the true 
intent and meaning of theſe preſents. | 


No. 3. 


hat a leaſe — doth covenant and agree, to and with the ſaid B, his executors, adminiſtrators and aſſigns, that 
— ” notwithſtanding any act, or thing, by the ſaid A, done to the contrary, the ſaid recited indenture of leaſe, 
is a good, true, perfect and indefeaſible leaſe in the law, at the time of ſealing and delivery of theſe pre- 

ſents; And ſo ſhall ſtand, remain, continue and be, unto the ſaid B, his executors, adminiſtrators and 

aſſigns, for and during the remainder of the term of years thereby granted, under the rents and cove- 


nants therein mentioned and contained. 


No. 4. 


Dargainor and that the ſaid A, now hath good right, lawful and abſolute power and authority in himſelf, 

hath pow . 4 

to 1 to grant, alienate and convey, all and ſingular the ſaid meſſuages, lands, tenements, hereditaments and 
premiſes, hereby granted, or mentioned, or intended to be hereby granted as aforeſaid, and every part 
and parcel thereof, unto the ſaid B, his heirs and aſſigns, to the only uſe of _ the ſaid B, his heirs 


and aſſigns, in manner and form aforeſaid. 


No. 5. 


For peacea- And that the ſaid B, his heirs and aſſigns, and every of them, ſhall, or lawfully may, from time 

ment Jen to time, and at all times hereafter, have, hold, uſe, occupy, poſſeſs and enjoy, all and ſingular the ſaid 
meſſuages, lands, tenements, hereditaments and premiſes, hereby granted, or mentioned to be hereby 
granted, and every part or parcel thereof; with all and ſingular their, and every of their, appurtenances; 
and all and every the rents, iflues and profits thereof, ariſing, accruing, or growing, to have, receive and 
take, without any manner of let, ſuit, trouble, vexation, eviction, diſturbance, or moleſtation whatſo- 
ever, of, or by, the faid A, his heirs or aſſigns, or any other perſon or perſons whomſoever, lawfully 
claiming, or to claim, the ſaid meſſuages, lands, tenements, hereditaments and premiſes, or any 25 or 
parcel thereof (except as is herein after excepted.) 


No. 6. 


And alſo, that the ſaid B, his executors, &c. paying the rent referved, and performing the 

ment dur- covenants, conditions and agreements, in the above recited leaſe mentioned, ſhall and may, 

8 peaceably and quietly, have, hold, occupy, poſſeſs and enjoy the ſaid „ for and during the reſidue 
of the term aforeſaid, without the let, ſuit, trouble, or interruption of him, the ſaid A, his, &c. or of any 
other perſon or perſons, lawfully claiming, or to > claim, any right, or intereſt in the premules, by, mw 
or under him, them, or any of them, 


For peacea- 


ble enjoy- 


A, hath not done, committed, or willingly ſuffered, any act, matter, or thing, whereby, the within cumbered- 


Covenants. 1 | 
No. 7. 


— And that the ſaid les. — hockey granted, or nenticnnd, or intended ſo to be, as aſore- — 

ſaid, and every part and parcel thereof, with all and ſingular, their, and every of their, appurtenances, brances. 
now are, and from henceforth for ever after, ſhall continue, remain, and be, unto the ſaid B, his heirs 
andi a{ligns, free and clear, and freely and clearly acquitted, exonerated and diſcharged, of and from, 

| all, and all manner of, former and other, bargains, ſales, gifts, grants, feoffments, deviſes, uſes, joint- 

ures, dowers, entails, eſtates, leaſes, rights, titles, rents, arrearages of rents, iſſues, fines, poſt fines, 
amerciaments, debts, duties, judgments, executions, ſtatutes merchant and of the ſtaple, and all debts of 
record, extents, ſeizures, charges, titles, troubles, forfeitures, annuities and encumbrances whatſoever, 
had, made, committed, done, acknowledged, or ſuffered, or cauſed to be had, made, committed, done, F 


acknowledged, or ſuffered, by the ſaid A, or by any other perſons or perſons whomſoever. 


No. 8 


- And the ſaid A, Doth hereby for himſelf, his heirs, executors and adminiſtrators, covenant, Tuat , 


| promiſe and agree, to, and with, the ſaid B, his executors, adminiſtrators and aſſigns, That he, the ſaid age 


indenture and mortgage, and the lands and premiſes thereby demiſed and mortgaged, or any part thereof, 
is, are, ſhall, or may be, releaſed, forfeited, burdened, charged, or encumbered, in title, charge, eſtate, 
or otherwiſe howſoever; And that he, the ſaid A, hath not releaſed, or diſcharged, the ſaid recited bond 
aud condition, or received any ſum or ſums of money thereby nt 


No. 9. 


| And the ſaid A, for himſelf, his heirs, executors and adminiſtrators, and every of them, doth, rar farther | 
covenant and grant to, and with, the ſaid E, his heirs and aſſigns, and to, and with, every of them, ora 
by theſe preſents, That he, the ſaid A, his heirs and aſſigns whomſoever, having, or lawfully claiming, 

or who ſhall, or may, at any time, or times hereafter, have, or lawfully claim, any eſtate, right, title, 

or intereſt, of, in, or to, the ſaid premiſes, hereby granted, or mentioned to be granted, or of, in, or 

to, any part, or parcel thereof; ſhall and will, from to time, and at all times hereafter, at, and upon, 

the reaſonable requeſt, and at the colts, and charges, in the law of the faid B, his heirs and aſſigns, or 

ſome of them, make, do, levy, execute, acknowledge and ſuffer, or cauſe to be made, done, levied, 
acknowledged, executed and ſuffered, All and every ſuch, farther and other, reaſonable act and acts, 

thing and things, devices and aſſurances, conveyance and conveyances, in the law, whatſoever, for the 

better and more perfect aſſuring and conveying, ſettling, eſtabliſhing, or confirming, of the ſaid meſſ- 

uage, farm, lands, tenements, hereditaments and premiſes, hereby granted, or mentioned to be hereby 
granted, or any of them; and of every, or any part, or parcel thereof, with all and ſingular their, and 

every of their, appurtenances, unto the ſaid B, his heirs and aſſigns, according to the true intent and 
meaning of theſe preſents; be it by fine or fines, feoffment or ſcolfments, deed or deeds, enrolled, or 

not enrolled, common recovery or recoveries; and by all and every other ways and means, in the law, 
whatſoever, as by the ſaid B, his heirs, or aſſigns, or by his, their, or any of their, counſel, learned in 

che law, ſhall be reaſonably deviſed, or adviſed and required; ſo as the ſaid farther aſſurances, to be 
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Covenants. 


made, or any of them, do not, nor ſhall, contain, any farther aſſurance, or warrant, than for enjoying 
them only againſt the parties thereunto, and their reſpective heirs; and touching acts and deeds, done 


and ſuffered by them, or any of them; and ſo as, for the acknowledging and executing of ſuch farther 


conveyances and aſſurances, or any of them, the parties that ſhall be required to make, or execute the 
fame, be not compelled, nor compellable, for the doing thereof, to travel farcher, or NIE than 


to 


No. 10. 


And it is declared, concluded and agreed, by, and between, all, and every of, the ſaid parties 


Aſſurances 


ret preſents, That the fine, ſo as aforeſaid to be levied, and all and every other fine, and fines, feoff- 


nſec of the 
bargainor. ment and feoffments, conveyances and aſſurances, in the law, whatſoever, heretofore had and executed, or 


hereafter to be had and executed, by and between the parties to theſe preſents, or any of them, with any 


other perſon or perſons, of the premiſes, or any part or parcel thereof; ſhall be, and enure, and ſhall be 
adjudged, deemed and taken, to be and enure, to the only proper uſe and behoof of the laid B, his Nn | 


aud aſſigns, and to and for no other uſe, nt, or purpoſe whatſoever. 


No. 11. 

a pag And the ſaid A, for himſelf, his heirs, executors and adminiſtrators, and for every of them, 
eumber. Doth covenant and agree, to, and with, the ſaid B, his heirs and aſſigns, and to and with every of them, 
by theſe preſents, That he, the ſaid A, hath not done, committed, executed, or ſuſfered, any act or acts, 

thing or things, whatſoever, whereby the ſaid meſſuage, farm, land, tenements and premiſes, or any 

part thereof, now are, or at any time hereafter ſhall or may be impeached, or encumbered, in title, 

charge, eſtate, or otherwiſe; (the conveyance and eſtate thereof, made and granted by him, the faid A, 


to the ſaid B, and his heirs, only excepted and ſore-prized.) 


[ 
k 
- C 
a 


Deteatante. 


A Defeaſance, * is, of two ſorts. 1ſt. It is a collateral deed, made 
at the ſame time with a Feoffment, or other conveyance, contain- 
ing certain conditions, upon the performance of which, an eſtate, then 
created, may be defeated or totally undone; or, 2dly. A Defeaſance on 
a bond, recognizance, or judgment recovered, is a condition, which, 
performed, defeats it. It differs only from a common condition in a 
bond, in this, that the condition is always inſerted in the bond, while 
the Defeaſance is a ſeparate and frequently a ſubſequent deed, 


No. 1. 


A Defeaſance of a Mortgage in Fee. 


This indenture, made the —— day of , in the — year of the reign of our Sovereign, George 
the third, by the Grace of God, of Great Britain, France and Ireland, King, Defender of the Faith, &c. 
and in the year of our Lord - , between A, of „Kc. of the one part, and B, of , &c. and 
Arabella, his wife, and C, of ——, &c. of the other part. Whereas, by indenture of leaſe and releaſe, 
the leaſe bearing date the day next before, and the releaſe bearing even date herewith, and both execut- 
ed immediately before theſe preſents, and made, or mentioned to be made, between the ſaid B, and A- 
rabella, his wife, and C, of the one part, and the ſaid A, of the other part; the ſaid B, and Arabella, his 
wife (in conſideration of the ſum of „to them paid by the ſaid A) and the ſaid C, by the direction, 
and at the requeſt of the ſaid B, and Arabella, his wife, and in conſideration of five ſhillings to him 
paid by the ſaid A, Did grant, bargain and ſell, releaſe and confirm, unto the ſaid A; All that c. 
to hold to and to the uſe of the ſaid A, his heirs and aſſigns for ever: And whereas the ſaid indenture 
of leaſe and releaſe above mentioned to be made to the ſaid A, by the ſaid B, and Arabella, his wife, 
and C, were intended only as a ſecurity for his payment of the ſaid ſum of being the conſideration 


See Obſervations on the cfſential requiſites and ſcveral ſpecies of Engliſh 3 


Aſſurances 
ale ot che to theſe preſents, That the fine, ſo as aforeſaid to be levied, and all and every other fine, and fines, feoff- 


nle of the 
bargainor. 


Bargainor 


ot to en- 
cumber. 


Covenants, 


made, or any of them, do not, nor ſhall, contain, any farther aſſurance, or warrant, than for enjoying | 


them only againſt the parties thereunto, and their reſpective heirs; and touching acts and deeds, done 
and ſuffered: by them, or any of them; and ſo as, for the acknowledging and executing of ſuch farther 


conveyances and affurances, or any of them, the parties that ſhall be required to make, or execute the 


ſame, be not compelled, nor compellable, for the doing thereof, to travel farther, or elſewhere, than 


No. 10. 


And it is declared, concluded and agreed, by, and between, all, and every of, the ſaid parties 


ment and feoffments, conveyances and aſſurances, in the law, whatſoever, heretofore had and executed, or 
hereafter to be had and executed, by and between the parties to theſe preſents, or any of them, with any 
other perſon or perſons, of the premiſes, or any part or parcel thereof; ſhall be, and enure, and ſhall be 


adjudged, deemed and taken, to be and enure, to the only proper uſe and behoof of the ſaid B, his heirs 


aud aſſigns, and to and for no other uſe, intent, or purpoſe b 


No. 11. 


And the ſaid A, for himſelf, his heirs, executors and adminiſtrators, and for every of them, 
Doth covenant and agree, to, and with, the ſaid B, his heirs and aſſigns, and to and with every of them, 
by theſe preſents, That he, the ſaid A, hath not done, committed, executed, or ſuffered, any act or acts, 
thing or things, whatſoever, whereby the ſaid meſſuage, farm, land, tenements and premiſes, or any 
part thereof, now are, or at any time hereafter ſhall or may be impeached, or encumbered, in title, 
charge, eſtate, or otherwiſe; (the conveyance and eſtate thereof, made and granted by _ the faid A, 


to the ſaid B, and his heirs, only excepted and fore-prized.) 


AJ. ih a SES i 


Dekeatance. 


A Defeaſance, * is, of two ſorts. 1ſt. It is a collateral deed, made 
at the ſame time with a Feoffment, or other conveyance, contain- 
ing certain conditions, upon the performance of which, an eſtate, then 

created, may be defeated or totally undone; or, 2dly. A Defeaſance on 
a bond, recognizance, or judgment recovered, is a condition, which, 
performed, defeats it. It differs only from a common condition in a 
bond, in this, that the condition is always inſerted in the bond, while 
the Defeaſance is a ſeparate and frequently a ſubſequent deed, 


= 


A Deſeaſance of a Mortgage in Fee. 


This indenture, made the — day of ——, in the year of the reign of our Sovereign, George 
the third, by the Grace of God, of Great Britain, France and Ireland, King, Defender of the Faith, &c. 
and in the year of our Lord —, between A, of „ &c. of the one part, and B, of , &c. and 
Arabella, his wife, and C, of , &c. of the other part. Whereas, by indenture of leaſe and releaſe, 
the leaſe bearing date the day next before, and the releaſe bearing even date herewith, and both execut- 
ed immediately before theſe preſents, and made, or mentioned to be made, between the ſaid B, and A- 
rabella, his wife, and C, of the one part, and the ſaid A, of the other part; the ſaid B, and Arabella, his 
wife (in conſideration of the ſum of , to them paid by the ſaid A) and the ſaid C, by the direction, 
and at the requeſt of the ſaid B, and Arabella, his wife, and in conſideration of five ſhillings to him 
paid by the ſaid A, Did grant, bargain and ſell, releaſe and confirm, unto the ſaid A; All that —, &c. 
to hold to and to the uſe of the ſaid A, his heirs and aſſigns for ever: And whereas the ſaid indenture 
of leaſe and releaſe above mentioned to be made to the ſaid A, by the ſaid B, and Arabella, his wife, 
and C, were intended only as a ſecurity for his payment of the ſaid ſum of —, being the conſideration 


+ See Obſervations on the eſſential requiſites and ſeveral ſpecies of ORE" 
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Dekeaſance, 


money therein mentioned, and the intereſt thereof: Now this indenture witneſſeth, and the true intent 
and meaning of the ſaid indenture, and of theſe preſents, and of the'parties to the ſame, was and is, here- 
by declared to be, and the ſaid A, doth hereby for himſelf, his heirs and aſſigns, covenant, grant and 
agree, to and with the ſaid B, and Arabella, his wife, and the ſaid C, their heirs, executors and admini- 
ſtrators, That if he, the ſaid B, and Arabella, his wife, or either of them, their heirs, executors, or ad- 
miniſtrators, or any of them, do and ſhall, well and truly pay, or cauſe to be paid, unto the ſaid A, his 
heirs, or aſſigns, the full ſum of „ on the day of next enſuing, without any deduCtion 
or defalcation, for taxes, aſſeſſments, or any other impoſitions whatſoever; then and in ſuch caſe, he, the 
ſaid A, his heirs, or aſſigns, and all and every perſon or perſons, claiming the ſaid premiſes, in, by, or 
under, the ſaid recited indenture of leaſe and releaſe, or any part thereof, ſhall and will, at the requeſt, 
coſt and charges of the ſaid B, and Arabella, his wife, or their heirs and aſſigns, transfer, aſſign and ſet 
over, All and ſingular the ſaid premiſes, together with the ſaid indentures, unto the ſaid B, and Ara- 
bella, his wife, and C, and their heirs, or to whom they ſhall appoint, diſcharged of all encumbrances, 
by him or them, done or ſuffered: And that, from and after full payment and diſcharge of the ſaid ſum 
of » and intereſt due thereon, and until ſuch aſſignment be made, he the ſaid A, and his heirs, and all 
perſons, ſtanding or being ſeized of the premiſes, by, from, or under him, or them, ſhall be ſeized there- 
of, and of every part and parcel thereof, in truſt, to, and for the ſole uſe, benefit and behoof, of the ſaid 
B, and Arabella, his wife, and C, their heirs and aſſigns, or ſome or one of them, and to and for no other 
uſe, intent or purpoſe whatſoever: And he, the ſaid B, for himſelf, his heirs, executors and admini- 
ſtrators, doth covenant, promiſe and agree, to and with the ſaid A, his heirs and aſſigns, by theſe preſents; 
That he, the ſaid B, his heirs, executors or adminiſtrators, or ſome or one of them, ſhall and will, well 
and truly pay, or cauſe to be paid, unto the ſaid A, his heirs or aſſigns, the ſaid ſum of , on the 
day before expreſſed for payment of the ſame; without any deduCtions, or abatements whatſoever, for 
taxes, charges, aſſeſſments, or for any other cauſe matter or thing whatſoever, according to the true in- 
tent and meaning of theſe preſents: And it is hereby declared, concluded and agreed, by and between 
the ſaid parties to theſe preſents, That it ſhall and may be lawful for the ſaid B, and Arabella, his wife, 
and C, and their heirs, ſome or one of them, from time to time, and at all times hereafter, until default 
be made in payment of the ſaid ſum of - „ or any part thereof, at the day before limited and ap 
pointed for payment of the ſame, to make any leaſe, demiſe, or grant, of all the ſaid —, bona fide; and 
that there be reſerved upon the ſame, the beſt and moſt improved yearly rent, that ſuch — —, can 
truly and bena fide be let for, and ſo as ſuch yearly rent, ſo to be reſerved, be payable, and be paid, unto 
the perſon or perſons, that ſhall be ſeized of the reverſion of the ſaid premiſes, ſo leaſed, immediately ex- 
pectant upon the ſame leaſes, ſo to be made: And laſtly, it is declared, concluded and agreed, by and 
between all the ſaid parties to theſe preſents, That it ſhall and may +>, lawful, to and for the ſaid B, and 
Arabella, his wife, and C, or ſome or one of them, to have, hold, occupy and enjoy the ſaid , in 
and by the ſaid recited indenture mentioned, and to receive and take the rents, iſſues and profits, of the 
ſame, until default in payment of the ſaid ſum of „or any part thereof, dt the day before men- 
tioned for payment of the ſame; without any let, trouble or diſturbance, of the ſaid A, his heirs, or 
aligns, and without any account to him, them, or any of them, to be had or given for the ſame. In 


witneſs whereof, the ſaid parties to theſe preſents, have their hands and ſeals hereunto ſet, the day and 
year firſt above-written, | | | 


» 


(Seal) 


Signed, ſealed and delivered (being firſt duly J D. B. (Seal) 
{tamped) in the preſence of | | E. Arabella KA. (Seal) 
E. 


(Seal) 


F 


Exchange. 


An Exchange * of Lands, is a mutual grant of equal intereſt in lands or ten- 
nements, the one in conſideration of the other, and is uſed, peculiarly in 
the common law of England, for that compenſation, which the war- 

rantor muſt make to the warrantee, value for value, ſhould the lands. 


| warranted be recovered from the warrantee. 


A Deed of Exchange of Plantations or Tracts of Land, &c. in the Weſt Indies. 

+ This indenture, made the day of — in the year of our Lord —, between A, of the city of 

, in Scotland, merchant, of the one part, and B of the ſaid city, merchant of the other. Whereas, 
the ſaid A and B have contracted and agreed to give and convey in exchange, each of them to the other, 
the plantations or tracts of land, ſugar-works and hereditaments, herein after mentioned; Now this in- 
denture witneſſeth, That the ſaid A, in purſuance and performance of his part of the ſaid agreement, 
and for and in confideration of, the ſum of ten ſhillings, of lawful money of Great Britain, to him in 
hand paid, by the ſaid B, at, or immediately before, the ſealing and delivering of theſe preſents, the re- 
ccipt whereof is hereby acknowledged; Hath granted, releafed and confirmed (or given, granted and con- 
firmed) and by theſe preſents doth grant, releaſe and confirm, unto the ſaid B (in his actual poſſeſſion 
now being, by virtue of a bargain and ſale, t to him thereof made, by the ſaid A, in conſideration of five 
ſhillings, by indenture, bearing date the day next before the day of the date hereof, for one whole year, 
commencing, from the day next before the day of the date of the ſaid indenture of bargain and ſale, 
and by force of the tatute made for transferring uſes into poſſeſſion) and to his heirs and aſſigns, All 
that ae or tract of land, and ſugar-work, of him the ſaid A, commonly called and known by the 


| *® See Obſervations on the eſſential requiſites and ſeveral ſpecies of Engliſh Deeds. 

+ This Deed, as well as all others which are to receive effect in the Colonies, muſt be acknowledged by the party who grants it, or 
proved by the affidavit of one of the ſubſcribing witneſſes, before the Chief Magiſtrate of ſome city, borough, or town corporate; and ſuch 
acknowledgment or proof, muſt be certified under the hand of ſuch Magiſtrate, and the ſeal of ſuch city, &c. See Obſervations on the 
mode of proving and authenticating proofs of deeds, which are to receive effect in his Majeſty's Plantations and Colonies in America. 

For a Precedent of a Bargain and Sale, or Leaſe for a year, ſee Precedents of Leaſes and Relcaſes, No. 1. 
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Proviſo in 


caſe of evic- 


tion. 


name of 


Exchange. 


plantation, ſituate, lying and being, in the pariſh of , in the iſland of — con- 
taining, by eſtimation acres, be the ſame more or leſs; howſoever the ſaid plantation or tract of land 
is butted or bounded, and by whatſoever other name or names, the ſame, or part, or parcel thereof, are, 
or is called, known, or diſtinguiſhed; and all, and every, the mills, mill-houſes, boiling-houſes, ſtill- 
Houſes, traſh-houſes, and all other the houſes, out-houſes, edifices, erections and buildings whatſoever, 
on the ſaid plantation or tract of land erected or built; and all ways, paths, paſſages, waters, water. 


courſes, woods, under-woods, commons and common of paſture, feedings, fiſhings, fiſhing-places, eaſe. 


ments, privileges, profits, commodities, emoluments, advantages, hereditaments and appurtenances, 
whatſoever, to the ſaid plantation or tract of land and ſugar-work belonging, or in any wiſe appertaining, 


or therewith, or to, or with any part, or parcel thereof, uſually held, occupied, poſſeſſed, or enjoyed, 
or accepted, reputed, deemed, taken, or known, as part, parcel, or member thereof, or of any part there- 


of: And alſo, all the eſtate, right, title, intereſt, uſe, truſt, property, inheritance, poſſeſſion, claim 
and demand, whatſoever, both at law and in equity, of him the ſaid A, of, in, to, or out of, the ſaid 
plantation or tract of land, and ſugar-work and other the premiſes, mentioned, or intended, to be hereby 
granted, and releaſed, and of every part and parcel thereof: To have and to hold the ſaid plantation or 
tract of land, and ſugar-work, and all and ſingular other the premiſes, hereby granted and releaſed, or 
intended ſo to be, with their, and every of their, appurtenances, unto the ſaid B, his heirs and aſſigns, 
to the only proper uſe and behoof of the ſaid B, his heirs and aſſigns, for ever, In exchange for the 
plantation or tract of land, and ſugar work, &c. herein after mentioned, and intended to be hereby 
conveyed, by the ſaid B, to the ſaid A, and his heirs. And this indenture farther witneſſeth, That the 
ſaid B, in purſuance and performance of his part of the ſaid agreement, and for, and in conſideration 
of the ſum of ten ſhillings, of lawful money of Great Britain, to him in hand paid by the ſaid A, 
at, or immediately before, the ſealing and delivery of theſe preſents, the receipt whereof is hereby 
acknowledged, hath granted, releaſed and confirmed (or given, granted and confirmed) and by theſe 
preſents doth grant, releaſe and confirm, unto the ſaid A (in his actual poſſeſſion now being, by vir- 
tue of a bargain and ſale, to him thereof made, by the ſaid B, in conſideration of five ſhillings, by 
indenture, bearing date the day next before the day of the date hereof, for one whole year, commencing 
from the day next before the day of the date of the ſaid indenture of bargain and ſale, and by force of 
the ſtatute made for transferring uſes into poſſeſſion) and to his heirs, All that (here deſcribe the plant- 
ation, c.) To have and to hold the ſaid plantation or tract of land and ſugar-work, and all and 
ſingular other the premiſes hereby granted and releaſed, or intended ſo to be, with their, and every of 
their, appurtenances, unto the ſaid A, his heirs and aſſigns, to the only proper uſe and behoof, of the 
ſaid A, his heirs and aſſigns for ever, In exchange, for the plantation or tract of land, and ſugar- 
work, &c. herein before conveyed, by the ſaid A, to the ſaid B, and his heirs; And the ſaid A, 
for himſelf, his heirs, executors and adminiſtrators, Doth hereby covenant, promiſe, grant and agree, 
to and with the ſaid B, his heirs and aſſigns, by theſe preſents, in manner and form following; that 
is to ſay, That {covenants from A to B, for peaceable enjoyment——that the premiſes are free from 
encumbrances——for farther aſſurance. See theſe covenants in conveyances by leaſe and releaſe, No. 1.) 
Provided always, and it is hereby mutually agreed and declared by and between the parties to theſe 
preſents, and it is the true intent and meaning of theſe preſents, and of the ſaid parties, that in caſe 
the ſaid A, his heirs, or aſſigns, ſhall, at any time hereafter, be lawfully evicted, or put out of the 
poſſeſſion of the plantation, or tract of land and ſugar-work, &c. hereby granted and releaſed, by the 
ſaid B, as aforeſaid, or any part thereof: that then, and in ſuch caſe, it ſhall and may be lawful, to 
and for, the ſaid A, his heirs and aſſigns, to enter upon, and to repoſſeſs and re-enjoy the ſaid plant- 
ation, &c. ſo hereby granted and releafed, and every part and parcel thereof, in the ſame, 


Exchange. 
manner, as if 0 preſents had never deen | 
made; this ind 
be contrary thamet, Is any. wilt =arwkening ry 76 _— 2 Ra _ contained to 
: 5 c. (the ſame cou- 


enants and proviſo, on the part of B.) 1 
n witneſs whereof, th 
have their hands and ſeals hereunto ſet, the day of the e . e to yh 22 
our Lord, firſt be- 


fore written. 
A. (Seal) 


B. (Seal) 


Signed, ſealed and delivered (bein ſirſt 
dul 
| ſtamped) 1 in the preſence of . '{ 5 


8 


ror 


Feoffment. 


A Feoffment® may be defined a gift or grant, of any corporeal hereditament 
to another in Fee, and to his heirs for ever, by the hvery of ſeizin. 
and poſſeſſion of the thing given or granted. 


A Deed of Feoffment. 


„in the year of our Lord , between A of , of the 
done part, and B of „of the other part, Witneſſeth, that the ſaid A, for and in conſideration of the 
ſum of , of lawful money of Great Britain, to him in hand paid, by the ſaid B, at, or immediately 
before, the ſealing and delivery of theſe preſents, the receipt whereof he, the ſaid A, doth hereby ac- 
knowledge, and thereof doth acquit and diſcharge the ſaid B, his heirs and aſſigns, for ever, by theſe pre- 
ſents, Hath granted, bargained and (old, alienated, enfeoffed, releaſed and confirmed, and by theſe pre- 
ſents doth grant, bargain and ſell, releaſe, alienate and confirm, unto the ſaid B, his heirs and aſſigns, 
for ever, All that 
and aſſigns, to the only proper uſe, and behoof, of the ſaid B, his heirs and aſſigns, for ever; (under the yearly 
rent of ſixpence) and the ſaid A, for himſelf, &c. (covenants for quiet enjoyment, and for farther aſſurance. See 


This indenture, made the —— day of 


to have and to hold the ſaid ——, with the appurtenances, unto the ſaid B, his heirs Habendum. 


covenants, No. 5,9.) And laſtly, the ſaid A, hath made, ordained, conſtituted and appointed, and by Letterofat- 


theſe preſents doth make, &c. C, of ——, and D, of ——, jointly, and either of them, ſeverally, his 
true and lawful attorney and attornies, for him and in his name, into the ſaid „with the appurten- 1a. 
ances hereby granted, or mentioned to be granted, or into ſome part thereof, in the name of the whole, 

to enter, and full and peaceable poſſeſſion and ſeizin thereof, for him, and in his name, to take and have; 
and after ſuch poſſeſſion and ſeizin thereof, ſo taken and had, the like full and peaceable poſſeſſion and 
ſeizin thereof, or of ſome part thereof, in the name of the whole, unto the ſaid B, or his certain attorney or 
attornies, in that behalf, to give and deliver; To hold to him the ſaid B, his heirs and aſſigus, for ever, 
according to the true intent and meaning of theſe preſents; ratifying and confirming, all and whatſoever 
his ſaid attornies, or either of them, ſhall do in the premiſes. In witneſs whereof, the ſaid parties to theſe 


preſents have hereunto ſet their hands and ſcals, the — day of „in the year of our Lord s 
| | 7 EH . . Wy”. 5 | (Seal) 
Signed, ſealed and delivered (being firſt duly )] E. B. (Seal) 
ſtamped) in the preſence of | | F. 


* Sec Obſervations on the eſſential requiſites and ſeveral ſpecies of Engliſh Deeds, 


Gitts. 


. A Gift® is a conveyance which either paſſetk lands or goods. It is of larger 
rg extent than a Grant, as it applies to things moveable and immoveablez 
a Grant only to things moveable. 


; No, 1. 
= A Deed of Gift of Lands. | 5 


This indenture, made the — day of ——, in the year of our Lord ——, between A of ——, of the 
one part, and B of „ fon of the ſaid A, of the other part, Witnefſeth;z That the ſaid A, for and in 
conſideration of the natural love and affection, which he hath and bears, unto the ſaid B, Hath given, 
granted, alienated, enfeoffed and confirmed, and, by theſe preſents, Doth give, grant, alienate, enfeoff 
and confirm unto the ſaid B, his heirs and aſſigns, All that ———, and the reverſion and reverſions, 
remainder and remainders, rents and ſervices, of all and ſingular the premiſes; and all the eſtate, right, 
title, intereſt, property, claim and demand, whatſoever, of him the ſaid A, of, in and to the fad ——, 

with their, and every of their, appurtenances, and all deeds evidences and writings, touching or 
concerning the ſaid premiſes, or any part, or parcel thereof: To have and to hold the faid ——, 
and all and ſingular the premiſes, hereby granted and conveyed, or mentioned, or intended to be grant- 
ed and conveyed, with their appurtenances, unto the ſaid B, his heirs and aſſigns, to the only proper 
uſe and behoof of the ſaid B, his heirs and aſſigns for ever. And the ſaid A, for himſelf, his heirs, ex- 
ecutors and adminiſtrators, Doth covenant, promiſe and grant, to and with the ſaid B, his heirs and 
aſſigns, by theſe preſents, That the ſaid B, his heirs and aſſigns, ſhall and lawfully may, hencetorth 
for ever, peaceably and quietly, have, hold, uſe, occupy, poſſeſs and enjoy the ſaid „with their, 
and every of their, appurtenances, clear and diſcharged, or well and ſufficiently ſaved and kept harmleſs 
of and from all former and other gifts, grants, bargains, ſales, jointures, feoffments, leaſes, dowers, 
eſtates, entails, rent- charges, arrearages of rents, ſtatutes, judgments, recognizances, executions; and 


| * Sex Obſcrraions on te audi lte and ſeveral pete of Rey Deeds, 


106 


Gifts. 


of and from all other titles, troubles, charges and encumbrances, whatſoever, had, made, committed, 
done and ſuffered by him, the ſaid A, his heirs, executors, or adminiſtrators, or any other perſon or 
perſons, lawfully claiming or to claim, by, from, or under him, them, or any, or either of them. In 
witneſs whereof, the ſaid parties to theſe preſents have their hands and ſeals hereunto ſet, the mes of 
the month and year of our Lord, firſt before written. 

A. (Seal) 
Signed, ſealed and delivered 3 firſt duly ) E. | B. (Seal) 

2 8928 in the preſence of | F. c 


A Letter of Attorney ſhould be gramted t to deliver ſeizin. See a Precedent in the fore- 
going Deed of Feoffment. | 


No. 2. 
A Deed of * of a Perſonal Eſtate i in the Weſt Indies. 


Know all men by theſe Fee That I, A, of —, in deen of the natural love and affec- 
tion, which I have and bear, unto B, my fiſter; and alſo, for divers other good cauſes and conſiderations 
me, the ſaid A, hereunto moving, have given, granted and confirmed, and, by theſe preſents, do give 
grant and confirm, unto the ſaid B, All and ſingular my goods, chattels, plate, jewels, leaſes and per- 
ſonal eſtate, whatſoever, in whoſe hands, cuſtody, or poſſeſſion, ſoever, they be, in the iſland of 
To have, hold and enjoy, all and ſingular the ſaid goods, chattels and perſoual eſtate aforeſaid, unto the 
ſaid B, her executors, adminiſtrators and aſſigns, to the only proper ute and behoof of the ſaid B, her 
executors, adminiſtrators and aſſigns for ever. And I, the ſaid A, all and ſingular the ſaid goods, 


chattels, perſonal eſtate, and other the premiſes, to the ſaid B, her executors, adminiſtrators and 


aſſigns, againſt, me, the ſaid A, my executors and adminiſtrators, and all and every other perſon and 


perſons whomſoever, ſhall and will warrant, and for ever defend by theſe preſents. In witneſs where- 


of, I have, &c. 
ö | A. 
Signed, tesled and delivered (being firſt au C. 7 
ſtamped) in the preſence of * D. 


* This Deed muſt be acknowledged by the grantor, or the execution proved by one of the witnefles see note 2d. under Precedents of 
Defeaſance, No. 1. | 


"A Grant® i is a conveyance in writing, of things We as __ reyerfions, . 
advowſons i in groſs, tithes, rents, ſervices, &c. 
No. I. 


A Grant of a Reverſion. 


, of 


This indenture, made the —— day of „ in the year of our Lord ——, between A, of 
the one part, and B, of ——, of the other part, Witnefſeth; That for and in conſideration of the ſum 
| of ——, of lawful money of Great Britain, to the ſaid A in hand paid, by the ſaid B, at, or immediate» 
ly before the ſealing and delivering of theſe preſents, the receipt whereof the ſaid A, doth hereby ac- 
knowledge, and thereof doth freely and clearly acquit and diſcharge the ſaid B; He, the ſaid A, hath 
granted, bargained and ſold, and, by theſe preſents doth fully, clearly and abſolutely, grant, bargain and 
ſell, unto the ſaid B, his heirs and aſſigns for ever, All that right, title, uſe, intereſt, reverſion and re- 
mainder, of him, the ſaid A, of and in, All and ſingular that meſſuage, &c. which ſaid mefſuage and 
other the premiſes, with the appurtenances, the ſaid A, hath, ſhould or ought to have, by and after the 
deceaſe of C, brother of the ſaid A; and which ſaid meſſuages, & c. D of —, deceaſed, father of the ſaid 
C, by his laſt will and teſtament, deviſed, willed and bequeathed, unto the ſaid C, for and during the 
natural life of the ſaid C; and the immediate reverſion or remainder thereof, to the ſaid A, and his heirs 
for ever: Together with all deeds, evidences, charters, reſcripts, writings and muniments, which he, 
the ſaid A, or any other to his uſe, or by his conſent or delivery, have or hath, touching, or concerning, 
the ſaid meſſuage, &c. or any part thereof; all and ſingular, which ſaid deeds, evidences, charters, &c. 
the ſaid A, hath already delivered to the ſaid B, at and before the ſealing and delivering of theſe pre- 
ſents: To have and to hold the ſaid reverſion and remainder, and all eſtate, right, title and intereſt of 
the ſaid „ of, in and to the ſaid meſſuage, &c. before by theſe preſents granted, bargained and ſold, or 
meant, RY or intended, to be hereby granted, as and ſold, and every part thereof, imme» 
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Grants. 


diately from and after the deceaſe of the ſaid C, unto the ſaid B, his heirs and aſſigns for ever. And 
the ſaid A, for himſelf, &c. doth covenant, &c. That the ſaid A, at the day of the date of theſe pre. 
ſents, is lawfully ſeized of and in the reverſion and remainder of the ſaid meſſuage, &c. immediately from 
and after the deceaſe of the ſaid C, of a true and perfect eſtate of inheritance, in the law, in fee, to his 
own uſe, without any manner of condition, mortgage or redemption. And farther, that the ſaid rever. 
ſion or remainder, of the ſaid meſſuage, &c. from, by and after the deceaſe of the ſaid C, and at the day 
of the. date hereof, are and be, and ſo at all times henceforth ſhall be and continue free, clear and 
clearly acquitted, exonerated and diſcharged, and ſaved harmleſs, by the ſaid A, his heirs, executors and 
adminiſtrators, of and from all, and every former and other bargains, ſales, gifts, grants, leaſes, ſtatutes. 
merchant, and of the ſtaple, recognizances, jointures, dowers, wills and rents; and of and from all, 
and all manner of encumbrance or demand whatſoever, had, made, committed and done by him, the 
ſaid A, or any other perſon or perſons, by his authority and procurement. In witneſs whereof, the 
ſaid parties to theſe preſents, have their hands and ſeals hereunto ſet, the day and year firſt before writ- 
ten. 1 | 


b A. (Seal) 
Signed, ſealed and delivered (being firſt duly ) E. B. (Seal) 
ſtamped) in the preſence of F. | 
No. 2. 


A Grant of Rent-charge. 


This indenture, made, Ec. &c. between A, of „of the one part, and B, of —, of the other part, 
Witneſſeth; That the ſaid A, for and in conſideration of the ſum of » &C. (as in the foregoing prece- 
dent) Hath given, granted and confirmed, and by theſe preſents doth give, grant and confirm, unto the 
Caid B, one annuity, or yearly rent-charge, of ——, To be had, taken and received, out of all and 
ſingular the mefſuages, &c. of the ſaid A, within the county of ; to be paid at the four moſt uſual 
feaſts of the year, that is to ſay, on the feaſt of Saint Michael the Archangel—the birth of our Lord, 
Chriſt—the annunciation of the bleſſed Virgin Mary—and on the nativity of Saint John the Baptiſt, by 
even and equal portions; The firſt payment thereof, to begin and be made, on the —— day of next 
enſuing; The ſecond, &c. &c. To have, hold, take, receive and enjoy the ſaid annuity, or yearly rent- 
charge, unto the ſaid B, his, &c. from the day of the date of theſe preſents, until the full end and term 
of : And if the ſaid annuity or yearly rent charge, of ——, ſhall happen to be unpaid, in all or in 
part, after any of the feaſt-days above limited for the payment thereof, 'The ſaid A, for himſelf, &c. 
Doth covenant, &c. That then it ſhall and may be lawful, to and for the ſaid B, his, &c. into all and 
ſingular the ſaid meſſuages, & c. or into any part thereof, to enter and diſtrain, both for the annuity aſore- 
ſaid, and the arrearages thereof (if any be) and the diſtreſs and diſtreſſes, then and there found and taken, to 
keep and detain, until the ſaid annuity and al] arrearages thereof ſhall be fully ſatisfied, contented and 
paid, unto the ſaid B, his, &c. And the ſaid A, his, &c. ſhall and will, from time to time, and at all 
times, during the ſaid term of , well and truly pay, or cauſe to be paid, to the ſaid B, his, &c. or 
Tome of them, the ſaid annuity or yearly rent of „in manner and form aforeſaid, according to the 
true intent and meaning of theſe preſents. In witneſs whereof, &c. 


Signed, ſealed and delivered, &. 


Grants. 
No. 3. 


A Grant of an Annuity by Deed- poll. 


I0o all to whom theſe preſents ſhall come, A, of „ ſends greeting. Know ye, That the ſaid A, 


for divers good cauſes and conſiderations, him hereunto moving, Hath given, granted and confirmed, | 


and, by theſe preſents, doth give, grant and confirm, unto B, of „ in the county of 3 
one annuity, or annual rent, of pounds, of lawful money of Great Britain, to be well and truly 
paid unto the ſaid B and his aſſigns, from and immediately after the deceaſe of the ſaid A, out of all 
and ſingular the meſſuages, lands and tenements, with their, and every of their, appurtenances, ſituate, 
lying and being in „late in the poſſeſſion of „called or known by the name of 
and to hold, receive, perceive and take the ſaid annuity, or yearly rent of —— pounds, to him, the ſaid 
B and his aſſigns, from and immediately after the death of the ſaid A, for and during the term of 
years, if he, the ſaid B, ſhall ſo long live; the ſame to be had, taken, received and paid to him, the ſaid 
B and his aſſigns, at the feaſt of and ——, &c. by even and equal portions; The firſt payment 
thereof to begin and commence, from ſuch of the ſaid feaſts as ſhall happen next after the deceaſe of the 
ſaid A: And if it ſhall happen that the ſaid annuity, or annual rent of 


aforeſaid, being lawfully demanded, That then and ſo often, it ſhall and may be lawful to and for the 


| ſaid B and his aſſigns, into any of the ſaid meſſuages, & c. or into any part, or parcel thereof, to enter 


and diſtrain, for the ſaid annuity of pounds, or ſuch part thereof, as ſhall ſo happen to be behind, 
in arrear or unpaid; and the diſtreſs or diſtreſſes, there found, to take, drive, lead or carry away, and to 
detain, hold and keep, until the ſaid B, the ſaid annuity or yearly rent of 


pounds, with the ar- 


or to any other p-rſon or perſons, the ſum of „or more, of lawful money f Great Britain, with 
intent, and on purpoſe to revoke, fruſtrate, or make void the ſaid annual-rent, or the grant thereof, 
That then and thenceforth, this preſent deed, and all and every the gift, grant and limitation of 


the rent aforeſaid, and the ſaid annual or yearly rent, ſo by theſe preſents given, granted, or mentioned 
to be granted, ſhall ceaſe and be void, and of no farther force and effect, any thing in theſe preſents 


contained to the WM notwithſtanding. In witneſs, ce. 


Signed, belle and delivered, &c. 


: To have 


10 


„or any part thereof, be power of 
behind and unpaid, in part or in whole, at any of the ſaid feaſt-days, at which it ought to be paid as a 


rearages thereof, if any ſuch there be, ſhall be fully paid and fatisfied: Provided nevertheleſs, and upon pe ot 
condition, That if the ſaid A, ſhall, at any time during his natural life, pay, or tender unto the ſaid B, revocation, 


Leaſes, or Demiſes.. 


will. 


A Leaſe,* otherwiſe called a Demiſe, is a grant of the poſſeſſion of lands, 
tenements, or hereditaments, to a perſon, for life, years, or at 


It is properly a conveyance, uſually in conſideration of rent, but for a leſs. 


term than the leſſor hath in the premiſes. Should it be for the whole 
term, it is then more properly an aſſignment. 


No. 1 


Leaſe of a Houſe i in Landen with the Houſehold Goods or Furniture. 


This da; made the day of 8 A, of - , of =o one part, and B, of 
— — of the other part, Witneſſeth, that the ſaid A, for and in cos, ſide ration of the yearly rent and 
covenants herein after reſerved, mentioned and contained, which, on the part and behalf of the ſaid B, his ex- 
ecutors, adminiſtrators and aſſigns, are or ought to be paid, kept, done and performed, Hath demiſed, 
granted and 10 farm let, and, by theſe preſents, Doth demiſe, grant and to farm let, unto the ſaid B, 
his executors, adminiſtrators and aſſigns, All that mefſuage or tenement, commonly called or known by 
the name of ——, ſituate, lying and being in » formerly in the tenure or occupation of » his 
undertenants or aſſigns; and now or late in the tenure or occupation of „ Together with all the 
thops, cellars, chambers, rooms, lights, eaſements, ways, paſſages, waters, water-courſes, profits, com- 
modities and appurtenances, whatſoever, to the ſaid mefſuage or tenement belonging, or anywiſe apper- 
taining; Together alſo with the uſe of the houſehold goods and furniture, now in the ſaid premiſes, mentioned 
in the ſchedule+ hereunto annexed; To have and to hold the ſaid meſſuage or tenement, and houſehold 
goods, and all and fingular the premiſes hereby demiſed, with the appurtenances, unto the ſaid B, his 
— adminiſtrators and aſſigns, from the —— day of ——, for and during the term of ——, 


© See Obſervations on the eſſential requiſites and ſeveral ſpecies of Englifh Deeds. 
. a 3%. 6d, amp. 


Conſidera - 
tion. 


Demiſe, 
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N 2 then next enſuing, and fully to be completed and ended. Tielding and paying therefore, yearly and 
every year, during the ſaid term hereby granted, unto the ſaid A, his heirs, executors, adminiſtrators or 
aſſigns, the yearly rent or ſum of , of lawful money of Great Britain, on the four moſt uſual feaſt. 

whats days, or times of payme t, in the year, that is to ſay, on the feaſt of Saint Michael, the Archangel—the 
birth of our Lord Chriſt—the annunciation of the bleſſed Virgin Mary—and the nativity of Saint John 

Liberty to the Baptiſt, by even and equal portions. And if it ſhall happen, that the ſaid yearly rent above reſerved, 

ONT 6s any part thereof, be behind and unpaid, by the ſpace of twenty-eight days, next after any of the ſaid 

N days or times whereon the ſame ſhould, or of right, ought to be paid as aforeſaid, being lawfully demand. 
ed, that then and thenceforth it ſhall and may be lawful, to and for the ſaid A, his heirs, executors, ad- 
miniſtrators and aſſigns, unto the ſaid demiſed premiſes, or into any part thereof, in the name of the 
whole, to re-enter, and the ſaid premiſes, and every part thereof, to have again, repoſſeſs and enjoy, as 
in his and their firſt and former eſtate, right, title and degree; and the ſaid B, his executors, admini- 
ſtrators and aſſigns, thereout and thenceforth to expel, any thing herein contained to the contrary there- 

Covenant of, in anywiſe notwithſtanding. And the ſaid B, for himſelf, his executors and adminiſtrators, doth 

bo 3 hereby covenant and grant to and with the ſaid A, his heirs, executors, adminiſtrators and aſſigns, in 
manner and form following, that is to ſay, that he, the ſaid B, his executors, adminiſtrators or aſſigns, 


or ſome of them, yearly and every year, during the aforeſaid term of » ſhall and will well and 


truly pay, or cauſe to be paid unto the ſaid A, his heirs, executors, adminiſtrators or aſſigns, the ſaid 


yearly rent above reſerved, at the days and times, and in manner and form above expreſſed, according 
— dy to the true intent and meaning of theſe preſents. And alſo, that he the ſaid B, his executors, adminiſtra- 
tors, or aſſigns, or ſome of them, ſhall and will, at his, their, or ſome of their, coſts and charges, from 
time to time, and at all times hereaſter, during the ſaid term, well and ſufficiently repair, uphold, ſup- 
port, ſuſtain, pave, purge, ſcour, cleanſe, empty, mend and keep the ſaid meſſuage, or tenement, and 
houſehold goods, and all and ſingular other the premiſes, with the appurtenances, herein before demiſed, 


and every part and parcel thereof, in and with all and all manner of needful and neceſſary reparations, 


ſupporting, paving, purging, ſcouring, cleanſing, glazing, emptying and amending, whatſoever, and 

that when, where, and as often as need or occaſion ſhall be and require, the caſualty of fire, which 

may burn down or deſtroy the ſaid meſſuage or tenement, and houſchold goods and premiſes, or any 

Covenant part thereof, only excepted; and the ſaid meſſuage, tenements, houſehold goods and premiſes being ſo 
roll len a well and ſufficiently repaired, upheld, ſupported, ſuſtained, maintained, paved, purged, ſcoured, eleanſ- 
the en wy ed, emptied, mended and kept, at the end of the ſaid term, or other ſooner determination of this pre- 
ſent demiſe, unto the ſaid A, his executors, &c. ſhall and will peaceably and quietly leave and yield up, 

Liberty to excepting as is before excepted. And farther, that it ſhall and may be lawful to and for the ſaid A, his 
arr executors, &c. or any of them, with workmen or others, or without, twice in every year, during the 
3 continuance of this demiſe, at ſeaſonable times, in the day time, to enter, go into and upon, the ſaid 
demiſed premiſes, or any part thereof, and view, ſearch and ſee, the ſtate and condition of the ſame, 

and of the reparations, as well as the defects, faults and want of repairs, then or there found and 
neceſſary; to give or leave notice or warning, in writing, to the ſaid B, for the reparing and amend- 
ing the ſame, within the ſpace of , then next following; in which ſaid ſpace or time of ——, after 
every or any ſuch notice or warning, he, the ſaid B, for himſelf, his executors, &c. doth hereby covenant 
and grant, to and with the ſaid A, his executors, &c. well and ſufficiently to repair and amend, the defects 
Lefſceto and want of reparation ſo to be found as aforeſaid, excepting as is before excepted. And alſo, that he, 
oo” © the ſaid B, his executors, &c. ſhall and will, at all times hereafter, during the ſaid term hereby demiſed, 
bear, pay and diſcharge, all taxes, charges, impoſitions and pariſh duties, which ſhall be taxed, charged, 


impoſed, or aſſeſſed upon the ſaid meſſuage, or premiſes aforeſaid, or any part thereof. And the faid 


Leaſes, 


A, for himſelf, his executors, &c. doth covenant and grant, to and with the ſaid B, his executors, &c. Covenant 
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that he the ſaid B, his executors, adminiſtrators and aſſigns, paying the ſaid yearly rent of „ and bie enjoy- __ 


performing alk and every of the ſaid covenants and agreements herein before contained, which on his or * 
their part or bEhalf, are or ought to be paid, done, or performed, ſhall and may, from time to time, and 
at all times during the ſaid term hereby granted, peaceably and quietly enter into, have, hold, uſe, oc- 
cupy, poſſeſs apd enjoy, all and ſingular the ſaid premiſes hereby demiſed, with the appurtenances, with- 
out any let, trouble, hinderance, moleſtation, or denial of him, the ſaid A, his heirs, executors, admini- 
ſtrators and aſſigns, or of any other perſon or perſons, whomſoever, lawfully claiming or to claim, by, 
from and under him, them, or any of them, or by or r through, his, their, or any of their, acts, means, 
or procurement. In witneſs whereof, Kc. 


| Schedule of the goods, to which the Indenture of Leaſe, hereunto prefixed, 
refers; | 


Firſt of all, in as Parlour, one breakfaſt table, &c. &c. 
— In the dining room, one dining table, &c. &c. 


No. 2. 
Leaſe of a Farm. 


This indenture, made, &c. between A, of the one part, and B, of „of the other part, Witneſſeth, 
That the ſaid , for and in conſideration of the yearly rent and covenants, herein after reſerved, men- 
tioned and contained, which, on the part and behalf of the ſaid B, his executors, adminiſtrators and aſfigns, 
are or ought to be paid, kept, done, and performed, Hath demiſed, granted and to farm-let, and by theſe 
| preſents, Doth demiſe, grant and to farm let, unto the ſaid B, his executors, adminiſtrators and afligns, 

All that meſſuage, tenement, farm and dwelling houſe, commonly called or known by the name of 
» fituate, lying and being in „and now in the poſſeſſion, tenure or occupation of ———, 
his under-tenants or aſſigns; Together with all the barns, ſtables, out-houſes, cloſes, grounds, lands, 


: meadows, paſtures, feedings, commons, profits, ways, paths, paſſages, waters, watcr-courſes, eafe- 
4 ments and appurtenances, whatſoever, to the ſaid mefſuage, tenement and farm, belonging or in any- 
6 wiſe appertaining; Excepting and always reſerving out of this preſent demiſe and grant, unto the ſaid — 
4 B, his heirs, executors, adminiſtrators and aſſigns, All timber, trees, woods and under-woods, now trees. „ 
1. | ſtanding, growing or being, upon the ſaid demiſed premiſes, or any part thereof, with liberty to the ſaid 

A, his executors, adminiſtrators and aſſigns, to fell, cut down, take and carry away the fame. To have fort cu 
er , » , 
nt and to hold, &c (as in the foregoing precedent) yielding and paying therefore {as in the foregoing precedent, 3 
AQ; or ſuch other terms as may be) And alſo yielding and paying, and the ſaid B, for himſelf, his executors, ——ů 3 
* adminiſtrators and aſſigns, Doth hereby covenant and grant, to and with the ſaid A, his heirs, execu- m ow 
4, tors. and aſſigns, to yield and pay, in and upon the days and times of payment of the ſaid yearly rent, covenant to 
5 above reſerved and over and above the ſame rent, according to the rate of „the acre, and ſo propor- in nre 2 
wh tionably for every greater and leſs quantity of the meadow or paſture ground hereby demiſed, which he © 


_ the ſaid B, his heirs, executors, adminiſtrators or aſſigns, ſhall, at any time, 7 the ſaid term hereby 


\ 
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granted, ear, plough, ſpit up, dig, or convert to tillage, or cauſe or procure, permit or ſuffer, to be 
eared, ploughed, ſpitted up, dug, or converted to tillage; the firſt payment thereof to begin, at the day 
of payment of the ſaid yearly rent, above reſerved, which ſhall next happen, after any part of the ſaid 
meadow or paſture ground ſhall be ſo as aforeſaid, eared, ploughed, ſpitted up, dug, or converted unto 
Covenants tillage. And if it ſhall happen, that the ſaid yearly rent, &c [as in the foregoing precedent) and alſo that 
and to pay he the ſaid B, his executors, adminiſtrators and aſſigns, ſhall and will keep in good repair, during the 
YT. (aid term, all the glaſs windows belonging to the ſaid dwelling-houſe, and all the walls, gates, ſtiles, 
1 bounds and fences belonging to the ſaid demiſed premiſes (being allowed timber and firth for the doing 
pair. thereof, by the ſaid A, his heirs, &c.) and ſhall ſcour and cleanſe all the ditches and water-courſes, on the 
ſaid premiſes, and leave the ſame well and ſufficiently, repaired, ſcoured and cleanſed at the end of the 
Leſlortore- ſaid term. And the ſaid A, for himſelf, his heirs, & c. Doth covenant and grant, to and with the ſaid 
mw B, his exccutors, &c. that he, the ſaid A, his heirs and aſſigns, ſhall and will at all times during the faid 
term hereby granted, well and ſufficiently repair, uphold and keep the ſaid meſſuage and houſes, hereby 
demiſed, except the glaſs windows thereof, in all needful and neceſſary reparations, when and as often as 
And pay need thall be and require. And alſo, ſhall and will at all times during the ſaid term hereby granted, 
8 88 bear, pay and diſcharge, or abate, deduct, or allow out of the ſaid yearly rent hereby reſerved, All taxes, 
rates and payments whatſoever, wherewith the ſaid premiſes are or ſhall be charged or chargeable (win- 
dow money and ſuch like taxes, as are and ſhall be at any time, during the ſaid term, particularly laid 


Covenant upon tenants, by act of Parliament, only excepted). And alſo, that he the ſaid B, his ora &C, 


bi 0 paying the ſaid yearly, rent, &c. (as in the foregoing f precedent 7. 


No. 3. 


Leaſe of a Publick Office or Employment, in a Britiſh Colony. 


This indenture, tripartite, made on the day of „in the year of our Lord —, and in 
the year of our Sovereign Lord George the 'Third, between A of the city of Glaſgow, in that part 
of Great Britain called Scotland, aforeſaid, merchant, of the firſt part; B, of the iſland of „ Eſquire, 
of the ſecond part, and C, of the city of London, merchant, of the third part. Whereas his preſent 
Majeſty, by his letters patent bearing date [here recite briefly the letters patent beſtozuing the office or employ- 
ment on A) as in and by the ſaid in part recited letters patent, relation being thereunto had, may more 
fully and at large appear. And whereas, the ſaid B, from and before the feaſt of Saint John the Bap- 
tiſt, laſt paſt, by virtue of an agreement for that purpoſe, was and now is, in the execution of the ſaid 
office as Deputy of the ſaid A, Now this indenture witneſſeth, that the ſaid A, for the conſideration of 
the yearly rents and covenants, hereafter in theſe preſents reſerved and expreſſed, and for divers other 
good cauſes and valuable conſiderations, him the ſaid A, thereunto moving, Hath granted and demiſed, 
and by theſe preſents, Doth depute, conſtitute and appoint, the ſaid B, his lawful and ſufficient deputy, 
of and in the ſaid offices, places and employment, of Secretary or Clerk of the ſaid ifland of ; And 
he the ſaid A, doth hereby alſo grant and demiſe unto the ſaid B, all the fees, profits, perquiſites and ad- 
vantages whatſoever, to ariſe, or be had, or made, of the ſaid office and place. To hold, execute and 


This deed muſt be proved, and ſuch proof authenticated before and by the Chief Magiſtrate of ſome city, &c. in Britain. See Ob- 
ſervations on the mode of proving and authenticating proofs of deeds — in Britain, which are to receive effect in his Majeſty" 
Plantations and Colonics in America. | 


ty's 


Leaſes. 


enjoy the ſaid offices and places, and alſo to have, take and receive, all and every the free profits, per- 


quiſites and advantages whatſoever, ariſing by virtue of the ſaid offices and places, unto the ſaid B, his 
executors, adminiſtrators and aſſigns, from the day of the date of theſe preſents, for and during and un- 
til the full end and term of ſeven years, thence next enſuing, and fully to be completed and ended (if he 
the ſaid A ſhall ſo long live). 'Yielding and paying therefore, yearly and every year, during the continu- 
ance of the ſaid term, unto the ſaid A, his executors, adminiſtrators and aſſigns, the yearly rent or ſum 
of — in the Tontine Coffee Houſe of Glaſgow, at the four moſt uſual feaſts or quarter-days of pay- 
ment, in the year, viz. (here ſpecify the quarter days, the feaſt day of St. Michael, &c.) And. the ſaid A, 
ſor himſelf, his executors, adminiſtrators and aſſigns, doth covenant, promiſe, grant aud agree, to and 


with the ſaid C, his executors and aſſigns, by theſe preſents, that it ſhall and may be lawful, to and for 
the ſaid B, his executors and aſſigns, to hold, execute and enjoy, the ſaid offices and places for the term 
aforeſaid (if he the ſaid A ſhall ſo long live) and the profits and advantages iſſuing and ariſing thereout, 
to take and receive to his and their own proper uſe and benefit, without any let, ſuit, trouble, interrup- 
tion or diſturbance of him the ſaid A, or any other perſon or perſons whomſoever, claiming or to 


claim, from, by, or under him. And the ſaid C, for himſelf, his heirs, executors and adminiſtrators, 


Doth, for and in the behalf of the ſaid B, covenant, promiſe, grant and agree, to and with the ſaid A, 
his executors, adminiſtrators and aſſigns, by theſe preſents, in manner as follows, that is to ſay, that he, 


the ſaid B, ſhall and will, by and out of the fees, perquilites and profits of the ſaid offices and places, 
well and truly pay, or cauſe to be paid, unto the ſaid A, his executors, adminiſtrators and aſſigns, for 


and during the ſaid term of ſeven years, if he, ſaid A, ſhall ſo long live, the ſaid yearly rent, or ſum of 


, at the time and place by theſe preſents appointed for the payment thereof. And alſo, in caſe the 


aid A ſhall die before the expiration of the ſaid term, and between any of the ſaid feaſts or quarter days 


of payment, that then and in that caſe, the ſaid B or his aſſigns, ſhall pay to the executors, adminiſtra- 
tors or aſſigns of the ſaid A, pro rata, and proportionably out of the ſaid annual rent of „for the 
time the faid A ſhall die, after the ſaid feaſt-day, or day of payment. Provided always, and laſtly, it is 
hereby agreed by and between all the ſaid parties hereunto, and the true intent and meaning of them, 
and of theſe preſents is, that if the ſaid B, ſhall, at any time during the ſaid term, be deſirous to de- 
termine the grant and deputation hereby made, and ſhall give to the ſaid A, a year's notice thereof, to 
commence from one of the ſaid feaſts or quarter days, that then and after the end or expiration of ſuch 
year, after ſuch notice ſo given as aforeſaid, this preſent grant and deputation hereby made, ſhall thence- 


forth ceaſe, determine and be void; and that then and in ſuch caſe, the ſaid offices and places, and the 


fees, profits and perquilites thereof, ſhall thenceforth reveſt in the ſaid A and his aſſigns, and he and 


they ſhall have and enjoy the ſame, as in the ſaid A's former eſtate, any thing in theſe e contain- 
ed to the eee thereof, in any wiſe notwithſtanding. In W &c. | 
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Leaſes and Releaſes. 


Leaſes and Aalen * are now the moſt common inſtruments of convey- 
ance in England to the fee ſimple right or intereſt in lands and tene- 


ments. Although ſeparate inſtruments, they are but one conveyance, 
and in the nature of one deed. | 


No. 1. 


Leaſe and Releaſe of an Eſtate in England, by a huſband and wife, with a covenant to 
levy a Fine, to bar the wife's right of Dower.+ 


| Leaſe, or Bargain and Sale, for a year to precede a Releaſe. | 


This indenture, made the day of —, in the —— year of the reign of our Sovereign Lord, 
George 'Third, by the Grace of God, King of Great Britain, &c. and in the year of our Lord „be- 
tween Alexander Jones of the city of ——, and county of ——, in that part of the kingdom of Great 
Britain called Scotland, merchant, and Jean Jones, heretofore Johnſton, his wife, of the one part; and 
Chriſtopher Wren, of the town of Liverpool, in that part of Great Britain called England, of the other 
part, Witneſſeth; That for and in conſideration of the ſum of five ſhillings $ of lawful money of Great 
Pritain, paid by the ſaid Chriſtopher Wren, to the ſaid Alexander Jones, and Jean, his wife, at or imme- 
diately before the ſealing and delivering of theſe preſents, the receipt whereof is hereby acknowledged; 
they the ſaid Alexander Jones, and Jean, his wiſe, Have, and each of them hath, bargained and ſold, 
and, by the preſents, Do, and each of them doth, bargain and ſell, to the ſaid Chriſtopher Wren, his exe- 


. * See Obſervations on the eſſential requiſites and ſeveral ſpecies of Engliſh Deeds. | 
| # In all cenveyances to lands in England by a huſband, who has not before marriage made a ſettlement on his wife, in bar of her 
lower, a right which ſhe acquires by marriage to a third part of his lands for life, the wife muſt be a party and covenant to levy a Fine, 


otherwiſe the lands will remain ſubject to her Dower. Sce Obſervations on Frechold Eſtates; on the Efcatial e and ſeveral ſpecies 
of Englich mm and on Alienation dy matter of record. 
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+ Leaſes and Releaſes. | 


(here deſcribe the lands) containing by eſtimation —__ 
z and all paths, paſſages, 


cutors, adminiſtrators and aſſigns, All that 
acres, be the ſame more or leſs, ſituate, lying and being in the county of 
waters, water-courſes, woods, under-woods, commons and common of paſture, eaſements, profits, hedges, 
ditches, mounds, fences, commodities, emoluments, hereditaments and appurtenances, whatſoever, 
therewith, or with any part or parcel thereof, uſually held, occupied and enjoyed, or reputed, deemed, 
taken, or known to be, part, parcel, or member thereof, and the reverſion and reverſions, remainder and 
remainders, rents, iſſues and profits thereof, and of every part and parcel thereof. To have and to hold 
the ſaid and premiſes, hereby bargained and ſold, with their and every of their rights, members 
and appurtenances, unto the ſaid Chriſtropher Wren, his executors, adminiſtrators and aſſigns, from the 
day next before the day of the date of theſe preſents, for and during, and until, the full end and term 
of one whole year, thence next enſuing, and fully to be completed and ended: Yielding and paying 
therefore at the end of the ſaid term the ſum of - if the ſame ſhall be lawfully demanded. To the 
intent that by virtue of theſe preſents, and of the ſtatute made for transferring uſes into poſſeſſion, he 
the ſaid Chriſtopher Wren may be in the actual poſſeſſion of the ſaid hereditaments and premiſes, 
mentioned and intended to be hereby bargained and ſold, with their and every of their appurtenances, 
and thereby be enabled to accept and take a grant and releafe of the reverſion and inheritance thereof, to 
them, their heirs and aſſigns, in ſuch ſort, manner and form, as ſhall be declared in an indenture of Re- 
leaſe, intended to bear date, the day next after the day of the date hereof, and to be made between the 
ſame parties, as are parties hereto. In witneſs whereof, the parties aforeſaid, to theſe preſents, their 
hands and ſeals have hereunto ſet, the day and year firſt above written. 


ALEXANDER JONES. (Seal) 
Jean Jones, (Seal) 
CHRISTOPHER WREN, (Seal) 


Signed, ſcaled and delivered 
(being firit duly ſtamped) 
in the preſence of 


JouN SIMPSON. 
JaMEs BUCHANAN, 


No. 1. 
Dy Releaſe. 
(To bear date the day after the Leaſe) 


This indenture made the day of (as in the leaſe) between Alexander Jones, of &c. and 
Jean Jones, heretofore Johnſton, his wife, of the one part, and Chriſtopher Wren, of &c. of the other 
part, witneſſeth; That, for and in conſideration of the ſum of of lawful money of Great Bri- 
tain, to the ſaid Alexander Jones, and Jean, his wife, well and truly paid, by the ſaid Chriſtopher Wren, 
at, or immediately before, the ſealing and delivering of theſe preſents, the receipt whereof the ſaid Alex- 
ander Jones, and Jean his wife, do hereby acknowledge, and thereof and therefrom, doth acquit and 
_ diſcharge the ſaid Chriſtopher Wren, his heirs and aſſigns, by theſe preſents; they, the ſaid Alexander 
Jones, and Jean Jones, heretofore Johnſton, his wife, have, and each of them hath, granted, bargained, 
ſold, alienated, enfeoffed and confirmed, and by theſe preſents do, and each of them doth, grant, bar- 


The real conſideration ſhould be mentioned, and a receipt for it endorſed. See Receipts, No. 3. 


mo dities, emoluments, hereditaments and appurtenances whatfoever, therewith, or with any part or par- 


and aſſigns, in manner and form aforeſaid: And alſo, that the ſaid 


Leaſes and Releaſes. 0 


gain, ſell, alienate, enfeoff, releaſe, and confirm, unto the ſaid Chriſtopher Wren (in his actual poſſeſ- 
ſion now being, by virtue of a bargain and ſale to him thereof made, by the ſaid Alexander Jones and 
Jean, his wife, in conſideration of five ſhillings, by indenture, bearing date the day next before the day 
of the date of theſe preſents, for one whole year, commencing from the day next before the date of the 
{aid indenture of bargain and ſale, and by force of the ſtatute made for transferring uſes into poſſeſſion) 
and to his heirs and aſſigns for ever; All that ——, containing by eſtimation, acres (be the ſame 


more or leſs) ſituate, lying and being, &c. and all paths, paſſages, waters, water-courſes, woods, under- 


woods, commons, and common of paſture, eaſements, profits, hedges, ditches, mounds, fences, com- 


cel thereof, uſually held, occupied and enjoyed, or reputed, deemed, taken, or known, to be part, parcel, 
or meml er. thereof, or of any part thereof; and the reverſion and reverſions, remainder and remainders, 
rents and profits thereof, and of every parcel thereof; and all the eſtate, right, title, intereſt, uſe, truſt, 
property, inheritance, poſſeſſion, claim and demand whatſoever, both at law and in equity of them, the 
faid Alexander Jones, and Jean, his wife, of, in, to, or out of the ſaid , and other the premiſes men- 
tioned or intended to be hereby granted and releaſed, and of every part and parcel thereof. Together 
with all deeds, evidences, letters patent, muniments and writings, touching or concerning the ſaid pre- 
miſes, or any part or parcel thereof; To have and to hold, the ſaid 
granted and releaſed, or intended ſo to be, with their, and every of their, rights, members and appur- 
tenances, unto the ſaid Chriſtopher Wren, his heirs and aſſigns for ever, to the only proper uſe and behoof 

of the ſaid Chriſtopher Wren, his heirs and aſſigns for ever: And the ſaid Alexander Jones, for himſelf, 

his heirs, executors and adminiſtrators, and for the ſaid Jean his wife, doth covenant, promiſe and agree, 11 
to and with the ſaid Chriſtopher Wren, his heirs and aſſigns, by theſe preſents, That the ſaid Alexander 3 


| Tones, and Jean, his wife, ſhall, and will, at the proper coſt and charges of the ſaid Chriſtopher We, - 


his heirs and aſſigns, before the end of Trinity Term next, acknowledge and levy, before his Majeſty's 
Jullices of the Court of Common Pleas at Weſtminſter, unto the ſaid Chriſtopher Wren, and his heirs 
and alſigns, one or more fine or fines, ſur cognizance de droit, come ceo, &c. with proclamations thereupon 
to be had and made, according to the form of the ſtatute in that caſe made and provided, of All that _ 
:erein before mentioned, or intended to be hereby releaſed and confirmed, with their appurtenances; by 
ſuch apt and proper names, deſcriptions, qualities, quantities, or other certainties, as ſhall be thought 
requiſite or needful to be had in that behalf; Which ſaid fine or fines, ſo as aforeſaid, or in any other man- 


To the uſe 


ner to be had and levied, ſhall be and enure, and ſhall be conſtrued and adjudged, deemed and taken, — the cog- 


and is and are hereby declared, by and between all the ſaid parties to theſe preſents, to be and enure, to 
the only proper uſe and behoof of the ſaid Chriſtopher Wren, his heirs and aſſigns for ever, and to and 


for no other uſe, intent, or purpoſe, whatſoever. And the ſaid Alexander Jones, for himſelf, his heirs, 1 


executors and adminiſtrators, doth farther covenant, promiſe and agree, to and with the ſaid Chriſtopher _ the re- 


Wren, his heirs and aſſigns, by theſe preſents, in manner and form following; that is to ſay, That he, fcizcd in an 


eſtate of fee» 
the ſaid Alexander Jones, now is lawfully and rightfully ſeized of the ſaid „with the appurtenances, — 2 


of a good, pure, abſolute and indefeaſible eſtate of inheritance, in ſee ſimple, without any manner of 


condition, limitation of uſe or uſes, or other matter or thing, to alter, change, charge, or defeat the ſame; 


And that he now hath in himſelf, good right, and lawful authority, to bargain, ſell, releaſe, and con- And ae 
firm the ſame, and every part and parcel thereof, with their appurtenances, unto the ſaid C, his heirs — 
„with their appurtenances, 


Free from 


now are and be, and henceforth, from time to time, and at all times hereaſter, ſhall be, remain «cum. 
and continue, unto the ſaid Chriſtopher Wren, his heirs and aſſigns, free and clear, and freely and Pances 
clearly acquitted, exonerated and diſcharged, or otherwiſe by him the ſaid Alexander Jones, his heirs, 


and premiſes, herein before Habendum 


120 


For farther 
aſſurance. 
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executors or adminiſtrators, well and ſufficiently ſaved, kept harmleſs and indemniſied, of, from and 

againſt all and all manner of former gifts, grants, bargains, ſales, leaſes, jointures, dowers, mortgages, | 
reco;nizances, ſtatutes, judgments, extents, titles, troubles, charges, or, encumbrances, whatſoever, 
had, made, committed, done, or willingly or wittingly ſuffered, by him the ſaid Alexander Jones, or 
any other perſon or perſons, Jawfully claiming, or to claim, by, from, or under- him, or by; or with, 
his act, means, conſent, neglect, default, privity, or procurement: And laſtly, that he, the ſaid Alex. 
ander Jones, his heirs, executors and adminiſtrators, and .the ſaid Jean, his wife, and all every other 
perſon and perſons, lawfully claiming, or to claim any eſtate, right, title, intereſt, benefit, or demand, 
of, in, to, or out of the ſaid „or any part or parcel thereof, by, from, -or under him, or other. 
wiſe howſoever, ſhall and will, from time to time, and at all times hereafter, at the reaſonable requeſt, 
coſts and charges in the law, of the ſaid Chriſtopher Wren, his heirs or aſſigns, make, do, acknowledge, 
levy, ſuffer and execute, or cauſe, or procure to be made, done, acknowledged, levied, ſuffered and e- 
ecuted, all and every ſuch farther and other, lawful and reaſonable, act and acts, thing and things, 
deed and deeds, conveyances and aſſurances in the law whatſoever, for the farther, better and more per- 
fet aſſuring the ſaid „ with their, and every of their appurtenances, unto the ſaid Chriſtopher 
Wren, his heirs and aſſigns for ever, as by the ſaid Chriſtopher Wren, his heirs or aſſigns, or his or their 
counſel, learned in the law, ſhall be reaſonably deviſed and required. In witnels whereof, &c. as in 


the 1. aſe, 


No. 2. c 46 


Leaſe and Releaſe of Lands in England, with covenants fs h a Fine, and Fong 


a Recovery. 
* Rcleaſle. | ; 
(For Leaſe, ſee No. 1.) 


a , &c. and B his wife, lately one of the 


This indenture, quadrupartite, made, &c. between A of 
four and now one of the two nieces of C, deceaſed, late of ——;, &c. of the firſt part, D, of , &c. 
of the ſecond part, E of , &c. of the third part, and F of , ſpinſter, of the fourth part, &c. 
Whereas, by the laſt will and teſtament of the ſaid C, ſhe, the ſaid B, became entitled to one fourth part 
of the lands, &c, herein after mentioned, for the term of her life, with remainder to her firſt born and 
other ſons, in tail, with other remainders over; and by virtue of the ſaid will, and in conſequence of the 
death of G, late wife of the ſaid D, without iflue, ſhe, the ſaid B, is become entit'ed to an eighth part, 
or a mciety of a fourth part, of the ſaid lands, &c. to the uſe of the ſaid B, and the heirs of her body, 
with remainders over, And whereas by a certain indenture, bearing date the day next before the day of the 
date of theſe preſents, the ſaid A, and B, his wife, Have granted and demiſed to the ſaid F, the lands, 
&c. herein after mentioned to be hereby granted and releaſed, To hold unto the ſaid F, her executors and 
aſſigns, from the day next before the day of the date thereof, for the term of one thouſand years, at the 
yearly rent of a pepper-corn, with a proviſo for redemption of the ſame, as in the ſame indenture is 


In a conveyance by a tenant, in tail, it is neceflary i in order to bar all conditions and limitations in tail, and all remainders and revctr- 
lions, that he covenant to levy a fine and ſuffer a recovery. See Obſervations on Alicnation by Matter of Record. 
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mentioned; Now this indenture witneſſeth, That for and in conſideration of the ſum of five ſhullings of 
lawful money of Great Britain, to each of them the ſaid A, and B, his wife, in hand well and truly 
paid by the ſaid D, at, or immediately before, the ſealing and delivering of theſe preſents, the receipt 
whereof the ſaid A, and B, his wife, do hereby acknowledge; And for barring, docking and deſtroy- 
ing all eſtates-tail, remainders and reverſions thereon depending, of and in, all and ſingular the lands, 
cc. herein after-mentioned to be hereby granted and releaſed; and for ſtrengthening, corroborating and 
confirming the before recited term of one thouſand years; and for ſettling and aſſuring the ſaid lands, 
Kc. to and for- ſuch uſe and uſes, eſtate and eſtates, intents and purpoſes, as is and are herein after 
mentioned, expreſſed ani declared, of and concerning the ſame; They, the ſaid A, and B, his wife, 
Have, and each of them hath, granted; bargained, ſold, releaſed and confirmed, and by theſe preſents, 
Do, and each of them doth grant, & c. unto the ſaid D (in his actual poſſeſſion now being, &c.) and to 
- his heirs, All that moiety or half part of them che ſaid A, and B, his wife, in right of her the ſaid B, 
of and in one full fourth part or ſhare, of and in all that „&c. To have and to hold the ſaid ſeve- 
ral and reſpective parts and ſliares of the faid — , and all other the premiſes, by theſe ,preſents granted 
and releaſed, or mentioned, or intended, ſo to be, and every part and parcel thereof, with their, and 
every of their appurtenances, -unto the ſaid D, his heirs and aſſigns, to the uſe and behoof of the ſaid D, 
Io the intent and purpoſe, That, as well by virtue of theſe preſents, as of the fines agreed to be levied, Fines. 
as herein after is mentioned, the ſaid D, may become a good and perfect tenant, of the immediate free- 
hold and inheritance, of all and ſingular the before mentioned premiſes, againſt whom common recoveries 
may be had, executed and perfected, as herein after is mentioned; and for the better and farther con- 
veying and aſſuring the ſaid ſeveral and reſpective parts and ſhares, of the ſaid „ Unto the ſaid D 
and his heirs for the ſame intent and purpoſe as aforeſaid, it is hereby agrecd, by and between all the 
{11d parties to theſe preſents, That the ſaid A, and B, his wife, ſhall and will, before the end of Eaſter 
Ferm, next enſuing the day of the date of theſe preſents, or as ſoon after as may be, in due form of 
law, acknowledge and levy fines ſur cognizance de droit, come ceo, &c. before his Majeſty's Juſtices of the 
Court of Common Pleas at Weſtminſter, with proclamations as accuſtomed, unto the ſaid D and his 
heirs, of the ſaid hereby granted and releaſed premiſes, by ſuch apt and convenient name and names, 
quantities, qualities, deſcriptions and number of meſſuages, lands and things, as by the ſaid D, his heirs 
or aſſigns, or his or their counſel, learned in the law, ſhall be reaſonably deviſed, adviſed or required. 
Which fines, and all and every fine and fines, heretofore had, levied, or acknowledged, of the ſaid ſeveral 
and reſpeRive parts and ſhares of the ſaid , and all other the premiſes, or any part thereof, either alone, 
or together with any other meſſuage, &c. by and between the ſaid parties to theſe preſents, or any of them 
ſhall be and enure, and ſhall be conſtrued, adjudged, deemed and taken, and fo are and were meant and in- 
tended to be and enure, and are hereby declared and agreed, by and between all the parties to theſe preſents, _ 
to be and enure, to the uſe and behoof of the ſaid D, and his heirs, To the intent, to ſtrengthen, corrobo- 
rate and confirm the eſtate hereby granted and releaſed, to the ſaid D, and his heirs, and to make him 
a perfect and lawful tenant, of the freehold and inheritance of the ſaid ſeveral and reſpective parts and Recovery. 
ſhares, of all and ſingular the ſaid „hereby granted and releaſed, or mentioned to be hereby granted 
and releaſed, ſo that good and erte Ncbvertee may be had againſt him for the ſame; And for that in- 
tent and purpoſe, it is hereby agreed, by and between all the parties to theſe preſents, that on or before 
the end of Eaſter Term next enſuing the day of the date hereof, or as ſoon after as may be, it ſhall and 
may be lawful, to and for the ſaid E, to ſue forth and proſecute, out of his Majeſty's Court of Chan- 
cery, writs of entry ſur diſeizin en le paſt, returnable and to be returned, before his Majeſty's Juſtices of 
the Court of Commons Pleas at Weſtminſter, thereby demanding, by apt and convenient names, quanti- 


ties, qualities and deſcriptions,'the ſaid ſeveral and reſpective parts and _— , againſt the ſaid D; 
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To which ſaid writs of entry, he the ſaid D, ſhall appear gratis, either in his own proper perſon, or by 
his attorney or attornies in that behalf lawfully authorized, and ſhall vouch to warranty the ſaid A, and 
B, his wife, who ſhall alſo appear gratis, in their own proper perſons, or by their attorney or attornies, 
in that behalf lawfully authorized, and ſhall enter into warranty, and vouch over the common vouchee 
of the ſaid court, who ſhall alſo appear, and after imparlance ſhall make default, ſo as judgment ſhall 
and may be had and given thereupon, for the ſaid E, to recover the ſaid ſeveral and reſpective parts and 
ſhares of the ſaid premiſes, againſt the ſaid D; and for him, the ſaid D, to recover in value againſt the 
ſaid A, and B, his wife; and for them the ſaid A, and B, his wife, to recover in value againſt the ſaid 
common vouchee: and that ſuch farther proceedings ſhall be had therein, that good and perfect common 
recoveries may be had and proſecuted, executed and perfected, in and upon the ſaid writs of entry, in 
all things according to the uſual courſe and form of common recoveries for aſſurance of land in ſuch 
caſes uſed. And it is hereby covenanted, concluded, declared and agreed, by and between all and every 
the ſaid parties to theſe preſents, for themſelves and their heirs, That from and immediately after, the 
ſuffering and perfecting the ſaid common recoveries as aforeſaid, as well theſe preſents, and the aſſurance 
and aſſurances hereby made, as alſo the ſaid recoveries, ſo as aforeſaid, or in any other manner, or at 
any other time or times, ſuffered, or to be ſuffered, and all and every other common recovery or recove- 
ries, fine or fines, conveyance and conveyances, aſſurance and aſſurances in the law whatſoever, hereto- 
fore had, made, levied, executed or ſuffered, or hereafter to be had, made, levied, executed or ſuffered, 
of the ſaid —, and premiſes, or any part or parts thereof, either alone, or together with any other 
meſſuages, lands, tenements, or hereditaments, or any part or ſhare, or parts or ſhares thereof, by or be- 
tween the ſaid parties to theſe preſents, or any of them, or whereunto they, or any of them, are, is, or 
ſhall be, party or parties, privy or privies, either with or without any other perſon or perſons, ſhall be and enure 
and ſhall be conſtrued, adjudged, expounded, deemed and taken, and ſo are, and were meant, and in- 
tended to be and enure, and are hereby declared, by all the ſaid parties to theſe preſents, to be and enure, 
and the recoverer or recoverers, in ſuch recovery or recoveries, named or to be named, and his and 
their heirs, and all and every other perſon and perſons whomſoever, ſhall ſtand, and be ſeized of the 
ſaid ſeveral and reſpective parts and ſhares of the ſaid —, and all and ſingular other the ſaid pre- 
miſes, mentioned to be hereby granted and releaſed, and every part and parcel thereof, to the proper uſe 
and behoof of the ſaid F, her executors, adminiſtrators and aſſigns, for, and during, the ſaid term of one 
thouſand years, without impeachment of waſte, and for the better ſtrengthening, corroborating and con- 
firming the ſaid term; And immediately from and after the end, or other ſooner determination of the 
ſame term of one thouſand years, and ſubject thereto, and as the ſame ſhall end and determine, then to the 


uſe and behoof of the ſaid A, and B, his wife, and the ſurvivor of them; And immediately from and after the 


deceaſe of ſuch ſurvivor, Then to the uſe and behoof of ſuch perſon and perſons, and to and for ſuch e- 
ſtates, intents, and purpoſes, as the ſaid B, notwithſtanding her coverture, by any deed, will, or writ- 
ing, to be ſigned and ſealed by her, the ſaid B, in the preſence of two or more credible witneſſes, ſhall 
direct and appoint; And in the mean time, and until, and in default of, ſuch direction and appointment, 
To the uſe and behoof of H and I, daughters of the ſaid A and B, equally, and ſhare, and ſhare alike, 


© as tenants in common, and not as joint-tenants, and of the heirs of the reſpective bodies of the ſaid H 


and I, lawfully to be begotten; And if either of them, the ſaid H and I, ſhall depart this life without iſſue 
of her body, lawfully to be begotten, Then, as to the part or ſhare of ſuch daughter ſo dying without 
iſſue, To the uſe of the other of the ſaid daughters, and the heirs of her body, lawfully to be begotten; 
And upon failure or default of iſſue of the bodies of both the ſaid H and I, Then to the uſe of K, ſon of 
the ſaid A, and B, his wife, and the heirs of the body of the ſaid K, lawfully to be begottenz And in 
default of ſuch iſſue, Then to the uſe of the heirs of the body of the ſaid B, lawſully begotten, or to be 


daughter and heir of D, late of - 


witneſſeth, That for and in conſideration of the ſum of 


and his heirs, by L, of 
ſaid E, deceaſed, in and by his laſt will and teſtament, in writing, bearing date the 
given and bequeathed to his ſon, the ſaid D, and his heirs ſor ever; And the reverſion and reverſions, &c. 
To have and to hold the ſaid meſſuage, &c. unto the ſaid G H, and Louiſa, his wife, and the longeſt 


begotten; And in default of ſuch iſſue, Then to the uſe of L, ſon of the ſaid C, deceaſed (who was the 


uncle of the ſaid B) and the heirs of the ſaid L. In witneſs, &c. 


No. 3 
(For the « Leaſe, ſee No. 1.) 


Releaſe from a Huſband and Wife, of i Wife 8 Ke to a Huſband and n and the 
Survivor of them, and to the Heirs of the Huſband. 


This Indenture vote; &c. between A, of — 


„ deceaſed, who was one of the ſons and deviſee of E, late of 
deceaſed) of the one part; and G H, of. 


» 
—, and Louiſa H, his wife, heretofore J, of the other part, 
— (the real conſideration) of lawful money of 
Great Britain, to the ſaid A, and Emilia his wife, in hand, at and before the ſealing and delivering of 


| theſe preſents, by the ſaid G H, and Louiſa, his wife, well and truly paid, the receipt whereof, &c. 


They, the ſaid A, and Emilia, his wife, have, and each of them hath, granted, &c. and by theſe preſents, 


Kc. unto the ſaid G H, and Louiſa, his wife (in their actual poſſeſſion now being, &c.) and to the 
heirs and aſſigns of the ſaid G H, for ever; All that meſſuage, &c. which ſaid meſſuage and premiſes, 


were, among other things, bought and purchaſed of, and were conveyed to the aforeſaid E, ſince deceaſed, 
„by indenture of leaſe and releaſe, the day of 


day of 


liver of them, and to the heirs and aſſigns of the ſaid G, H, for ever. {Covenants from A B, for himſelf 


and wife, 16 G H, that they will levy a fine to the uſe of G H, and his wife, and the longeſt liver, and of the 
heirs and affigns of G H, for ever; That they are ſeized in fee and have power to grant; that they ſhall peaceabiy 
enjoy; free from encumbrancer; on 2 that A B, and his wife, will make farther aſſurance. See Covenants.) 
In witneſs, &c. | 


- 


| | Releaſe from three ſeveral men and their wives, co-heirs at law, of ſeveral meſſuages, | 


where each received their proportion of the confederation EY with ſeparate 
covenants "0p pn, a Fine, | 

_ This 2 — made; Kc. between A B, of (who formerly married C, one of the 

daughters of D, late of 

the firſt part; F G, of y 335 G G, formerly H, his wife, the only daughter and heir of ] H, de- 

_ who was = ſon and heir of the aforeſaid wa alſo deceaſed of the ſecond part; K K, of —, 


„ and Emilia B, his wife, heretofore C*' (the ſurviving 


, and were, by the 


» fince deceaſed) and E B, formerly E, now the wife of the ſaid A B, of 
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wife, and of the ſum of 
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and L K, formerly L, his wife of the third part; and M M, of „of the fourth part; Witneſſeth, 
That for and in conſideration of the ſum of „of lawful money, &c. to him, the ſaid A B, and E B, his 


of like money, to the ſaid K K and L K, his wife, in hand, &c. by the ſaid M M, well and truly paid, 


3 
the receipt of which ſaid ſeveral ſums of 
and K K and L K, his wife, do reſpectively acknowledge, and of and from, &c. They the ſaid A B and 
E B, his wife, F G and G G, his wife, and K K and L K, his wife, have and each and every of them, 
hath granted, &c. and, by theſe preſents, do grant, and each and every of them doth fully and abſolutely 
grant, &c. unto the ſaid MM (in his actual poſſeſſion now being, by force and virtue of, & c. made by 


| the ſaid A B and EB, F G and G G, K K and L K, for the conſideration of five ſhillings a- piece, by 


indenture bearing date, &c.) and to the heirs and aſſigns of the ſaid M M, for ever, All theſe meſſuages, 


Sc. &c. and the reverſion and reverſions, &c. and alſo, all the eſtate, right, title, intereſt, parts, ſhares 


and pourparts, inheritance, uſe, truſt, poſſeſſion, reverſion, claim and demand whatſoever, in law and 


equity of them the ſaid A B and E B, his wife, &c. &c. and either and every of them, of, in, to, &c. 
Together with all and ſingular, the deeds, &c. which are in the hands, &c. of the ſaid A B, &c. or any of 


them reſpeCtively, or any other in truſt for them, To have and to hold, & c. ¶ Covenant from all the vend- 
ors to levy a fine to enure, &'c. from A B and F G, for themſelves and wives, that they are ſeized of tao third 
parts and have poxver to grant; that the vendee fhall peaceably enjoy; free from encumbrances; from K K, for 
himſelf and wife, that they are ſeized of the other third part; have power to grant; quiet enjoyment; farther 
ofſurance, and from all the parties, that farther e ſhall enure to the vendee, his heirs and afſigns for 
ever. See Covenants.) In witneſs, &c. | 


No. 5. 
Leaſe and Releaſe, of a Mortgage in Fee—And of a Bond for payment of money lent. 


Releaſe. 

This indenture, made, &c. &c. between B of —, &c. of the one part, and C of —, &c. of 
the other part. Whereas, by certain indentures of leaſe and releaſe, by way of mortgage, the leaſe bear- 
„and the releaſe the day of „ laſt paſt, made, or mentioned to be made, be- 
tween A of „Kc. of the one part, and the ſaid B of the other part; he, the ſaid A, in conſideration 
of the ſum of „of lawful money of Great Britain, to him in hand paid by the ſaid B, thereby grant- 
ed, bargained, ſold, alienatcd, releaſed and confirmed, unto the ſaid B, his heirs and aſſigns, All that 
„and all the eſtate, right, title, intereſt, uſe, truſt, property, claim and demand, whatſoever, 


ing date the 


both at law and in equity, of him, the ſaid A, of, into, or out of the ſame, and every part and parcel 


thereof, To hold unto and to the uſe of the ſaid B, his heirs and aſſigns for ever; Subject nevertheleſs, 


to a proviſo or condition for redemption of the ſaid premiſes, upon payment by the ſaid A, his heirs, ek- 


ecutors, or adminiſtrators, unto the ſaid B, his executors, adminiſtrators or aſſigns, of the full ſum of 
„ with lawful intereſt for the ſame, in the manner and at the time therein mentioned, and now 
long ſince paſt, as in and by the ſaid recited indenture of releaſe, relation being thereunto had, will 


more fully appear: And whereas, for the better ſecuring the payment of the ſaid principal ſum of ——, 
with the intereſt thercon, as aforeſaid, the ſaid A, did alſo enter into and execute to the ſaid B, onc £ 


—, of like money, to the ſaid F G and G G, his wife; and of the ſum of 


„ the ſaid A Band E B, his wife, FG and G G, his wife, 


certain bond or obligation, bearing even and equal date with the ſaid indenture of releaſe, in the penal 
ſum of —, with a condition thereunder- written for making void the ſame, on payment of the princi- 
pal ſum of ——, together with the intereſt for the ſame, in the manner and at the time therein men- 
tioned: And whereas, neither the aforeſaid principal ſum of „nor the intereſt, were paid accord- 
ing to the ſaid proviſo or condition of redemption, whereby the eſtate and intereſt of the ſaid B, of and 
in the ſame premiſes, became abſolute in law: And whereas, the ſaid C hath offered to pay unto the 
ſaid B, the aforeſaid principal ſum of ——, with the intereſt thereon, upon his conveying and aſſign- 
ing to the ſaid C, the ſaid mortgaged premiſes, and the ſaid indenture of leaſe and releaſe, with the ſaid 

bond and monies thereby due; Now this indenture witneſſeth; That for and in conſideration of the ſum 
of —— pounds, of lawful money of Great Britain the real conſideration) to him in hand well and truly 
paid by the ſaid C, at, or immediately before the ſealing and delivering of theſe preſents, being in full 
of the principal money and intereſt due on the ſaid mortgage, the receipt whereof, he, the ſaid B, doth 
hereby acknowledge, and thereof, and therefrom, and of and from every part and parcel thereof, doth 
acquit, releaſe and diſcharge the ſaid C, his heirs, executors and adminiſtrators, and every of them for 
erer: He, the ſaid B, hath granted, bargained, ſold, &c. and by theſe preſents doth grant, &c. unto 
the ſaid C (in his actual poſſeſſion now being, &c.) and to his heirs and aſſigns, All that „ and the 
reverſion and reverſions, remainder and remainders, rents, iſſues and profits, of all and ſingular the ſaid 
premiſes, and ail the eſtate, right, title, intereſt, uſe, truſt, poſſeſſion, property, claim and demand, 
whatſoever, either at law or in equity, of him, the ſaid B, of, in, to, or out of the ſame premiſes, and 
every part and parcel thereof; And all deeds, cvidences and writings, in the cuſtody or poſſeſſion of the 
ſaid B, relating to, or in any wiſe concerning the premiſes hereby granted and releaſed; To have and 
to hold the ſaid „ and all and ſingular other the premiſes, hereby granted and releaſed, or mention- 
cd, or intended ſo to be, with their, and every of their, appurtenances, unto the ſaid C, his heirs and 
aſſigns, To and for the only proper uſe and behoof of the ſaid C, his heirs and aſſigns for ever; (Subject 
- nevertheleſs, to ſuch right and equity of redemption, as the faid A, his heirs and aſſigns, may have there- 
in, on payment of the aforeſaid principal ſum and intereſt, and all coſts and charges, due and to be- 
come que thereon: And the ſaid B, for himſelf, his heirs, executors and adminiſtrators, doth hereby Covenant 
covenant promiſe and declare, to and with the ſaid C, his heirs and aſſigns, That he, the ſaid B, hath —— 5 
not, at any time or times heretofore, done, committed, or willingly or wittingly ſuffered, any act, deed, ay _ 
matter, or thing whatſoever, whereby, or by means whereof, the ſaid „and premiſes, hereby grant- Ver 

ed and releaſed, or intended fo to be, or any part thereof, is, are, can, ſhall, or may be impeached, 
charged, affected, or encumbered, in title, eſtate, or otherwiſe howſoever. And this indenture alſo 
witneſſeth, That the ſaid B, for the conſideration aforeſaid, and alſo in conſideration of the farther ſum of 
hve ſhillings, of lawful money to him in hand paid by the ſaid C, at, or immediately before the ſealing and 
and delivering of theſe preſents, the receipt whereof is hereby acknowledged, hath aſſigned, transferred 
and ſet over, and by theſe preſents doth aſſign, transfer and ſet over, unto the ſaid C, his executors, 
adminiſtrators and aſſigns, the ſaid recited bond or obligation, &c. as in the aſſignment to a bond. See af- 
Sgnments), And laſtly, the ſaid B, for himſelf, his heirs, executors and adminiſtrators, doth hereby 
covenant, promiſe and agree, to and with the ſaid C, his heirs, executors, adminiſtrators and aſſigns, 
that, he ſaid B, his heirs, executors or adminiſtrators and eyery of them, ſhall and will, from time to 
time, and at all times hereafter, upon the reaſonable requeſt of the ſaid C, his heirs, executors, admini- 
ſtrators, or aſſigns; but at the proper coſts and charges in the law of the ſaid C, his heirs, executors, ad- 
miniſtrators, or aſſigns, make, do, acknowledge, and execute, or cauſe, or procure to be made, done 
acknowledged, and executed, all, and every ſuch farther and other, lawful and reaſonable, act and acts, 


deed and deeds, derten, conveyances and aſſurances in the law, whatſoever, for the farther, better, 
1 "F1 


For farther 
aſſurance. 
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more perfect, and abſolute granting, conveying, and affuring the ſaid ——, and premiſes, with the ap- 
purtenances, unto and to the uſe of the ſaid C, his heirs and aſſigns; And alſo for confirming unto the 
ſaid C, his executors, adminiſtrators, and aſſigns, the ſaid bond or obligation, and enabling him and 
them, to recover and receive the principal money and intereſt thereby ſecured, as by the ſaid C, his heirs, 
- executors, adminiſtrators, or aſſigns, or any of them, or his or their counſel learned in the law, hall be 
reaſonably deviſcd, or adviſed and 8 Ha In witneſs, whereof, &c. | 
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No. 6. 
Leaſe and Releaſe of two Plantations, Sugar-works and Negroes. 


Leaſe for a year. 


This indenture, made the day of ——, in the —— year of the reign of our Sovereign, George 

the Third, by the Grace of God of Great Britain, France and Ireland, King, Defender of the Faith, &c. 

+ | and in the year of our Lord » between A, of the city of „and county of in that part of 

the kingdom of Great Britain, called Scotland, merchant, of the one part, and B and C, of the ſaid city, 

| and kingdom aforeſaid, merchant of the other part, Witneſſeth; That the ſaid A, for and in conſidera- 

|; tion of the ſum of ten ſhillings of lawful money of Great Britain, to him in hand paid, by the ſaid B 

and C, the receipt whereof is hereby acknowledged, hath bargained and ſold, and by theſe preſents doth 

bargain and ſell, unto the ſaid B, his executors, adminiſtrators and aſſigns, All that plantation and ſugar- 

work, of him the ſaid A, commonly called and known by the name of „ and the lands thereof, ſitu- 

ate, lying and being in the pariſh of „in the iſland of „containing, by eſtimation, —, acres, 

be the ſame more or leſs; And alſo, all that plantation and ſugar-work, of him the ſaid A, commonly 

called and known by the name of „and the lands thereof, ſituate, lying and being, in the pariſh 

of „ and iſland of „containing, by eſtimation, acres, be the ſame more or leſs, howſoever 

the ſaid two ſeveral plantations and lands, are reſpeCtively *butted or bounded, and by whatſoever other 

name or names the ſame, or any part or parcel thereof, are, or is called, known or diſtinguiſhed: And 

all and every, the mills, mill-houſes, boiling-houſes, curing-houſes, ſtill-bouſes, traſh-houſes, and all 

$8 other the houſes, out-houſes, edifices, erections and buildings whatſoever, on the ſaid two ſeveral plant- 

'F ations and lands reſpectively, or any part thereof, erected or built: And all ways, paths, paſſages, 
1 waters, water- courſes, woods, underwoods, commons and common of paſture, feedings, fiſhings, fiſning- 

places, eaſements, privileges, profits, commodities, emoluments, advantages, hereditaments and appurten- 

ances whatſoever, to the ſaid two ſeveral plantations and ſugar-works, reſpectively, or either of them, 
belonging, or in any wiſe appertaining, or therewith, or to, or with any part or parcel thereof, uſually 8 
held, occupied, poſſeſſed, or enjoyed, or accepted, reputed, deemed, taken, or known, as part, parcel, 0 


0 0 


or member thereof, or of any part thereof: And alſo, all and every the negro, and other ſlaves, upon tl 
and belonging to the ſaid two ſeveral plantations and ſugar-works, reſpectively, or either of them; toge- fo 
| 

: | | | to 
All deeds of conveyance and other writings executed in Britain, which are to receive effect in his Majeſty's Plantations and Colo- an 
nies in America, muſt either be acknowledged by the party executing the ſame, before the Mayor or Chief Magiſtrate of ſome city, bo- all 
rough, or town corporate in Britain, or proved before him by the affidavit of one of the ſubſcribing witneſſes, and ſuch acknowledgment or g 
proof muſt be certified by the Magiſtrate, under his hand and the ſeal of ſuch city, &c. The moſt uſual way however is to prove the ria 
execution by one of the witneſſes. See Obſervations on the mode of proving and authenticating proofs of deeds executed in Britain, pla 


which are to receive effect in his 8 2 s Plantations and CE America, Precedents of N No. 55, 56, and of Certificates, | ref 
No. 1. | | 


Signed, ſealed, and delivered (being firſt duly | D. 


— 
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ther, with the future iſſue, offspring and increaſe of the females, of the ſaid ſlaves reſpeQively; and the re- 
verſion and reverſions, remainder and remainders, rents, iſſues and profits thereof, and of every part 
and parcel thereof, To have and to hold the ſaid two ſeveral plantations and ſugar-works, lands, tene- Habendum 


ments, ſlaves, hereditaments and premiſes hereby bargained and ſoid, with their and every of their iſſue 


and increaſe, rights, members and appurtenances, unto the ſaid B and C, their executors, adminiſtrators 


and aſſigns, from the day next before the day of the date of theſe preſents, for and during, and until the 


full end and term of one whole year thence next enſuing, and fully to be completed and ended; Yield- Redden- 
ing and paying therefore, at the end of the ſaid term, the rent of one pepper-corn, if the ſame ſhall be dum. 


lawfully demanded; To the intent, that by virtue of theſe preſents, and of the ſtatute made for trans- 
ferring uſes into poſſeſſion, he the ſaid B, may be in the actual poſſeſſion of the ſaid two ſeveral planta- 
tions and ſugar-works, lands, tenements, ſlaves, hereditaments and premiſes, mentioned and intended 
to be hereby bargained and ſold, with their, and every of their iſſue and appurtenances; and thereby be 
enabled to accept and take a grant and releaſe of the reverſion and inheritance thereof, to him, his heirs 
and aligns, in ſuck tort, manner and form, as ſhall be declared in an indenture of releaſe, intended to 


bear date, the next Gay after the day of the date hereof, and to be made between the ſame parties, as 
are parties hereto. In witneſs whereof, the parties aforeſaid to theſe preſents, their hands and ſeals. 


have hereunto ſet, the day and year firſt above written, | 
| | As (Seal) 
B. (Scal) 


ſtamped) in the preſence of 


Releaſe. 


No. 6. 


This Indenture, made, &c. (as in the leaſe) Witneſſeth; That for, and in conſideration of, the ſum of 8 
, of lawful money of Great Britain (the real conſideration) to the ſaid A, in hand well and truly won. 


paid by the ſaid B, at, or immediately before, the ſealing and delivering of theſe preſents, the receipt 
whereof the ſaid A doth hereby acknowledge, and thereof, and therefrom, and of, and from, every part 


and parcel thereof, doth acquit, releaſe, exonerate and diſcharge, the ſaid B, his heirs, executors and 


adminiſtrators, and every of them for ever, by theſe preſents, He, the ſaid A, hath granted, bargained, 


ſold, alienated, enfeoffed, releaſed and confirmed, and by theſe preſents doth grant bargain, fez., alien- 


ate, enfeoff, releaſe and confirm, unto. the ſaid B, (in his actual poſſeſſion now being, by virtue of a bar- 
gain and ſale to him thereof made, by the ſaid A, in conſideration of five ſhillings, by indenture, bearing 
date the day next before the day of the date of theſe preſents, for one whole year, commencing, from 


the day next before the date of the ſaid indenture of bargain and ſale, and by force of the ſtatute made 


for transferring uſes into poſſeſſion) and to his heirs and aſſigns, All that plantation, &c. {as in the leaſe 
ts the habendum) And alſo, All and every, the mules, ſtcers, neat cattle, and other live ſtock, now upon, 
and belonging to, the ſaid two ſeveral plantations and ſugar works, reſpectively, or either of them; And 
all coppers, ſtills, worms, worm tubs, ladles, ſkimmers, drips, pots, pans, wains, waggons, Carts; car- 
riages, plantation utenſils, and implements of planting, upon, and belonging to, the ſaid two ſeveral 
plantations and ſugar works, reſpectively, or to either of them; And alſo, all the eſtate, right, title, inte- 
reſt, uſe, truſt, property, inheritance, poſſeſſion, claim and demand, whatſoever, both at law, and in 
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equity of him, the ſaid A, of, in, to, or out of, the ſaid two ſeveral plantations and ſugar works, reſpect. 
ively, lands, tenements, flaves, hereditaments, mules, ſteers, cattle, ſtock, utenſils, and other the premiſes, 
mentioned, or intended, to be hereby granted and releaſed, and of every part and parcel thereof, And all 
deeds, evidences, letters patent, muniments and writings, touching or concerning the ſaid premiſes, or 
Habendum any part or parcel thereof, To have and to hold, ſo much, and ſuch part or parts, of the ſaid two ſeveral 
plantations and ſugar works, lands, tenements, ſlaves, hereditaments, mules, ſteers, cattle, ſtock, utenſil 
and all and ſingular other the premiſes, hereby granted and releaſed, or intended ſo to be, as is, or are, of 
the nature of Freehold or real eſtate, with their, and every of their, iſſue and increaſe, rights, members 
and appurtenances, unto the ſaid B, his heirs and aſſigns, to the only proper uſe and behoof of the ſaid 
B, his heirs and aſſigns, for ever; And to have and to hold, ſo much, and ſuch part or parts thereof, as is, 
or are, of the nature of chattel intereſt or perſonal eſtate, unto, and to the uſe of the ſaid B, and his ex. 
Covenants ecutors, adminiſtrators and aſſigns. And the ſaid A, for himſelf, his heirs, executors, adminiſtrators and 
teaforistrue aſſigns, Doth hereby covenant, promiſe and agree, to and with the ſaid B, and his heirs, executors, ad- 
ne. miniſtrators and aſſigns, That he, the ſaid A, now is the true, lawful and rightful owner, of the ſaid two 
i ſeveral plantations and ſugar works, lands, tenements, ſlaves, hereditaments, mules, ſteers, cattle, ſtock, 
i And is Iaw- utenſils and premiſes above mentioned; And alſo, that he, the ſaid A, at the time of ſealing and delivering 
! N theſe preſents, is lawfully and rightfully ſeized, in his own right, of a good, ſure, perfect, abſolute and 
1 | indefeaſible eſtate of inheritance in fee ſimple, in poſſeſhon, of all and ſingular the premiſes above men- 
| tioned, or of ſuch of them, as is, or are, of the nature of Freehold or real eſtate; And of a good and 


- — 7 - * ms 
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| indefeaſible eſtate, to him the ſaid A, his executors, adminiſtrators and aſſigns, of ſuch of them, as is, or 
| are, of the nature of chattel intereſt or perſonal eſtate, without any manner of condition, mortgage, re- 
1 verſion, remainder, truſt, limitation of uſe or uſes, power of revocation, or other matter, cauſe, or thing, 
| And hath whatſoever, to alter, charge, deſeat, determine, make void, or in any manner to encumber the fame: And 
| | — alſo, That he, the ſaid A, hath in himſelf, at the time of ſealing and delivering of theſe preſents, good right, 


full power, and lawful and abſolute authority, to grant, bargain, ſell, releaſe and confirm, the ſaid two 
ſeveral plantations and ſugar works, lands, tenements, ſlaves, hereditaments, mules, ſteers, cattle, ſlock, 
utenſils and premiſes above mentioned, and every part and parcel thereof, with their, and every of their, 
iſſue and increaſe, rights, members and appurtenances, unto, and to the uſe of, the ſaid B, his heirs, ex- 
ecutors, adminiſtrators and afligns for ever, according to the purport, true intent, and meaning of theſe 
preſents; And alſo, That he, the ſaid B, his heirs, executors, adminiſtrators and aſligns, ſhall, and may, 


arr. 


; For peace- 
able enjoys ſrom time to time, and at all times hereafter, peaccably and quietly, have, hold occupy, poſſeſs and enjoy, 
| the ſaid two ſeveral plantations and ſugar works, lands, tenements, flaves, hereditaments, mules, ſteers, 

| cattle, ſtock, utenſils and premiſes above mentioned; And to have, receive and take, the rents, iſſues, pro- 
| fits and produce thereof, and of every part and parcel thereof, for their own proper uſe and benefit, 
without the let, ſuit, hinderance, trouble, denial, execution, moleſtation, or interruption whatſoever, of, 
| Free from from, or by, any other perſon or perſons whomſoever; And That, free and clear, and freely and clearly, 
encum- acquitted, exonerated and diſcharged, or otherwiſe, by the ſaid A, his heirs, executors, or adminiſtrators, 
well and ſuſſiciently ſaved, defended, kept harmleſs and indemnified, of, from, and againſt, all, and all 

manner of, former aud other gifts, grants, bargains, ſales, leaſes, mortgages, jointures, dowers, right and 

| title of dower, uſes, truſts, wills, entails, ſtatutes, recognizances, judgments, executions, extents, rents, 

| | arrears of rents, and all other titles, charges and encumbrances, whatſoever, had, made, committed, done, 
or ſuffered by the ſaid A, or any other perſon or perſons whomſoever, claiming, or to claim, by, from, or 

For farther under him, them, or any of them: And farther, That he, the ſaid A, and his heirs, and all and every 
allurance. other perſon, apd his, and their heirs, having, or lawfully claiming, or who ſhall, or may have, or Jaw- 


| fully claim, any right, title, or intereſt, of, in, to, or out of, the ſaid two ſeveral plantations and ſugar 
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cats; lands, tenements, flaves, hereditaments, mules, ſteers, cattle, ſtock, utenſils, and premiſes, hereby 


granted, or mentioned to be granted, or of, in, or to, any part or parcel thereof; ſhall and will, from 


time to time, and at all times hereafter, at, and upon, the reaſonable requeſt, and at the coſts and charges, 
in the law of the ſaid B, his heirs and aſſigns, or ſome of them, make, do, levy, execute, acknowledge 
and ſuffer, or cauſe to be made, done, levied, acknowledged, executed and ſuffered, All and every ſuch, 
farther and other, reaſonable act and acts, thing and things, devices and aſſurances, conveyance and con- 
veyances, in the law, whatſoever, for the better and more perfect aſſuring and conveying, ſettling, 
eſtabliſhing or confirming, of the ſaid plantation, ſugar-works and premiſes, hereby granted, or men- 
tioned to be hereby granted, or any of them; and of every, or any part or part or parcel thereof, with 
all and ſingular their, and every of their appurtenances, unto the ſaid B, his heirs and aſſigns, accord- 
ing to the true intent and meaning of theſe preſents; and by all and every other ways and means, in 
the law, whatſoever, as by the ſaid B, his heirs, or aſſigns, or by his, their, or any of their, coun- 
ſel, learned in the law, ſhall be reaſonably deviſed or adviſed and required. In witneſs, &c. 


No. 7. 


Leaſe and Releaſe, by a Huſband and Wife, of a Plantation, Sugar-work and Negros, 
of the wife's, in truſt, to be ſold for the benefit of the Grantors. 
Leaſe for a year. | 3 


This indenture, made the - day of „in the year of the reign of our Sovereign, George 


the Third, by the Grace of God, of Great Britain, France and Ireland, King, Defender of the Faith, 


Ke. and in the year of our Lord „between A, of the city of , and county of „in that part 
of the kingdom of Great Britain, called Scotland, merchant, and Emilia, his wife, heretofore {or formerly) 
Emilia P, of the one part, and B of the iſland of ——, in the Weſt Indies, Eſquire, of the other part, 
Vytneſſethz That as well for, and in conſideration of the ſum of five ſhillings of lawful money of Great 


Britain, paid by the ſaid B, to the ſaid A, and Emilia, his wife, at or immediately before the ſealing and 


delivering of theſe preſents, the receipt whereof is hereby acknowledged; as alſo, for divers other good 

cauſes and conſiderations, They the ſaid A, and Emilia, his wife, Have, and each of them hath, bargain- | 
ed and ſold, and by theſe preſents do, and each of them doth bargain and ſell, to the ſaid B, his execu- 
tors, adminiſtrators, and aſſigns, All that plantation and ſugar work, of them the ſaid A, and Emilia, his 


wife, in right of her the ſaid Emilia, commonly called and known by the name of ——, ſituate, lying 


aforeſaid, containing, by eſtimation, 


and being in the pariſh of —, in the iſland of acresz 


(be the ſame more or leſs) howſoever the ſaid plantation is *butted or bounded, and by whatſoever other 
name, the ſame or part or parcel thereof, is, or are called, known, or diſtinguiſhed: And all, and every 


* By the law of England, under which all the Britiſh Colonies are in a great degree governed, all deeds, executed by a huſband and wife, 
tcnding to convey or encumber his or her land, muſt contain a covenant for levying a fine, becauſe if the land be the wife's property, ſhe 


| cannot otherwiſe diſpoſe of it, and if it be the huſband's, and he made yo ſettlement on his wife, before marriage, in bar of her dower, 


it is neceſſary in order to bar it; but as aſſurances by fine and recovery are not now in uſe in the Colonies, every conveyance by huſband 
and wife, ſuch as the foregoing, executed in Britain, which is to receive effect in the Colonies, and paſs eſtates there, muſt not only be 
proved as directed in Note to the Precedent of Leaſes and Releaſes, No. 4, but muſt be acknowledged by the wife before a chief magiſtrate; - 


_ and ſhe muſt declare that ſhe granted it voluntarily and without compulſion. See Obſervations on Alienation by Matter of Record; on 


the mode of paſſing Eſtates without fine or recovery, in the Colonies; and Precedents of Acknowledgments, No. 2, 
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the mills, mill-houſes, boiling-houſes, curing-houſes, ſtill-houſes, traſh-houſes, and all other the houſes, 
out-houſes, edifices, erections and buildings, whatſoever, on the ſaid plantation and lands, or any part 
thereof, erected or built; and all ways, paths, paſſages, waters, water-courſes, woods, under-woods, com- 
mons and common of paſture, feedings, fiſhings and fiſhing-places, eaſements, privileges, profits, com. 
modities, emoluments, advantages, hereditaments and appurtenances, whatſoever, to the ſaid plantation 
and ſugar-work, in any wiſe appertaining, or therewith, or to, or with any part or parcel thereof, uſually 
held, occupied, poſſeſſed, or enjoyed, or accepted, reputed, deemed, taken, or known, as part, parcel, or 
member thereof, or any part thereof: and alſo, all thoſe twenty negro and other ſlaves, upon and belonging 
to the ſaid plantation and ſugar-work, that is to ſay, twelve men- ſlaves, called and known by their ſeveral 


„ &c. two negro boys, called and known by the names of and ——, and 
—, —, Ke. together with the future 


names of a , 
ſix female-flaves, called and known by their ſeveral names of 
iſſue, offspring and increaſe of the ſaid female- ſlaves reſpectively; and the reverſion and reverſions, re- 


Habendum mainder and remainders, rents, iſſues and profits thereof, and of every part and parcel thereof: To have 


Redden- 
dum. 


and to hold, the faid plantation and ſugar-work, lands, tenements, ſlaves, hereditaments and premiſes, hereby 
bargained and ſold, with their and every of their, iſſue and increaſe, rights, members and appurtenances, un- 

to the ſaid B, his executors, adminiſtrators, and aſſigns, from the day next beſore the day of the date of 
theſe preſents, for and during and until, the full end and term, of one whole year from thence next en- 
ſuing, and fully to be completed and ended; Yielding and paying therefore, at the end of the ſaid term, 
the rent of one pepper-corn, if the ſame ſhall be lawfully demanded; To the intent, that by virtue of 
theſe preſents, and of the ſtatute made for transferring uſes into poſſeſhon, he, the ſaid B, may be in 
the actual poſſeſſion of the ſaid plantation and ſugar-work, lands, tenements, ſlaves, hereditaments and 
premiſes mentioned and intended to be hereby bargained and fold, with their and every of their, iſſue 
and appurtenances, and thereby be enabled to accept and take a grant and releaſe, of the reverſion and 
inheritance thereof, to him, his heirs and aſſigns, in ſuch ſort, manner and form, as ſhall be declared in 
an indenture of releaſe intended to bear date the day next after the day of the date hereof, and to be made 
between the ſame parties, as are parties hereto. In witneſs whereof, the parties aforeſaid to theſe pre- 


ſents, their hands and ſeals have hereunto ſet, the day and year firſt above-written. ; 
| FE. „ Bei - Be} 


| Emilia A. _ (Seal) 


B. (Seal) 


Signed, ſealed, and delivered (being firſt duly ) D. 
ſtamped) in the preſence of E. 


No. 7. 
Releaſe. 


This indenture, made, &c. between, &c. (as in the leaſe) Witneſſeth; That as well for and in conſider- 
ation of the ſum of ten ſhillings of lawful money of Great Britain, by the ſaid B, to the ſaid A, and E- 
milia, his wife, in hand well and truly paid, at or before the ſealing and delivering of theſe preſents, the 
receipt whereof is hereby acknowledged, as alſo, for divers other good cauſes and conſiderations, They 
the ſaid A, and Emilia, his wife, Have and each of them hath granted, bargained, ſold, alienated, enfeoff- 
ed, releaſed and confirmed, and, by theſe preſents, do, and each of them doth, grant, bargain, ſell, 
alienate, enfeoff, releaſe and confirm, to the ſaid B (in his actual poſſeſſion and ſeizin now being, by vir- 
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tue of a bargain and ſale, &c. Cat in the preceding releaſe) and to his heirs and aſſigns, All that plantation 
and ſugar-work, of them, the ſaid A, and Emilia, his wife, in right of her the ſaid Emilia, commonly 
called, &c. &c. And all and every the mills, mill-houſes, &c. &c. reputed, deemed, taken, or known, as 
part, parcel, or member thereof; And alſo, all thoſe twenty negro and other ſlaves, &c. &c. and the re- 
verſion and reverſions, &c. (as in the leaſe, to the habendum) and alſo, all and every the mules, ſteers, 
neat, cattle and other live-ſtock, now upon and belonging to the ſaid plantation and ſugar-work; and 
all coppers,, ſtills, worms, worm-tubs, ladles, ſkimmers, drips, pots, pans, wains, waggons, carts, 
_ carriages, plantation- utenſils and implements of planting, upon and belonging to the ſaid plantation and 
ſugar-work; and all the eſtate, right, title, intereſt, uſe, truſt, property, inheritance, poſſeſſion, claim 
and demand whatſoever, both at law and in equity, of them the ſaid A, and Emilia, his wife, or either 
of them, of, in, to, or out of the ſaid plantation and ſugar-work, lands, tenements, ſlaves, heredita- 
ments, mules, ſteers, cattle, ſtock, utenſils and other the premiſes, mentioned, or intended to be hereby 
granted and releaſed, and of every part and parcel thereof; and all deeds, evidences, letters-patent, 
muniments and writings, touching or concerning the ſaid premiſes, or any part or parcel thereof: To 
have and to hold, ſo much and fuch part or parts, of the ſaid plantation and ſugar-work, lands, tene- 52 
ments, ſlaves, hereditaments, mules, ſteers, cattle, ſtock, utenſils, and all and ſingular other the premiſes, 
hereby granted and releaſed, or intended ſo to be, as is, or are, of the nature of frechold or real eſtate, 
with their, and every of their, iſſue and increaſe, rights, members and appurtenances, unto the ſaid B, 
his heirs and aſligns to the only proper uſe and behoof of the ſaid B, his heirs and aſſigns ſor 
ever, And to have and to hold, ſo much and ſuch part or parts thereof, as is, or are of the 
nature of chattel-intereſt or perſonal eſtate, unto, and to the uſe of the ſaid B, his executors, admin- 
iſtrators and aſſigns; In truſt nevertheleſs, That he, the ſaid B, ſhall and do, with all convenient 13 truſt. 
ſpeed, ſell and diſpoſe of the aforeſaid plantation and ſugar-work, lands, tenements, flaves, hereditaments, 
mules, ſteers, cattle, ſtock, utenſils, and all and ſingular, other the premiſes hereby granted and releaſed 
or intended ſo to be, to ſuch perſon or perſons, and to and for ſuch reaſonable rates and prices, as 
he ſhall think fit; And that he the ſaid B, his heirs or aſſigns, ſhall and do, pay over the monies 
which ſhall ariſe by ſuch ſale, or ſales, as, and when, the ſame ſhall be made and perfected, to the ſaid 
A, his executors, adminiſtrators, or aſſigns, to and for his and their ſole and only proper uſe and bene- 
fit, or as he, or they ſhall order, direct, or appoint: And the ſaid A, for himſelf, and for the ſaid Emilia, Covenants 


That the re- 


his wife, and for his heirs, executors and adminiſtrators, doth hereby covenant, promiſe and agree, to fate an 
and with the ſaid B, his heirs and aſſigns, in manner following; that is to ſay, That they the ſaid A, and zal 
Emilia, his wife, or the one of them, now is, or are, lawfully and rightfully ſeized of and in the ſaid 
plantation and ſugar-work, lands, tenements, ſlaves, hereditaments, mules, ſteers, cattle, ſtock, uten- 

ſils and premiſes, or ſuch of them as is, or are, of the nature of freehold or real eſtate, of a good, ſure, 

perfect, abſolute and indefeaſible eſtate of inheritances, in ſee-ſimple, in poſſeſſion; and of ſuch of 

them, as is, or are of the nature of chattel-intereſt or perſonal eſtate, of a good and indeſeaſible eſlate . 
to him the ſaid A, his executors, adminiſtrators and aſſigns; and have in themſelves, both, or one of er to con- 
them, good right, full power and lawful and abſolute authority, to grant, releaſe and convey the ſame, ; 

to and to the uſe of, the ſaid B, or his heirs and aſſigns, in truſt as aforeſaid: And farther, that the —_ 
purchaſor or purchaſors of the aforeſaid plantation and ſugar-work, lands, tenements, ſlaves, heredita- _ — 
ments, mules, ſteers, cattle, ſtock, utenſils and premiſes, or any of them, ſhall not be anſwerable or — the ap- 
accountable, to the ſaid A, and Emilia, his wife, or to either of them, or to their, or either of their heirs, the — 2 
executors, adminiſtrators or aſſigns, for them, for the non- application or miſapplication, of all, or any part of 

the purchaſe- money; but that the receipt of the ſaid B, his heirs or aſſigns, for the ſame, ſhall be a ſuf- 


licient diſcharge to ſuch purchaſor or purchaſors, reſpectively; and that, from and after payment of the 
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purchaſe-money to the ſaid B, his heirs or aſſigns, ſuch purchaſor or purchaſors, and his, her and their 


ments, ſlave or ſlaves, mules, ſteers, cattle, ſtock and utenſils, by them reſpectively purchaſed, to and 
for his, her and their own uſe and benefit, freed and diſcharged of and from, all and all manner of, en. 
cumbrances whatſoever, and without any farther or other conveyance, or aſſurance to be made thereof by 
the ſaid A, and Emilia, his wife, or either of them, their, or either of their heirs or aſſigns, in manner 
whatſoever: And it is hereby mutually agreed, by and between the ſaid parties, that it ſhall and may be 
lawful, to and for the ſaid B, his heirs and aſſigns, out of the money which ſhall come to his, or their 
hands, under, and by virtue of the truſt aforeſaid, to retain all ſuch colts, charges and expenſes, as he or 
they; ſhall or may, pay, bear, or ſuſtain, or be put to, for, or by reaſon of the truſt * or any 
wiſe relating thereto. In witneſs, &c. | | 


Signed, ſealed and delivered, &c. 


No. 8. 
Leaſe and Releaſe, by a bankrupt in Scotland, and the Truſtee of his Sequeſtrated Eſtates, 
of a Plantation, Sugar Works and rs, © in Jamaica, to be ſold for the benefit of 


his Creditors. 


Leaſe. 


This Indenture, made the day of , in the year of the reign of our Sovereign, George 
the Third, &c. and in the year of our Lord , between A, of „of whoſe eſtates real and perſonal 
a ſequeſtration was lately awarded and ifſued, by the Lords of Council and Seſſion, in that part of Great 
Britain called Scotland, and B, of , truſtee of the ſaid ſequeſtrated eſtate of the ſaid A, of the one 


part; and C, of the iſland of Jamaica, Eſquire, merchant, of the other part, Witneſſeth; That for and in 


conſideration of the ſum of five ſhillings of lawful money of Great Britain, by the ſaid C, in hand, well 
and truly paid to the ſaid A and B, at or before the ſealing and delivering of theſe preſents, the receipt 
whereof is hereby acknowledged, he, the ſaid A, with the privity and conſent of the ſaid B, teſtified 
by his being a party to, and ſealing and delivering theſe preſents, hath bargained and ſold, and by theſe 
preſents doth bargain and ſell, to the ſaid C, his executors, adminiſtrators and aſſigns, all that plantation 
of „ in the pariſh of „and iſland of Jamaica, known by the name of ——, with the 
meſſuage or dwelling houſe, ſugar works, and whole other buildings erected thereon, And alſo the fol- 


lowing negro ſlaves, that is to ſay, Ceſar, Pompey, &c. being males; and Clara, Suſan, &c. being 


females, and the future iſſue or increaſe of the ſaid females. And likewiſe all and every the mules, 
ſteers, neat, cattle and other live ſtock, now upon and belonging to the ſaid plantation and ſugar works, 
and all coppers, ſtills, worms, worm tubs, ladles, ſkimmers, drops, pots, pans, wains, waggons, carts, 
carriages, plantation utenſils and implements of planting, upon and belonging to the ſaid plantation; 
And alſo all the eſtate, right, title and intereſt, property, poſſeſſion, benefit, redemption, claim and 
demand whatſoever, which he, the ſaid A, at the time of his becoming bankrupt, had, or now has, of, 
in, or to, all and ſingular the ſaid plantation, mefluage, ſugar work, ſlaves, mules, ſteers, cattle, ſtock 
and utenſils, herein before mentioned, and hereby bargained and ſold, or mentioned or intended ſo to 
be, with their and every of their appurtenances, To have and to hold all and ſingular, the faid planta- 
tion, meſſuage, ſugar works and buildings, ſlaves, mules, ſteers, cattle, ſtock and utenſils, with their and 


heirs and aſſigns, reſpectively, ſhall and may hold and enjoy the plantation and ſugar-work, lands, tene- 
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every of their appurteninces, unto the ſaid C, his executors, adminiſtrators and aſſigns, from the day 
next before the day of the date of theſe preſents, for and during, and until the full end and term of one 
whole year thence next enſuing, and fully to be completed and ended, Yielding and paying, therefore, 
on the laſt day of the ſaid term, unto the ſaid A, and B, their heirs and aſſigns, the yearly rent of a pepper 
corn, if the ſame ſhall be lawfully demanded, To the intent and purpoſe, that, by virtue of theſe preſents, 
and of the ſtatute for transferring uſes into poſſeſſion, he, the ſaid C, may be in the actual poſſeſſion of 
all and ſingular the aforeſaid plantation, meſſuage, ſugar works and buildings, ſlaves, mules, ſteers, cattle, 
ſock and utenſils, above mentioned, to be bargained and ſold, or intended ſo to be, with their appur- 
tenances, and thereby be enabled to accept of a rents and releaſe of the freehold and inheritance thereof, 


to him and his heirs. In witneſs, &c. 


% 


No. 8. 


Releaſe. 


This indenture, made the — day of „in the year of our Lord , and in the 
year of the reign of our n &c. between A, of , and B, of of the one part, 
and C, of „of the ifland of Jamaica, Eſquire, merchant of the other part, Witneſſeth; That 
whereas, on the — day of *——, in the year —, on the application of the ſaid A, with the 
concurrence of a creditor to the extent required by law, the Lords of Council and Seſſion in that part of 
Great Britain called Scotland, ſequeſtrated the whole real and perſonal eſtates of the ſaid A, then bank- 
rupt, ſituate in Scotland, in terms of the Act of the thirty third year of the reign of his preſent Majeſty, 
entitled, “ An Act for rendering the payment of Creditors more equal and expeditious in that part of 
« Great Britain called Scotland, &c.” appointed the creditors of the ſaid A, to meet at „on the 
day of „for the purpoſe of chooſing an interim factor, and on the — day of ——, 
for the purpoſe of eleQing a truſtè on his ſequeſtrated ele And whereas, at the meeting of the 
creditors of the ſaid A, held at „ on the ſaid — day of > „ in obedience to the faid 
appointment of the Lords of Council and Seſſion, the ſaid B, was choſen interim factor on the ſaid 
ſequeſtrated eſtates; and was alſo, at the meeting of the creditors of the ſaid A, held at „on the 
ſaid — day of - » lawfully elected and choſen, to be truſtee of the ſaid ſequeſtrated eſtates of 
the faid A, and found caution as required by the aforeſaid ſtatute, for his intromiſſions with the eſtates 
of the ſaid A; And whereas the ſaid Lords of Council and Seſſion, by their act, bearing date the 
day of , and year aforeſaid, confirmed the nomination of the ſaid B, as truſtee of the ſaid ſe- 
queſtrated eſtates of the ſaid A, and ordained the ſaid A, as a bankrupt, between that date, and the 
—— day of „then next enſuing, to execute and deliver to the ſaid B, as truſtee ' aforeſaid, a 
diſpoſition or other proper deed of conveyance or aſſignment, to the whole eſtates and effects, heritable 
and moveable, real and perſonal, of him the ſaid A, wherever ſituate, containing all neceſlary clauſes, 
for effectually veſting the ſaid eſtates and all right and title thereto, in him the ſaid B, with full powers 
of recovery and ſale, for behoof of the creditors of him the ſail A. And alſo adjudged, decreed and 
declared, the whole lands and other heritable eſtate, belonging to him, the ſaid A, the bankrupt, where- 
erer ſituate within the juriſdiction of the Court of Seſſion, to appertain and belong to the ſaid B, as 
truſtee aforeſaid, to the end that the ſame might be ſold, recovered and converted into money for pay- 
ment of the creditors of the ſaid A, the bankrupt, in terms of the aforeſaid ſtatute; as in and by the 


faid act of W and decree of adjudication, relation being * had, may more fully and 
| L 
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at large appear, Now, this indenture witneſſeth; That in obedience to and in purſuance of the ſaid hs 
cree or order, the ſaid A, with the privity and conſent of the ſaid B, teſtified by his being a party to 
and ſealing and delivering theſe preſents, and for and in conſideration of the ſum of five ſhillings to him, 


the ſaid A, and B, in hand, well and truly paid, by the ſaid C, at and before the ſealing and delivering 


of theſe preſents, the receipt whereof is hereby acknowledged; and alſo for and in conſideration of the 
covenants and agreements herein after reſerved and contained on the part and behalf of the ſaid C, his 
heirs, executors and adminiſtrators, to be obſerved and performed; Hath granted, bargained, alienated, 
enfeoffed and confirmed, and by theſe preſents doth, as much as in him lies, and he lawfully may, grant, 
bargain, ſell, alienate, enfeof, releaſe and confirm, unto the ſaid C, (in his actual poſſeſſion now being 
by virtue of a bargain and ſale to him thereof made, by the ſaid A, for five ſhillings conſideration, by in- 
denture bearing date, the day next before the day of the date of theſe preſents, for one whole year, 
commencing from the day next before the day of the date of the ſame indenture of bargain and ale, and 
by force of the ſtatute maile for transferring uſes into poſſeſſion) and to his heirs and aſſigns, all that plant. 
ation of » ſituate in the pariſh of „in the iſland of Jamaica, known by the name of ——, 
with the meſſuage or dwelling houſe, and ſugar works, and the whole other buildings thereon erected: And 
alſo, the following negro ſlaves, that is to ſay, Ceſar, Pompey, &c. being males, and Clara, Suſan, &c, 
being females, and the future iſſue or inereaſe of the ſaid female flaves; And alſo, all and every the mules, 
ſteers, neat, cattle, and other live ſtock upon and belonging to the ſaid Plantation, and all coppers, ſtills, 
worms, worm tubs, ladles, ſkimmers, drips, pots, pans, wains, waggons, carts, carriages, plantation 
utenſils, and implements of planting upon and belonging to the ſaid plantation, and the reverſion and 
reverſions, remainder and remainders, rents, iſſues and profits, of all and ſingular the premiſes. And 
alſo, all the eſtate, right, title and intereſt, property claim and demand whatſoever, both at law and in 
equity, of him the ſaid A, in, to, or out of, the ſaid plantation, meſſuage, or dwelling houſe, ſugar works, 
and other buildings, flaves, mules, ſteers, cattle, ſtock, and utenſils herein before mentioned, and every 
or any part thereof, To have and to hold the ſaid „ and all and ſingular the premiſes, with their 
and every of their rights, iſſues and emoluments, unto the ſaid C, and his heirs and aſſigns, to the uſe 
of the ſaid C, his heirs and aſſigns for ever. Subject to ſuch mortgage or mortgages, or other charges 
and encumbrances, if any ſuch there be, as the ſame are legally charged with, and liable to: Upon truſt 
nevertheleſs, and to the intent and purpoſe that the ſaid C, or his heirs or aſſigns, do and ſhall as ſoon 
as conveniently may be, abſolutely ſell in fee ſimple the ſaid plantation, meſſuage, or dwelling houſe, 
ſugar works and other buildings, ſlaves, mules, ſteers, cattle, ſtock and utenſils, and every part and parcel 
thereof, unto ſuch perſon and perſons, and for ſuch prices or ſums of money, as the ſaid C, or his heirs 
or aſſigns, ſhall think reaſonable and proper; and to remit or cauſe to be remitted, or pay or cauſe to be 
paid, the whole neat proceeds or monies, ariſing from ſuch ſale or ſales, to the ſaid B, as truſtee fore- 
ſaid, or to his ſucceſſor or ſucceſſors, truſtee or truſtees, of the faid ſequeſtrated eſtates of the ſaid A, 
who have or ſhall duly prove their ſeveral and reſpective debts, according to the directions and limitations 
of the aforeſaid ſtatute: And in the mean time, and until ſuch ſale, to remit or cauſe to be remitted, 
or pay or cauſe to be paid, unto the ſaid B, or to his ſucceſſor or ſucceſſors in office, truſtee or truſtees 
foreſaid, the whole yearly rents or profits of the ſame premiſes. And the ſaid A, for himſelf, his heirs, 
executors and adminiſtrators, and with the privity and conſent of the ſaid B, does hereby covenant, pro- 
miſe and agree to and with the ſaid C, and his heirs and aſſigns, that it ſhall and may be lawful to and 
for the ſaid C, or the purchaſor or purchaſors, of all or any part of the premiſes, and their, his, or her 
aſſigns, from time to time, and at all times hereafter, peaceably and quietly to have, hold, poſſeſs and 
enjoy, ſuch part or parcel of the ſaid plantation, meſſuage, or dwelling houſe, ſugar works and other build- 
ings, ſlaves, mules, ſteers, cattle, ſtock and utenſils, as ſhall be reſpectively ſold to them, him, or her, by 
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the faid C, or his heirs; and to receive and take the rents, iſſues, and profits thereof, to and for their, 


his, or her own uſe, and benefit, without any let, ſuit, interruption, or demand of, or by the ſaid A, 


or the ſaid B; And moreover; that the ſaid A, and his heirs, and the ſaid B, as truſtee fareſaid, and his 
ſucceſſor and ſucceſſors, truſtee or truſtees of the ſaid ſequeſtrated eſtates of the ſaid A, and his and their 
' ſucceſſors, ſhall and will upon the reaſonable requeſt and at the proper coſt and charges of the ſaid C, 
or of the purchaſor or purchaſors of the ſaid plantation, &c. or any part thereof, and his or her 
heirs or aſſigns, make, do, and execute, acknowledge, or perform, of record or otherwiſe, all ſuch farther 
or other lawful and reaſonable acts, deeds, matter or things whatſoever, which may be requilite, or ne- 


ceſſary for the farther, better, or more perfect and abſolute granting, conveying or aſſuring the ſaid pre- 
miſes, or any part thereof, according ro the true intent and meaning of theſe preſents, as by the ſaid C, 


or the purchaſor or purchaſors, reſpectively, or his, her, or their. aſſigns, or his, her, or their counſel 


learned in the law, ſhall be reaſonably deviſed, adviſed or required. And it is hereby alſo declared and 
agreed, by and between the ſaid parties to theſe preſents, that the purchaſor or purchaſors, of all or any 
part of the ſaid premiſes, ſhall not be in any manner reſponſible or accountable, for the non-application, 


or the miſapplication, of any monies remitted, or paid by him, the ſaid C, to the ſaid B, but that the 


receipt or receipts of the ſaid C, ſhall be a full and complete diſcharge for all monies, in ſuch receipt or 
receipts mentioned to have been received, from ſuch purchaſor or purchaſors, and that the ſaid C, ſhall 
not be reſponſible nor accountable, for any loſs or damage, which may happen to the ſaid truſt premiſes, 
or monies ariſing from the ſale thereof, unleſs ſuch loſs or damage ſhall happen, by his wilful neglect or 
default: And farther, that it ſhall and may be lawful to, and for the ſaid C, and his heirs and aſſigns, in 
the firſt place, to deduct out of the monies, ariſing from the ſaid truſt premiſes, or any part thereof, all 
the coſts, charges and expenſes, he may be put to, for or by reaſon of the execution of the truſt hereby 
in him repoſed, or any matter or thing relating thereto. And the ſaid A, for himſelf, and the ſaid B, 
for himſelf, and for his ſucceſſor or ſucceſſors, truſtee or truſtees on the ſequeſtrated eſtates of the ſaid 


A, and each of them, doth, and do hereby nominate, conſtitute and appoint, the ſaid C, to be their attor- 
ney, for them and each of them, and in their names, place and ſtead, to appear before the Regiſtrer of | 


Deeds for the faid iſland of Jamaica, or his lawful deputy for the time being, and to acknowledge theſe 


preſents to be the reſpective act and deed of them the ſaid A and B, and to have been by them duly 


executed, ſo that the ſame may be recorded, in the * Office of the ſaid . in due form of 
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No. 1. 


A general Letter of Attorney to recover Debts—to take payment in, or ſecurity on, 


Lands, &c.—to ſell and diſpoſe of ſuch Lands, 8&c.—and to releaſe or ſurrender 


and renew Mortgages, c. 


Eno all men by theſe 3 That A, B, C and D, of the city of Glaſgow, i in that part of the 
kingdom of Great Britain, called Scotland, merchants and copartners, Have, and each and every of them, 
hath made, named, conſtituted, authorized and appointed, and by theſe preſents do, and each and 
every of them doth, make, name, conſtitute, authorize and appoint, and in their ſtead and place, put, 
jointly or ſeparately, E and F, of the pariſh of „ in the iſland of » Eſquires, their, each 
and every of their, true and lawful attornies and attorney, for them, and in * names, and in their 
behalf, and to and for their uſe and behoof, To recover and receive, of and from all and every perſon 
and perſons in the ſaid iſland of , who now is or are, or ſhall, or may, at any time or times hereafter, 
become indebted to them, the ſaid A, B, C and D, All and every ſuch ſum and ſums of money, debts 
and demands whatſoever, as now are, or ſhall, or may, at any time or times hereafter, ſo as aforeſaid, 


become due and owing to them, in the ſaid iſland of ———; 
ſum and ſums of money, debts and demands, or any part thereof, for them, the ſaid A, B, C and D, 


and in their names, to make, execute and deliver, all ſuch releaſes, acquittances, or other good and ſuf. 
licient diſcharges, as ſhall be judged requiſite and proper for the ſame; and, in caſe of refuſal or non-pay- 
ment, to commence and proſecute with effect, all ſuch action and actions at law, or in equity, and to have, 
uſe and take, all ſuch lawful ways and means, as ſhall be judged neceſſary and requiſite for the recovery of 


* Allletters of Attorney or other writings executed in Britain, deſtined to receive effe&t in his Majeſty's Plantations and Colo- 
mes in America, muſt either be acknowledged by the party executing the ſame, or proved by the affidavit of one of the ſubſcribing wit- 
r<llcs, before the Lord Mayor, or other Chief Magiſtrate, of ſome city, borough, or town corporate in Britain, and ſuch acknowledg- 
ment mult be certified under the hand of ſuch Magiſtrate, and the ſeal of ſuch city, &c. In place of an acknowledgment by the party exc- 
cut ing, the moſt uſual way, however, is, to prove the execution by one of the ſubſcribing witneſſes. See Obſervations on the mode of prov- 
ing and EN ae N of deeds executed in Britain, which are to receive effect in his Majeit ys Plantatious and Colonies in Ame» 


rica. : 


3 And, upon recovery and receipt of ſuch 
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' ſuch ſum and ſums of money, debts and demands: And for them, the ſaid A, B, C and D, and in their 


behalf, to accept, receive and take, in lands, tenements, ſlaves, hereditaments and other real or perſonal 
property, ſatisfaction and payment, or ſecurity, for all and every ſuch ſum and ſums of money, debts 
and demands, whatſoever, or any part thereof, as now are, or ſhall, or may, at any time or times here. 
after, become due and owing to them as aforeſaid, in the ſaid iſland of — And alſo, for them, the 
ſaid A, B, C and D, and in their behalf, if they the ſaid E and F, or either of them, ſhall think proper, to 
ſell and diſpoſe of all ſuch lands, tenements, ſlaves, hereditaments and other real and perſonal property, 
ſo as aforeſaid to be accepted, received and taken by them, or either of them, in ſatisfaction and pay- 
ment of the ſaid ſum and ſums of money, debts and demands, or any part thereof: And alſo, for them 
the ſaid A, B, C and D, if it ſhall be neceſſary, to releaſe, ſurrender, aſſign, or cancel, all ſuch mcrt- 
gages and other ſecurities, as they, the ſaid A, B, C and D, now hold for all or any part of the ſum and 
ſums of money, debts and demands, at preſent due and owing unto them, in the ſaid iſland of j 
and to accept, receive and take, ſuch other ſecurity or ſecurities, in lieu and place of thoſe ſo releaſed, 
ſurrendered, aſſigned or cancelled, as they, the faid E and F, or either of them, ſhall judge proper: With 
full power and authority alſo, to the ſaid E and F, or either of them, duly to execute (by ſigning the ſe. 
yeral names and affixing the ſeveral ſeals, of them the ſaid A, B, C and D, to, and delivering in due form 
of Jaw) all ſuch deeds of conveyance and other inſtruments, as ſhall be found requiſite for the purpoſes afore- 
ſaid: And alſo, ſor them, the ſaid A, B, C and D, to compound and agree for the ſaid ſum and ſums of 
money, debts and demands; And, in general, to do, perform and execute, all and every ſuch farther and 
other lawful and reaſonable acts, deeds, matters and things, whatſoever, needful and requiſite for the 
purpoſes herein before mentioned, as fully and effectually as the ſaid A, B, C and D, might, or could do 
themſelves, if perſonally preſent; Ratifying and confirming, and hereby promiſing to ratify, allow and 
confirm, all and whatſoever the ſaid E and F, or either of them, ſhall lawfully do or cauſe to be done in 
the premiſes, by virtue of theſe preſents. In witneſs whereof, the ſaid A, B, C and D, have hereunto 


ſet their hands and feals, the day of „in the year of our Lord 


* | A. (Seal) 

Signed, ſcaled, and delivered (being firſt duly ) G. B. (Seal) 
ſtamped) in the preſence of | H. C. (Seal) 

| | D. (Seal) 


No. 2. 
pe 
* General Letter of Attorney, by two Copartnerſhips, to one attorney, with power to 
nominate one under him, and in caſe of his deceaſe, and not naming another, to an- 
other therein named, to recover debts, ſettle and adjuſt diſputes by arbitration or 
otherwife; take ſecurities for debt on lands, again diſpoſe of ſuch ſecurities, &c. 


Know all men, by theſe preſents, that A, B, C and D, of the city of — , in that part of Great 
Britain called Scotland, merchants, and E, of the iſland of , merchant, and copartners 'in the ſaid 


* It has already been ſhown, that all Letters of Attorney and other writings executed in Great Britain, which are to receive effect in the 


Colonies, ſhould be acknowledged by the party executing the ſame, or proved by the affidavit of one of the ſubſcribing witneſſes, beſore the 
Chief Magiſtrate of ſome city, &c. in Britain, &c. but as ſuch proof can now be admiſſible only ex gratia, in the United States of America, 
this and ſimilar writings, deſigned to operate in the United States, as well as the Colonies, beſides being proved before a Magiſtrate in 


this country, may have their execution certificd by the reſident Conſul or Vice-Conſul from the American States. 
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city of , under the frm of A,B & Co. and in the ſaid iſland of , under the firm of C, D 
& Co. have, and each and every of them hath, made, named, conſtituted, authorized and appointed; and 
by theſe preſents do, and each and every of them doth, make, name, conſtitute, authorize and appoint, | 
and in their ſtead and place, put, F, of the iſland of „ merchant, and in the event of his deceaſe 

without having diſcharged the truſt repoſed in him by theſe preſents, or having appointed an attorney or 


' attornies under him, by virtue of the power hereinafter mentioned, G, of —, to be their each 
and every of their true and lawful attorney and attornies, For them and in their names, and 
in their behalf, and to and for their uſe, to aſk, demand and reccive, of and from all and 


every perſon or perſons, in —, or in any of his Majeſty's other Plantations and Colonies 
in America, or in the United States of Ametica, who now is or are indebted to them, the ſaid 
A, B. oy D and E, either ſeparately as individuals, or collectively as copartners, under the afore- 
ſaid firms of A,B & Co. and C, D & Co. all and every ſuch ſum and ſums of money, debts and demands 
whatſoever, as are now due, or ſhall, or may, at any time or times hereafter, grow and become due and 
owing unto them, any or either of them, by open account, bond, bill, mortgage or otherwiſe, from and 
by any perſon or perſons whomſoever, in the ifland of - „ aforeſaid, or in any of his Majeſty's 
other Plantations and Colonies in America, or in the United States of Americaz And upon recovery 
and receipt of ſuch ſums, debts and demands, or any part thereof, for them, the ſaid A, B, C, D and E, 
and in their names to make, execute and deliver, all ſuch releaſes, acquittances, alignments, ſurrenders, . 
or other good and ſufficient diſcharges, as ſhall be judged requiſite and proper for the ſame; and, in caſe 
of refuſal or non-payment, to commence and proſecute, to a final end and concluſion, all ſuch action 
and actions, at law, or in equity, and by ejectment, bill or bills of forecloſure, or ſuch other action as 
ſhall be found neceſſary and requiſite, far the recovery of ſuch ſym and ſums of money, debts and de- 


mands. And alfo, for them, the ſaid A, B, C, D and E, and gvery of them, and in their behalf, to ſet- | 


tle and finally adjuſt all and all manner of accounts, reckonings, claims, demands, diſputes, differences, 7 
matters and things whatſoever, now ſubſiſting, or which may Happen to ariſe between them, the ſaid | 
A, B, C, D and E, and any other perſon or perſons in the ſaid iſland of — „or in any of his Ma- 
jeſty's other Plantations and Colonies in America, or in the ſaid United States of America, and that by 
reference to arbitration, or ſuch other amicable ways or means, as they the ſaid For G, may think 
proper to adopt; and, for that purpoſe, for them, the ſaid A, B, C, D and E, to enter into and duly to 
execute by ſigning their names, and affixing their reſpective ſeals to, and delivering ſuch arbitration 
bond or bonds, as may be found requiſite; and to compound and agree for all ſuch ſum and ſums of money, 
debts. and demands. And farther, for them, the ſaid A, B, C, D and E, and in their behalf, to accept, 
receive and take, in lands, tenements, ſlaves, hereditaments and other real and perſonal eſtate, ſatisfac- 
tion and payment, or ſecurity, for all and every ſuch ſum and ſums of money, or any part thereof; And 
alſo, for them and in their behalf, if he the ſaid F, or thoſe to be appointed by him, or the ſaid G, ſhall 
think proper, to ſell and diſpoſe of all ſuch lands, tenements, ſlaves, hereditaments, and other real and 

perſonal eſtate, ſo as aforeſaid to be accepted, received and taken by them, or any of them, in ſatisfac- 

tion and payment, or ſecurity, of the ſaid ſum and ſums of money, debts and demands; with full power 
and authority, likewiſe, to the ſaid F, or thoſe to be appointed by him, and to the ſaid G, in the event 
of the deceaſe of the ſaid F, without having appointed another attorney or attornies under him, duly to 

execute by ſigning the ſeveral names, and afhxing the ſeals of them, the ſaid A, B, C, D and E, to all 

ſuch d.cds of conveyance and other inſtruments or writings, as ſhall be found requiſite for the purpoſes 

aforeſaid, and delivering ſuch deeds of conveyance, inſtruments and writings, as fully and effeQually as 
they, the ſaid A, B, C, D and E, or any of them, might or could themſelves do, if perſonally preſent. 
Ratifying, and hereby promiſing and agreeing to ratify, allow ls confirm all and whatſoever the ſaid F, 
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or thoſe to be appointed by him, or the ſaid G, ſhall lawfully do, or cauſe to be done in the premiſes, 
by virtue of theſe preſents. In witneſs whereof, the ſaid parties have hereunto ſeverally ſet their hands 


and ſeals, this day of „ In the year of our Lord —, | 

A. 5 (Seat) 

FERC . (Seal) 

Sealed and delivered, by A, B, C and D, for C.. _* Seal) 

themſelves and in behalf of the ſaid E, by 1 | D. (Seal) 

virtue of ſpecial power granted by him to > | 
them for that purpoſe (being firſt duly 

ſtamped) in the preſence of 
No. 3. 


By a Copartnerſhip, to purchaſe Lands and Negros in the Colonies—Take poſſeſſion 
thereoſ—Let and demiſe the ſame, or again ſell them; and to recover debts. 


Know all men by theſe preſents, That A, B and C, of the city of Glaſgow, in that part of the king- 
dom of Great Britain called Scotland, merchants and copartners in trade, under the firm of A & Co. 
Have and each and every of them, hath made, named, conſtituted, authorized and appointed, and, by 
theſe preſents do, and each and every of them doth, make, name, conſtitute, authorize and appoint, 
and in their ſtead and place, put, jointly or ſeparately, D and E, of the town of , in the iſland 
of , merchants, their, and every of their, true and lawful attorney and attornies; For them, and 
in their names, and in their behalf, and to and for their uſe and behoof, to contract and agree for the 
purchaſe of all ſuch lands, tencments, plantations, ſugar-works, flaves, hereditaments and other real pro- 
perty in the iſland of , aforeſaid, or in any of his Majeſty's other Plantations and Colonies in A- 
merica, as they, or either of them, ſhall deem neceſſary; To enter into, and take and receive poſſeſſion 
and ſeizin, of all and ſingular, ſuch lands, tenements, plantations, ſugar-works, ſlaves, hereditaments 
and other real property; To ſet, let and demiſe the ſame, or part thereof, to any perſon or perſons, as 
tenants at will, or for any time, term, or number of years, at and for the beſt and moſt improved rent 
and rents, iſſues and profits, that can or may be had, or procured for the ſame, without taking any fine 
or foregiſt; And if they, the ſaid D and E, or either of them, ſhall think fit, to contract and agree for 
the ſale, and at and for ſuch reaſonable rates and prices, as they ſhall judge proper, to ſell and diſpoſe of 

all or any part or parts of the ſaid lands, tenements, plantations, ſugar-works, ſlaves, hereditaments and 
het real property; with full power to them, upq; ſuch ſale, or ſales, duly to execute (by ſigning the 
ſeveral names, and aflixing the ſeveral ſeals of them, the ſaid A, B and C, to, and delivering in due 
form of law, all ſuch contracts, agreements, deeds of conveyance and other inſtruments, as ſhall be 
found requiſite. And farther, for them, the ſaid A, B and C, and in their names and behalf, to recover 
and receive, of and from all and every perſon and perſons, in the iſland of ,' aforeſaid, or in any 
of his Majeſty's other Plantations and Colonies in America, all and every fuch ſum and ſums of money, 
debts and demands whatfoever, as now are, or ſhall, or may, at any time or times hereafter, become due and 
owing to them, in the ſaid iſland of , or elſewhere, as aforeſaid, by open account, bill, bond, mort- 
gage or other ſecurities; and upon receipt thereof, or any part of the ſame, for them, the ſaid A, Ban! 
C, to make, execute and deliver, all ſuch releaſes, acquittances, and other diſcharges, as ſhall be judged 
neceſſary and requiſite, on payment of ſuch debts as are due by deed, bill or bond; and for ſuch as ate 
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| ſuch debts, demands and ſums of money, as are now due and owing to them in the ſaid iſland of 


due by mortgage or other heritable ſecurity, for them, and in their names, to releaſe, ſurrender, aſſign 
and cancel ſuch mortgage or other ſecurity, in ſuch way and manner as they may deem requiſite; and, 
in caſe of refuſal, or non-payment, to commence and proſecute with effect, all ſuch action and actions 
at law, or in equity, and to have, uſe and take all ſuch lawful ways and means, as ſhall be judged ne- 
ceſſary and requiſite, for the recovery thereof; and to bring actions of ejectment, bill or bills of foreclo- 


{ure and ſuch other action or actions, either in law or in equity, as they, or either of them, ſhall think 


proper. With full power alſo, to the ſaid D and E, to contract and agree, for the purchaſe and ſale of 
ſuch articles of goods, wares and merchandize, as they ſhall judge proper and advantageous for them 
the ſaid A, B and C, as copartners aforeſaid. And alſo, for them to compound and compromiſe all 


» 
or elſewhere, as aforeſaid. And for the better enabling the ſaid D and E to carry the purpoſes of this 
letter of attorney into effect, they the ſaid A, B and C, Do hereby authorize and empower the ſaid D 
and E, and either of them, to nominate and appoint, one or more attorney or attornies under them and 
him. Ratifying, and hereby promiſing to ratify, allow and confirm, all and whatſoever the faid D and E, 
or either of them, or thoſe to be appointed by them, or either of them, ſhall lawfully do, or cauſe to be 
done in the premiſes by virtue of theſe preſents. In witneſs whereof, &c. 


No. 4. 


From a Huſband, in right of his wife, to two perſons jointly, and, in caſe of the deceaſe 
of one of them, to the other alone, to take poſſeſſion of a Plantation—Demiſe the 


ſ: me —Settle with executors, &c. 


now all men by theſe 3 That 4 A, of : huſband of B, daughter of C, of | A 
and relict and adminiſtratrix, with the will annexed, of D, of —, deceaſed, have made and ordained, 


- and, by theſe preſents, do make, nominate, ordain, conſtitute and appoint, E and F, now bound to the 


iſland of , Jointly, and, in caſe of the deceaſe of either of them, then the other alone, my true and 
lawful attorney, for me, and, in my name, to enter into, recover and take poſſeſſion and ſeizin, by all 
lawful ways and means whatſoever, of all thoſe meſſuages and tenements, in 

——, late in the poſſeſſion of G, of , mother of the ſaid B, now wife of me the ſaid A, and 
which, pres the deceaſe of the ſaid G, came to and were veſted in the ſaid B; and for that purpoſe to 
ſue for, and proſecute, as occaſion ſhall require, againſt all and every perſon or perſons, whom it ſhall or 
may concern, ſuch action or actions, writ or writs, as they the ſaid E and F, or either of them, or the 
ſurvivor of them, ſhall think fit; and, upon recovery of ſuch poſſeſſion, to demiſe and let to any perſon or 
perſons, as tenants at will, the ſaid meſſuage, tenements, or plantations, or any of them, at and for 


the beſt yearly rent, ſum or ſums of money, that can be gotten for the ſame. And alſo to inſpect, ſettle 


and finally adjuſt, with the executors or adminiſtrators of L, of „in the ſaid iſland, who, in his 
lifetime, had the management of the ſaid meſſuages, and with H, of - 


in the ſaid iſland, the late 


attorney of the ſaid B, my wife, and all and every other perſon and perſons, whom it ſhall or may 


concern, all accounts of or concerning the ſaid meſſuages, &c. and the produce and proceeds thereof, 
and the charges in and about the ſame, and the management thereof. And alſo, for him, the ſaid A, 
and in his name, and to his uſe, to demand, levy, ſue for, recover and receive, of and from the ſaid exe- 


_ Eutors and adminiſtrators of the ſaid L, and from the ſaid II, and all and cvery other perſon, whom it 


ay concern, all ſuch ſum and tym of money, goods, — rents, proſits and produce whatſoever, 
| | Na 


X 2 


„ in the iſland of 
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which now are, and ſhall ariſe, become and grow, due and payable, to me the Cad A, in the right of my 


wife, as well for and in reſpect of the ſaid meſſuage, &c. as of the ſaid plantations, or any part thereof; 
and in default of payment, to diſtrain for the ſame, and to do and perform all other acts, matters, or 
things neceſſary for the recovery thereof, as amply and fully, as I the ſaid A, could do myſelf, were 1 
perſonally preſent; and upon receipt or recovery of all or any ſuch ſum and ſums of money, goods, effects, 
rents, profits, produce, or any of them, or any part thereof, ſufficient acquittances and diſcharges for 


the ſame, from time to time, for and in behalf of the ſaid A, to make and give; and to remit, ſend and 


conſign, all and fingular ſuch ſum and fums of money, which they the ſaid E and F, or either of them, 
or the ſurvivor of them, ſhall recover and receive by virtue of theſe preſents, unto M, of ————, or 
to ſuch other perſon or perſons, as I, the ſaid A, ſhall, by a writing under my hand, order and direct. 
Ratifying, and hereby promiſing and agreeing, to ratify, allow and confirm, all and whatſoever the ſaid 
E and F, or either of them, or the ſurvivor of them, ſhall lawfully do, or cauſe to be done, in the 
premiſes, by virtue of the preſents. In witneſs, &c. | | 


No. 5. 


From a Huſband and wife, to ſell a Plantation, Sugar-work and Negros, and to execute 
| the deeds of conveyance. 


* Know all men by theſe preſents, That A B, of the city of ——, and county of , in that part 
of Great Britain, called Scotland, merchant, and Emilia B, his wife, heretofore C, Have and each of 


them hath, made, named, conſtituted, authorized and appointed, and by theſe preſents do, and 


each of them doth, make, name, conſtitute, authorize and appoint, and as far as they, jointly or ſe- 
parately, may or can, in their ſtead and places, put and depute, B of the pariſh of in the iſland of 
» Eſquire, their true and lawful attorney, For them, and each of them, and in behalf of them 


and each of them, to contract and agree for the ſale, and at and for ſuch reaſonable rates and prices as 


he the ſaid B ſhall think fit, to ſell and diſpoſe of, All that plantation and ſugar-work, of them the ſaid 
A, and Emilia, his wife, in right of her the ſaid Emilia, commonly called „lying and being in 
„containing, by eſtimation, acres, be the ſame more or leſs: And alfo, all thoſe twenty ne- 
gro, and other ſlaves, upon and belonging to the ſaid plantation and ſugar-work; that is to ſay (here name 
the ſlaves ) and the future iſſue, offspring and increaſe of the females of the ſaid ſlaves: And for them, 
the ſaid A, and Emilia his wife, and each of them, duly to execute, by ſigning the reſpective names, 


and afhixing the ſeveral ſeals, of them, the ſaid A, and Emilia, his wife, to (and delivering to the pur- 


chaſor or purchaſors of the plantation and ſugar-work, and negros aforeſaid, or any of them) all ſuch 
deeds of conveyance, or other inſtruments, as ſhall be thought proper and neceſſary for the ſufficient 
conveying and aſſuring the ſame; and, generally, to do, peform and execute, all and every ſuch farther 
and other, lawful and reaſonable, acts, deeds, matters and things whatſoever, ueedful-for the purpoſes 
herein before-mentioned, as fully and effectually, to all intents, as the ſaid A, and Emilia his wife, or ei- 
ther of them, might or could do themſelves, if perſonally preſent. Ratifying, and hereby promiſing to ra- 
tify, allow and confirm, all and whatſoever the ſaid B hall lawfully do, or cauſe to be done in the premiſes, 
by virtue of theſe preſents: Provided always, that the ſaid B, ſhall and do pay over the monies, which ſhall 
* A Conveyance in truſt by deed of bargain and ſale, or by indenture of leaſe and releaſe, is a more proper mode of felling lands, &c. 
in the Colonics, than by a letter of attorney. See Precedents of Bargains and Sales, No. a, and of Leaſes and Releaſes, No. 7. 
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ariſe by ſuch ſate or ſales, as and when the ſame ſhall be made and perfected, to the ſaid A, his executors, 


adminiſtrators and aſſigns, to and for, his and their, ſole and proper ufe and benefit, or as he or they ſhall. 


order, Greek 0 or appoint. In WR whereof, &c. 


No. 6. : 
* „From an Heir at e to ag Poſſellion of a Plantation &c. bat the TENG Ke. — 
| Remit the rents and ors &c. | | 


Know all men by theſe 3 That A, of ——, in that ben of the kingdom of Great Britain 
called Scotland, merchant, ſon (er brother, nepheaw, c. as the caſe may be) and heir at law, of B, late of 
——, in the pariſh of ——, in the iſland of » deceafed, who died inteſtate, whereby the faid A 
became entitled to his whole real eſtate, Hath made, named, conſtituted, authorized and appointed, 
and by theſe preſents doth make, name, conſtitnte, authorize and appoint, and in his place and ſtead, put 
and depute, jointly or ſeparately, C and D, of the pariſh of „ in the iſland of „ aforeſaid, 
Eſquires, his true and lawful attornies or attorney; For him, the ſaid A, and in his name, To enter into, 


and take and receive poſſeſſion and ſeizin, by all lawful ways and means whatſoever, of all and ſingular, 


thoſe. plantations and ſugar works, lands, tenements and hereditaments, and negro and other flaves, in the 
iland of ——, aforeſaid, which were late the eſtate of the ſaid B, deceaſed, or whereof, or wherein, he 
was ſeized or poſſeſſed, or had or claimed any manner of eſtate, right, title, intereſt, or demand; and 
which, by his deceaſe, now belong, or ought to deſcend and, belong, to the ſaid A: And for that purpoſe 
to ſue for and proſecute, as occaſion ſhall require, againſt all, or any perſon or perſons, whom it doth 
or may concern, ſuch action or actions, writ or writs, as they the ſaid C and D, or cither of them, ſhall 
think fit; And upon obtaining ſuch poſſeſſion and ſeizin, for him, the ſaid A, and in his behalf, to de- 
miſe and let the ſame, or part thereof, to any perſon or perſons, as tenants at will, for the beſt and moſt 


improved yearly rent that can be had for the ſame: And alſo, for the ſaid A, and in his behalf, To de- 


mand, levy, ſue for, recover and receive, by all lawful ways and means whatſoever, of and from, all 


and every perſon and perſons, whom it ſhall or may concern, all and ſingular the rents, profits and pro- 


duce, ſum and ſums of money, goods and effects whatſoever, which now belong, or are due and owing 
to him, as heir at law of the ſaid B; and on receipt thereof, acquittances or other good and ſufficient 
diſcharges for the ſame, for him, the ſaid A, and in his name to make, ſeal and deliver; and generally to 
do, perform and execute, all and every ſuch farther and other lawful and reaſonable act and acts, thing 
and things whatſoever, needful and requiſite for attaining poſſeſſion and feivin of -the aforeſaid lands, 
tenements and hereditaments, &. or letting or demiſing the ſame, or recovering the rents, profits and 
produce thereof, and of the other ſums of money, goods and effects, herein before mentioned, as fully 


and effectually to all intents and purpoſes, as the ſaid A, might or could do, if perſonally preſent. Rat- | 


ifying and hereby promiſing and agreeing to ratify, allow and confirm, all and whatſoever the ſaid C and 
D, or either of them, ſhall lawfully do, or cauſe to be done, in the premiſes, by virtue of theſe pre- 
fents; Provided always that the ſaid C and D, or cither of them, ſhall and do, pay over, remit and 
conſign, all and every ſum and ſums of money, goods and effects, rents, profits and produce, which 
they, or cither of Whom at any time or times, ſhall recover and n by virtue c of theſe preſents, to 
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the ſaid A, or to ſuch other perſon or perſons, as he, the ſaid A, ſhall, oy a writing u under his hand, 
direct and appoint. In witneſs, &c. 


No. 7. 


From Executors to prove a Will abroad—Settle accounts—Receive Debts—Take poſſeſſion 
of a Plantation—Sell or Let the ſame, and execute and deliver the Deeds * Con. 
veyance, &c. | | 


To all to whom theſe preſents may come, A, of , and B, of ſend greeting. Whereas 
C, of the iſland of „in and by his latter will and teſtament bearing date the day of ——, 
Did, &c. (here narrate the vill) and nominated the ſaid A, and B, to be executors, as in and by the ſaid 
will, relation being thereunto had, will more fully appear; Now know ye, that the ſaid A and B, have 
and each of them hath nominated, and by theſe preſents do, and each of them doth, &c. D, of ——-, 
to be their true and lawful attorney; For them and in their names, and in their behalf, to appear before 
the Ordinary, or other competent Judge or Judicature, of the ſaid iſland of „and to pray and 
procure letters of adminiſtration of all and ſingular, the goods and chattels, rights and credits of the ſaid 
C, deceaſed, to be committed and granted, to them the ſaid A and B, or to the ſaid D, in their behalf, with 
a copy of the ſaid will annexed; And alfo for them, and in their behalf, to ſettle and finally adjuſt, all and 
all manner of accounts, reckonings, claims, demands, diſputes, differences, matters and things what- 
ſoever, now ſubſiſting, or that may ariſe, between them, and any perſon or perſons in „ afore- 
ſaid, touching or in any wiſe concerning the eſfects and eſtate of the ſaid C, deceaſed; and, if neceſſary, 
to ſue for, levy, and recover the ſame, by all lawful ways and means whatſoever; And alſo, for them, 
and in their names, and in their behalf, to ſue for, levy, recover and receive, all debts and ſums of mo- 
ney, which now are, or ſhall hereafter become due and owing to the eſtate of the ſaid C, deceaſed, on, 
or by virtue of, any mortgage or ſecurity, made and granted to the ſaid C, deceaſed, or to them, the faid 
A and B, or either of them, or in truſt for them, or either of them, as executors aforeſaid; or by or on 
any bond, bill, accompt, or otherwiſe; And alſo, the rents and arrears of rent, which now are, or ſhall 
hereaſter become due and owing to them, for, or in reſpect of, all, every, and any, of the plantations, 
lands, tenements, hereditaments, &c. which belonged to the ſaid C, deceaſed, in the faid ; and, 
if neceſſary, to diſtrain for ſuch rents and arrears of rent, and to ſell and diſpoſe of ſuch diſtreſſes: And 
upon receipt of all or any part of the ſaid debts, ſum and ſums of money, rents and arrears of rent, ſufficient 
acquittances and diſcharges for the ſame, for them the ſaid A and B, and in their names, to make ſeal and 
deliver; And likewiſe for them, and in their names and behalf, to enter into, receive and take poſſeſſion and 
ſeizin, of all, every, or any, the plantations and ſugar works, lands and hereditaments, and all the negro 
and other flaves, late the eſtate of the ſaid C, deceaſed, and to ſet, let and demiſe the ſame, or part there- 
of, to any perſon or perſons as tenants at will, or for any time, term, or number of years, not exceeding 
- years, at and for the beſt and moſt improved rent and rents, that can or may be had or gotten 


for the ſame, without taking any fine, or foregiit for the ſame: And, if he, the ſaid D, ſhall think fit, to 
contract and agree for the ſale, and at and for ſuch reaſonable rates and prices as he ſhall judge proper, 
to ſell and diſpoſe, of all or any part or parts of the ſaid plantations and ſugar works, lands, heredita- 
ments and negro and other ſlaves, late the eſtate of the ſaid C, deceaſed; And upon ſuch ſale or ſales, 
duly to execute (by ſigning their names, and aflixing their ſeals to) ſuch contracts, agreements, deeds, 
writings, conveyances and aſſurances, as ſhall, and may be needful and neceſſary, and delivering the fams 


do 
the 
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of 


cou 
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in due form of law; And, in general, to do, execute and perform, all, and every ſuch farther and other 


lawful and reaſonable acts and deeds, thing and things whatſoever, needful and requiſite for the ſeveral 
purpoſes herein before-mentioned, as fully and effectually, to all intents and purpoſes, as they, the faid A 
and B, or either of them, if perſonally preſent, might or could do. And for the better enabling him fo 
to do, they and each of them do hereby authorize and appoint him to nominate one or more, attorney 
or attornies under him. Ratifying and hereby promiſing to ratify, allow and confirm, all and whatſo- 
ever, the ſaid C, or thoſe to be appointed by him, ſhall lawfully do, or cauſe to be done, in the premiſes, 
by virtue of theſe preſents. Provided always, & c. (ar in the foregoing precedent.) In witneſs, &c, 


No. 8. RR » 
v9 
By an Executor, reſiding i in Britain, of a will made 1 10 the Weſt Eee to call the other 
executprs there to account To prove the will, if it have not been proved To diſ- 
poſe Fic eſtate of the deceaſed—Remit the proceeds—Revoking all former Letters 


of Attorney, GE. | 


ſe preſents ſhall come, A, of the city of Glaſgow, in that part of Great Britain call- 
ed Scotland, mere t- ſends greeting, Whereas B, heretofore of the iſland of — „ now deceaſed, 

teſtament, bearing da& the — day of „in the year , willed and 
defied, that, aft hig. deceaſe, a regular inventory ſhould be taken, of all his effects, teal and perſonal, 
and an appraiſenfent thereof made; that the ſame ſhould be ſold: to the beſt advantage, excepting certain 
parts thereof, therein otherwiſe bequeathed; and that the reſt and remainder of his eſtate, real and 
perſonal, after paying his debts and the legacies therein mentioned, ſhould be remitted to the ſaid 
A, for the benefit and on account of C, of — who was to have the uſe of the fame dur- 
ing his natural life, and which, after his death, was to fall and belong to D, and to his aſſigns: 
And nominated and appointed the ſaid A, and E and F, both of the iſland of 
faid, planters, or the ſurvivors, or the executors of either of them, to be executors of the ſaid 
laſt will and teſtament; as in and by the ſaid laſt will and teſtament, relation being thereunto had, will 
more fully at and large appear: And Whereas the ſaid A, has hitherto received no remittances from the 
laid E and F, to account of the proceeds of the eſtate real and perſonal of the ſaid B, ſo deſtined to be 
fold by them, and remitted ro him for the uſes and purpoſes aforeſaid, nor received any inventory, nor 
copy of inventory of the eſtate real and perſonal, of the ſaid B, appointed by the ſaid laſt will, to be tak- 
en after his deceaſe, although the ſaid E and F have been frequently applied to for that purpoſe; Now 
know ye, that the ſaid B, hath therefore nominated and appointed, and, by theſe preſents, doth nomi- 
nate, conſtitute, authorize and appoint, and in his place and ſtead put G, of „his true and lawful 
attorney, for him, the ſaid A, and in his name, and. to and for the uſe and purpoſes aforeſaid, To aſk and 
demand from the ſaid E and F, or either of them,'or from their executors, aforeſaid, or whoever elſe it 
doth or may concern, the i inventory, or duplicate, or a copy or copies of the inventory, which, in purſuance of 
the aforeſaid will, were made, or ought to have been made, of the eſtate real and perſonal, which belonged 
to the ſaid B, at the time of his deceaſe. Alſo, for him the ſaid A, and in his behalf, and to and for 
the uſe and purpoſes aforeſaid, to aſk and demand from them the ſaid E and F, or fromtheir, or either 
of their executors, as executors aforeſaid, or from whomſoever alſo it doth or may concern; an ac- 
count of the neat proceeds of the eſtate real and perſonal, which belonged to the ſaid B, and deſtined 


a Worefald to be ſold by him, as well as PRO of the value thereof, ſhould the ſame be ſold. And in 
| | 00 | 


by his laſt will 27 
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caſe that the ſaid F and F, or theirs aforeſaid, ſhall delay or refuſe ſo to do, for him the ſaid A, and in 
his behalf, and to and for the uſe and purpoſes aforeſaid, to ſue for, levy, recover and receive, the afore- 
ſaid inventory, and the value or proceeds of the eſtate, which belonged to the ſaid B, as aforeſaid: To. 
gether with the lawful intereſt of the ſaid eſtate, or value thereof, ſince the ſame was converted into 


money; and, in caſe it ſhall not yet be converted into money, to ſue for, recover and receive the rents 


and arrears of rents, which have or may become due, and if neceſſary to diſtrain for ſuch rents, and to 
ſell and diſpoſe of ſuch diſtreſſes. And, in caſe the eſtate, real and perſonal, which belonged to the ſaid 
B, at the time of his deceaſe, ſhall not yet be diſpoſed of, then, for him the ſaid A, as executor aforeſaid, 
and in his name, to receive and take poſſeſſion of all and every the perſonal eſtate, which belonged to the 
ſaid B, and poſſeſſion and ſeizin of all and every the lands, plantations and hereditaments, late the eſtate 
of the ſaid B, and to fell and diſpoſe of the ſame to the beſt advantage, for the uſes expreſſed 
in the ſaid will; provided always, that the ſaid G, do and ſhall pay over, or remit and conſign, all and 
every ſum and ſums of money, goods, effects, rents, profits and produce, which he, at any time or times, 
ſhall recover and receive, by virtue of theſe preſents, to the ſaid A, or to whomever elſe he ſhall appoint, or 
theirs aforeſaid. And farther, in caſe that the ſaid E and F, have not proved the ſaid will, and ſhall longer 
delay or refuſe, as executors aforeſaid, to do ſo, then for him the ſaid B, and in his behalf, and to and 
for the uſes aforeſaid, to appear before the Judge Ordinary, or other competent Judge or Judicature, in 
the ſaid iſland, and to pray and procure letters of adminiſtration of all and ſingular the goods and chat- 
tels, rights and credits of the ſaid B, to be committed and granted to the faid A, or to the ſaid C, as his 
attorney, for the uſe and purpoſes aforeſaid, with a copy of the ſaid will annexed; and, on obtaining ſuch ad- 
miniſtration, to ſell and diſpoſe of the whole eſtate real and perſonal, late of the ſaid B, and that to the belt 
advantage, and to remit the proceeds thereof to the ſaid A. And farther, for him, the ſaid A, and in 
his behalf, to ſettle and finally adjuſt, all and all manner of accounts, reckonings, claims, demands, diſ- 
putes, differences, matters and things whatſoever, now ſubſiſting, or that may happen to ariſe, between 
him, the ſaid A, as one of the executors aforcſaid, and the ſaid E and F, or either of them, or their, or 
either of their, executors, or any other perſon or perſons whomſoever, touching or in any wiſe concern- 
ing the eſtate, late of the ſaid B, or the affairs thereof; and to compromiſe or refer ſuch differences and 
diſputes, in caſe the ſame cannot otherwiſe be amicably ſettled, to arbitration, or to have 1ecourſe to 
ſuch lawful ways and means, in caſe the ſame cannot be amicably ſettled, as he ſhall be adviſed; and, in 
general, to do, or cauſe to be done, all and every ſuch farther and other lawful and reaſonable acts, 
deeds, matter and things, needful and requiſite, for the purpoſes herein before mentioned, as fully and eſ- 
ſectually, to all intents and purpoſes, as the ſaid A, might or could do, if perſonally preſent. And for 
the better enabling the ſaid G, ſo to do, the ſaid A, hereby, not only revokes, cancels and recals, all for- 
mer powers granted by him, for all or any of the purpoſes herein mentioned, declaring the ſame to be 
henceforward, utterly void and null, but authorizes and empowers the ſaid G, to nominate one or more 
attorney or attornies under him. Ratifying, and hereby promiſing to ratify, allow and confirm, all and 
whatſoever the ſaid G, ſhall lawfully do, or cauſe to be done in the premiſes, EN virtue of theſe preſents. 
In witneſs whereof, &c. 
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No. 9- 


| From the neareſt in kin of a perſon dying abroad; inteſtate, to procure admini- 
Ih | ſtration of his effects. 


and ifland of 


„ Whereas, A, of y 1 I the pariſh of — 
died in the month of 


(or as the caſe may be). 


Now, know all men, by theſe preſents, That B, of „ in that part of Great Britain, called Scot- 
land, merchant, the brother; C, of 
of the ſaid A deceaſed, have, and each and every of them, hath made, named, &c. and by theſe preſents, 
do, and e and every of them, doth make, & c. E, of the ſaid pariſh of county of 
iſland of 
and every of chem, to appear before the Ordinary, or other competent Judge, or Judicature, of the ſaid 
iſland of „ and to pray and procure letters of adminiſtration, of all and ſingular the goods, chattels, 
rights and credits of the ſaid A, deceaſed, to be committed and granted to him, the ſaid E, for and un- 
to the ſole uſe and benefit of them the ſaid B, C and D, his wife; and to do, perform and execute all 
and whatſoever thing and things, ſhall be needful and requiſite, in the premiſes, as fully and effectually, 


to all intents and purpoſes, as the ſaid B, C and D, his 1 * or could * if perſonally: ꝓreſent. 


e, Ae In witneſs e &c. 


No. 10. 


From an Heir to enter into a Plantation, &c. 


Know all men, &c. that A, of „ brother (or as the caſe may be) and heir of B, late of the iſland 
of „ deceaſed, hath named, &c. C, of „ to be his true and lawful attorney, &c. to enter 
into, and take and receive poſſeſſion and ſeizin, of all that plantation, & c. which were late the eſtate of the 
ſaid B, deceaſed, or whereof, or wherein, he was ſeized or poſſeſſed, or had or claimed any manner of 
eſtate, right, title and demand, and which, by his deceaſe, now belong or ought to belong to the ſaid B, and 
for that purpoſe to ſue for and proſecute, as occaſion ſhall require, againſt all, or any perſon or perſons 
whom it doth or may concern, ſuch action or actions, writ or writs, as he, the ſaid C, ſhall think fit. 
Add a clauſe to receive the rents, and to account to A, as in No. 6.) | | 


No. 21. 


12 a 8 to take Pollellon of a Plantation for his Ward. 


— Guardian to B, of -, his infant ſon, f the only bro- 


Know all men, &c. That As of 


"x Vn, S | 
+ By nature, and by the law of Epgland, the father is guardian of his infant children. 


, Eſquire, 
» laſt paſt, inteſtate, without wife, child or parent, 


in Scotland, aforeſaid, merchant; and D, his wife, the ſiſter - 


ane - 
„ aforeſaid, their, each and every of their, true and lawful attorney, for them, each 


14 
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» deceaſed, who died inteſtate, whereby the ſaid 
to be his true and lawful at. 
—, which were late the 


ther and heir at law, of C, late of the iſland of 
B became entitled to his whole real eſtate, hath made, &c. D, of 
torney, &c. to enter into, receive and take poſſeſſion and ſeizin, of all thoſe 


eſtate of the ſaid B, &c. as in the foregoing precedent. 


No. 12. 
To take poſſeſſion of a Plantation for a purchaſor. 


To take and receive peaceable poſſeſhon and ſeizin, of all that, &c. (here deſcribe the plantation, 
Sc.) and the ſame ſo had and taken, to detain and keep, to the only uſe and behoof of him, the ſaid 
A, his heirs and aſſigns, according to the purport, true intent and meaning of the indenture of leaſe and 
releaſe, whereby the ſaid premiſes are conveyed to him, the ſaid A. And the ſaid A, does NY ratify, 
and promiſe and agree to ratify, &c. &c. | 


No. 13. 


— 


To make a Partition of a Plantation. 


To all to whom theſe preſents ſhall come, A, of —, &c. ſends greeting. Whereas the ſaid A, 


together with B, of „are, as tenants in common in undivided moieties, lawfully and rightfully 


ſeized and poſſeſſed of, and well entitled to, All that plantation and ſugar-work, and lands thereof, 
commonly called and known by the name of , ſituate, lying and being in 3 And alſo, of 
thoſe twenty negro and other ſlaves, upon and belonging to the ſaid plantation and ſugar-work, that is 
to ſay, fourteen men ſlaves, known by their ſeveral names of - 5 % —, —, Kc. 
and fix female ſlaves, known by the name of- „, Ke. And whereas, the ſaid A is deſirous 
to have his ſaid moiety of the ſaid plantation, &c. Det: _ allotted to him in ſeveralty; Now know 
ye, That for the purpoſe aforeſaid, he, the ſaid A, hath made, named, conſtituted, authorized and ap- 
pointed, and by theſe preſents, &c. C, of the pariſh of „ in the ſaid iſland of to be his 
true and lawful attorney, for him, the ſaid A, and in his behalf, to procure a final partition and divi- 
ſion of the aforeſaid plantation, &c. &c. and that either by ſuing out one or more writ or writs of parti- 
tion, at common law, or by bill in a court of equity, or by application to any other court of judicature, 
in the ſaid iſland of —, or by ſuch amicable, or other ways and means, as he ſhall think proper to 
adopt; And for him, the ſaid A, duly to execute (by ſigning his name and affixing his ſeal to, and de- 
livering in due form of law) ſuch deed or deeds of partition, or other deeds, as ſhall be thought neceſ- 
ſary and requiſite for obtaining a diviſion and allotment of an equal moiety of the aforeſaid plantation, 
&c. &c. to the ſaid A and his heirs, in ſeveralty; And, generally to do, perform and Execute, all, &c, 
&c. ratifying, &c. In witneſs, &c. 
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. . ts | 


Io ſue for and receive Money due on a Mortgage, and to execute conveyances, &c. 


To all to whom theſe preſents ſhall come, B, f „Kc. ſends greeting. Whereas, in and by 


a certain indenture of leaſe and releaſe, by way of mortgage, the releaſe bearing date the — day of 


—, and made, or mentioned to be made, between A, of ———, &c. of the one part, and the 
{aid B, of the other part; he ſaid A, in conſideration of the ſum of to him in hand well and 
truly paid by the ſaid B, granted, bargained and ſold, unto the ſaid B, his heirs, &c. All that ——, 
Subject nevertheleſs, to a proviſo or condition of redemption, on payment, &c. as in and by the ſaid in- 
denture of releaſe, relation thereunto being had, may more fully appear; And the ſaid B, being deſir- 
ous to obtain payment of the ſaid principal ſum of and intereſt, Now know ye, 'That he, the 
ſaid B, hath made, &c. C, of , &C. his true and lawful attorney, for him, the ſaid B, and to his 


uſe, to ſue for and proſecute at law, or in equity, the ſaid A, his heirs; executors and adminiſtrators, 


for the ſaid ſum of ——— and intereſt, and to bring actions of ejectment, bill or bills of forecloſure, 
and ſuch other action or actions, either at law or in equity, as he ſhall think proper for the purpoſe 
aforeſaid; And on receipt of the ſaid ſum of - — and intereſt, or of any part thereof, releaſes and 
other good and ſufficient diſcharges for the ſame to make, ſeal and deliver; and alſo. for him, the ſaid 
B, duly to execute (by ſigning his name, and affixing his ſeal to, and delivering in due form of law) all 
and every deed and deeds whatſoever, which ſhall be found neceſſary, either for releaſing the right of 
him, the ſaid B, to the aforeſaid mortgaged premiſes, or for diſcharging any ſum or ſums of money, he, 
the ſaid C, may or ſhall receive; or for conveying the ſaid mortgaged premiſes to any perſon or perſong 
whomſoever; and, generally, to do, &c. Ratifying, &c. In witneſs, &c, | 


No. 15. 
From a Copartnerſhip, to recover certain debts; and cloſe the concern. 


To all whom theſe preſents doth or may concern, A, B, C and D, of the city of — , merchants 


and copartners, ſend greeting. Whereas, in the year , a certain partnerſhip concern commenced 
, between them, the ſaid 


and hath ſince been carried on, in this country, and in the iſland of 
A, B, C and D, and E, heretofore of the ſaid iſland of — „but now of the iſland of —, under 
the name and firm of A, E and Co. And whereas, the perſons named in the ſchedule, or inventory, 
hereunto annexed, ſubſcribed by them, the ſaid A, B, C and D, are indebted to. the aforeſaid partner- 


ſhip concern, in the ſeveral ſums of money, ſpecified in the ſaid ſchedule or inventory; and the ſaid A, 


B, C and D, being deſirous of having theſe debts, and all matters of account or otherwiſe, touching or 
concerning the aforeſaid partnerſhip concern, and the affairs and buſineſs thereof, cleared, ſettled and final- 
ly adjuſted and cloſed, Now know ye, That they the ſaid A, B, C and D, each and every of them, for 
themſelves, and in behalf of the ſaid E, hath made, named, conſtituted, authorized and appointed, and 


by theſe preſents, do, and each and every of them doth, &c. F, of the iſland of t, aforeſaid, to 


be their true and lawful attorney; For them, and in their name, and to their uſe as copartners afore- 


Id, to aſk, demand, recover and receive, of and from all and every perſon or perſons whomſoever, 


in the iſland of , zforeſaid, all ſuch ſum and ſums of money, debts and demands, as are now 
due and owing, to them the ſaid A, B, C and D, as copartners aforefaid, with the ſaid E, under the 
: EE : "JM X 
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aforeſaid firm of A, E & Co. and particularly from the perſons named in the aforeſaid ſchedule or in- 
ventory, the ſeveral debts therein ſpecified and contained. Alſo, for them the ſaid A, B, C and D, and 
in their behalf, to ſettle and finally adjuſt and cloſe, all and all manner of accounts, reckonings, claims, 

demands, diſputes, differences, matters and things whatſoever, now ſubſiſting, or which may happen to 
ariſe, between them and the perſons named in the aforeſaid ſchedule or inventory, and any other perſon 
or perſons whomſoever, in the aforeſaid iſland of ———, touching, or in any ways concerning the 
debts due to the ſaid concern, the affairs and buſineſs thereof, and any other matter or thing whatſo. 
ever; and in caſe of refuſal and non-payment, to commence and proſecute, all ſuch action and actions, 
at law or in equity, and to have uſe and take all ſuch lawful ways and means, for the recovery thereof, 
as may be found proper: And on recovery and payment of ſuch ſum and ſums of money, debts and de. 
mands, for them the ſaid A, B, C and D, to make execute and deliver, all ſuch releaſes, acquittances, 
or other good and ſufficient diſcharges, as ſhall be judged requiſite and proper in the premiſes. And 


alſo, for them the ſaid A, B, C and D, to compound and agree, for the ſaid ſum and ſums of money, 


debts and demands, and to refer to arbitration, all ſuch differences as now exiſt, or may ariſe between 
them, and any perſon or perſons whomſoever, in the ſaid iſland of „touching the affairs or buſi. 
neſs of the ſaid partnerſhip; and for that purpoſe, for them the ſaid A, B, C and D, to enter into and 
duly to execute, by ſigning their names, and affixing their ſeals to, and delivering ſuch arbitration bond 
or bonds, as may be found requiſite, in caſe ſuch difference and diſputes cannot be amicably ſettled 
without the aid or intervention of ſuch neutral perſons; and generally to do, perform and execute, or 
cauſe to be done, performed and executed, all ſuch farther and other, lawful aad reaſonable acts, deeds, 
matters and things whatſoever, needful and requiſite for adjuſting ſettling and finally cloſing the affairs 


and buſineſs of the ſaid partnerſhip, as amply and fully as the ſaid A, B, C and D, might or could 


themſelves do, were they perſonally preſent. Ratifying, & c. In witneſs whereof, &c. 


No. 16. 


To diſfolve a Partnerſhip carried on in the Weſt Indies. 


To all whom theſe preſents ſhall come A, B, C, and D, of the city of , merchants and co- 
partners, ſend greeting, Whereas in the year of our Lord - -, certain copartnerſhip concern com- 
menced, and hath ſince been carried on in the ſaid iſland of „between the ſaid A, B, C, and D, 
and E and F, of the pariſh of , 
the ſaid A, B, C, and D, being deſirous of having all matters of account or otherwiſe, touching or con- 
cerning the ſaid partnerſhip or the buſineſs or affairs thereof, finally ſettled, adjuſted and cloſed. Now, 
know ye, that for the purpoſes aforeſaid, they, the ſaid A, &. have, and each and every of them hath, 
&c. G, of the pariſh of „and H and I, both of the town of ———, in the iſland aforeſaid, 
their, each and every of their true and lawful attornies or attorney, for them and in their names, and in 
their behalf, to diſſolve and put an end to the ſaid partnerſhip concern, by ſuch means and in ſuch man- 
ner as they, they ſaid G, I, and I, or either of them, ſhall think proper to adopt for that purpoſe; And 
alſo, for them, the ſaid A, B, C, and D, and in their behalf, to ſettle and finally adjuſt, all and all man- 
ner of accounts, reckonings, claims, demands, diſputes, differences, matters and things whatſoever, now 
ſubſiſting, or that may happen to ariſe between them, the ſaid A, B, C, and D, and the ſaid E and F, 
touching, or in any wiſe concerning the aforeſaid partnerſhip, or the buſineſs or affairs thereof, by re- 


ference to arbitration, or ſuch amicable or other ways or means, as they, the ſaid G, H, and I, or either of 


and iſland aforeſaid, which is now intended to be diſſolved; and 


re- 


| year! of our Lord 
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* may think proper to adopt with the ſaid E and F, for the purpoſes aforeſaid; And for them, the 
{aid A, B, C, and D, to enter into, and duly to execute, by ſigning their names, and affixing their re- 
ſpective ſeals to, and delivering, ſuch arbitration, bond or bonds, as may be found requiſite, in caſe ſuch 
differences or diſputes cannot be amicably ſettled, between the ſaid G, H, and I, or either of them, and 


the ſaid E and F, without ſuch aid or intervention of neutral perſons; And alſo, for them, the ſaid A, 
B, C, and D, and in their names to make, execute and deliver to the ſaid E and F, all ſuch releaſes, ac- 


quittances, or other good and ſufficient diſcharges, as ſhall be judged requiſite and proper in the premiſes; 


With full power and authority alſo to the ſaid G, H, and I, or either of them, in caſe it ſhall be found 


neceſſary, For them, the ſaid A, B, C, and D, to enter into, and execute, by ſigning the reſpective names, 
and aſſixing the ſeveral ſeals, of them, the ſaid A, B, C, and D, to any bond or bonds of.indemnity, that 


maybe awarded to be executed to the ſaid E and F, or which the ſaid G, H, I, or either of ti ay | 


judge reaſonable, touching, or in any wiſe concerning, the ſaid partnerſhip, or the buſineſs, affairs, or 


concerns thereof; And, generally, to do, perform and execute, all, and every ſuch farther and other, 
lawful and reaſonable, acts and deeds, matters and things, whatſoever, needful or requiſite ſor the ſeye- 


ral purpoſes herein before mentioned, as fully and effeQually, to all intents and purpoſes, as the ſaid A, 
B, C and D, might, or could themſelves do, if perſonally preſent; Ratifying and confirming, and hereby 
promiſing and agreeing to ratify, allow and confirm, all and. whatſoever the ſaid G, H, I, or either of them, 
ſhall lawfully do, or cauſe to be done in the premiſes, by virtue of theſe preſents. In witneſs whereof, 
they, the ſaid A, B, C, and D, have bn ſet their hands and Ts the - 


day of ———, in the 


Sealed and delivered, he: 


To acknowledge a Deed * for the purpoſe of having it OIL or enrolled, 


To all, &c. A, of., | ſends greeting. Whereas, the ſaid A, did on the day of 
—, ſign, ſeal and execute, in due form of law, in the preſence of B and C, who have likewiſe 
ſubſcribed their names as witneſſes to theſe preſents, a certain deed or- indenture, whereby, for the 
conſiderations therein mentioned, he granted, conveyed and releaſed, unto E, of ———, his heirs and 
aſligns for ever, all his eſtate, right, title, inheritance, equity and benefit of redemption, claim and de- 
mand in law and equity, of, in, and to, all that plantation, &c. in the iſland of „Kc. Now 


know ye, that for the farther perfecting of ſaid indenture, and rendering the ſame more effeQual and 
binding according to the laws of the ſaid iſland of ————, he, the ſaid A, hath nominated and ap- 
pointed, and doth hereby nominate and appoint, authorize and empower, H, of the pariſh of 
the ſaid ifland of 
ſo by him executed as aforeſaid, before the Regiſtrer of the ſaid iſland of 
the ſaid deed or indenture to be regiſtered in the office of the ſaid Regiſtrer, or in ſuch other court as is 
required by the law of the ſaid iſland of 
and ſufficiently as he could do himſelf were he perſonally preſent. Ratifying and hereby promiſing to 


in 
„&c. for him, the ſaid A, and in his behalf, to acknowledge the ſaid deed or indenture 


z and to cauſe or procure 


, to render ſuch deeds valid and effetual; and that as amply - 


N Powers to get decds regiſtered are now uſually contained in the deed. See Preeedents of Bargains and Sl N o. 2, Kc. 
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ratify and confirm ſuch acknowledgment and regiſtering ſo to be had and done 8 57 the faid H. In wit- 
neſs, &c. 


| No. 18. 


To manumit Slaves. 


Know all men by theſe preſents, That A, of , proprietor of the following negro and other ſlaves, 
plantation, in the iſland of „that is to ſay Abram, Benjamin, &c. being 
males; Clara, Louiſa, &c. being females; Jacob, Tommy, &c. boys, and Sukey, Suſan, &c. being 
girls, Hath made, named, conſtituted and appointed B, of the pariſh of , and iſland aforeſaid, his 
true and lawful attorney, for him, the ſaid A, and in his name to treat, contract and agree with, the 
ſaid negro ſlaves, Abram, &c. &c. or any of them, or with any other perſons in their behalf, for the 
purchaſe of their liberty and freedom; and at and for ſuch reaſonable rates and prices as he ſhall think 
fit, to manumit, releaſe, enfranchiſe and ſet free, of, and from all, and all manner of ſlavery and ſervi- 
tude whatſoever, all and every of the aforeſaid flaves, ſo that neither he, the ſaid A, nor his heirs, exe- 
cutors, adminiſtrators or aſſigns, or any other perſon or perſons whomſoever, claiming, or to claim any 
manner of title under him, ſhall or may have any power or authority over all or any of them ſo manumit- 
ted and ſet free; and for that purpoſe, for him the ſaid A, duly to execute, by ſigning his name and aſſix- 
ing his ſeal to, and delivering all ſuch deeds of manumiſſion and enfranchiſement, as may be found ne- 


now in and upon 


ceſſary. Ratifying, & 


No. 19. 
To receive a Legacy 


Whereas, A, late of „ in the county of „ and ifland of „&c. by his laſt will and teſta- 
ment, bearing date the day of „ did give and bequeath unto B, of „ in that part of the 
kingdom of Great Britain called Scotland, the ſum of pounds, of lawful money of Great Bri- 
tain, to be to paid the ſaid B, upon his ſealing and delivering a general releaſe to the executors of the 
ſaid A; and made and conſtituted C, of , and D, of his executors, and ſhortly after died: 
And whereas the ſaid C and D, have proved the ſaid will, and the ſaid B hath ſigned ſuch general 
releaſe to them, as by the ſaid will is directed, and tranſmitted the ſame to E, of „ his attorney, 
herein after named, to be delivered to the ſaid C and D, on payment of the ſaid ſum of ——. Now know 
all men by theſe preſents, That the ſaid B, hath made, named, authorized, conſtituted, and appointed, and 
by theſe preſents doth make, name, authorize, conſtitute, and appoint, the ſaid E, to be his true and law- 
ful attorney; For him, and in his name, and to his uſe, to aſk, demand and receive, of and from the ſaid 
C and D, the ſaid legacy of „given and bequeathed to the ſaid B, by the ſaid A, in his laſt will as 
aforeſaid; and on receipt thereof by the ſaid E, to deliver the ſaid general releaſe, ſo ſealed as aforeſaid, or 
to give ſuch other diſcharge as ſhall be ſuſficient; Hereby ratifying, allowing and * all and what- 
ſoever the ſaid E ſhall lawfully do in the premiſes. In witneſs, AC, 


* 
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To receive the Diſtributive Share of an Inteſtate's Eſtate. 


To all to whom theſe preſents ſhall come, A, of ——, &c. ſends greeting. Whereas, B, ſiſter 
of the faid A, died lately, inteſtate, by means whereof, and by virtue of the ſtatute for the better diſtri- 
buting inteſtates' eſtates, He, the ſaid A, is become entitled to a diſtributive ſhare of his ſaid ſiſter's per- 
ſonal eſtate; Now know ye, That the ſaid A hath made, named, authorized, conſtituted and appointed, 
and, by theſe preſents, doth make, name, conſtitute, authorize and appoint, C, of — » &c. his true 
and lawful attorney, For him, the ſaid A, and to his uſe, to aſk, demand, ſue for, recover and receive, 
of and from D, of — „ &c. adminiſtrator of the ſaid B, all the ſaid A's diſtributable ſhare of the 
perſonal eſtate of his ſaid ſiſter, which he is by law entitled to; and all other ſum and ſums of money, 


goods, chattels and perſonal eſtate, whatſoever, which by the ſaid B's dying inteſtate, belong, or ought 


to belong to the ſaid A; and receipts, and other legal and ſuſficient diſcharges, for him, the ſaid A, and 
in his name to give and deliver to the ſaid D, for what he, the ſaid C, ſhall ſo receive; and to make 
| any agreement or compoſition for the ſaid A, his diſtributable ſhare of his ſaid ſiſter's perſonal eſtate; 
and whatſoever the ſaid C, ſhall lawfully do, or cauſe to be done in the premiſes, by virtue of theſe pre- 
 \:nts, he, the ſaid A, hereby ratifies and promiſes to ratify, allow and confirm. In witneſs, &c. 


No. 21. 


To receive Money due by Bond. 
To aſk, demand and receive, of and from C, of t, the ſum of „due to the ſaid 
A, in and by one bond or obligation, bearing date the — day of ——, in the year — and 
upon non-payment thereof, to have, uſe and take, all lawful ways and means in his name, for recovery 
of the ſame, by attachment, bill, plaint, arreſt, or otherwiſe; and on payment thereof, to deliver up and 
cancel the ſaid bond, and give and deliver ſuch diſcharges and releaſes as ſhall be judged ſufficient and 


requiſite for the ſame: Ratifying, and hereby promiſing to ratify and confirm, &c. In witneſs, &c. 


No. 22. 
| To receive and diſcharge Rents, 


— To aſk, demand, ſue for, recover and receive, all and every ſuch rents and arrears of rent, 
35 are now due and owing, or which, at any time or times hereafter, ſhall grow due and owing, to him, 


the ſaid A, by or from C, D, E and F, or any of them, as tenants or occupiers of all thoſe ———, 


ſituate, lying and being in the pariſh of —, and county of in , or by any of them, 
or by or from any other perſon or perſons whomſoever, as tenants or occupiers of the aforeſaid ——, 
or any of them, or any part or parcel thereof; and in caſe of refuſal and non-payment of the ſaid rents, 


ee Oblerrations on title to things perſonal by teſtament and adminiſtration. —r | 
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and arrears of rent, or any part thereof, to enter and diſtrain, and the diſtreſs and diſtreſſes, then and 
there found, to take, lead, drive, carry away and impound, and in pound to detain and keep, or other- 
wiſe to ſell and diſpoſe of the ſame according to law; and upon payment of the ſaid rents, or arrears cf 
rent, or any part thereof, for him, the ſaid A, and, in his name, to give acquittances and diſcharges for 
the ſame; and the monies ſo by him received, immediately thereupon to pay over to the ſaid A, his ex. 
ecutors and adminiſtrators; and farther to do and execute, all, and every, other lawful and reaſonable act 
and acts, thing and things, needful and requiſite for recovering, receiving and obtaining the ſaid rents 
and arrears of rent, now due, or to grow due for the premiſes, or any part thereof, but to the uſe, az 
aforeſaid of the ſaid A, as fully and effectually, to all intents and purpoſes, as if he were perſonally pre. | 
ſent; Hereby ratifying and confirming, all and whatſoever his ſaid attorney ſhall wry do, or cauſe to 
be done in the premiſes, Py virtue of theſe preſents. In witneſs, &c. 


No. 23. 


To receive a Military Officer's half-pay. 


Know all men by theſe preſents, That I, A, of » Do hereby conſtitute and appoint, B, of 
„to be my true and lawful attorney, For me, and in my name, to receive from the Right Hon- 
ourable the preſent Pay-maſter-General of his Majeſty's Forces, or the Pay-maſter General for the 
time being, or any other perſon or perſons whom it ſhall, or may concern, all ſuch half-pay, as is, cr 
ſhall, from time to time, become due and payable to me, as a reduced of the late : 
regiment of „ and acquittances, or other good and ſufficient Aichner, for the ſame to make, 


ſeal and deliver. In witneſs, &c. 


No. 24. 


To vote in the choice of 415555 of an Eogli Bankrupt's Eſtate. 


„ one of the creditors of B, of „ Ke. 


Know all men by theſe preſents, That I A, of 0 
againſt whom a commiſſion of bankrupt, under the great ſeal of Great Britain, hath been awarded and = 
iſſued, have made, ordained, conſtituted and appointed, and, by theſe preſents, do make, ordain, conſti- b 
tute and appoint, C, of , my true and lawful attorney, for me, and in my name, place and th 
ſtead, to appear before the commiſſioners, in and by the ſaid commiſſion named and authorized, or the A 


major part of them, at Guildhall, London, or elſewhere, at the days and times appointed in the London 
Gazette, for the choice of aſſignees of the eftate and eſſects of the ſaid B; and then and there, for me 
and in my name, to conſent with whom the monies to be received from time to time, amounting to the 
ſum of one hundred pounds ſterling, or _— out of the faid bankrupt's eſtate and effects, ſhall 


Ihe execution of letters of attorney of this deſcription, muſt be proved before a Magiſtrate, by the affidavit of one of the vita 
and a notary muſt certify, that the Magiſtrate before whom the affidavit is ſworn, is actually a Magiſtrate. See Obſervations on the prov 


of forcign debt, required by the bankrupt law of England; Precedcats of Affidavits, No. 52, and of Certificates, No. 2. 
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remain until the ſame be divided: And alſo, for me, and in my name, to vote in the choice of one or 


more aſſignee or aſſignees, of the ſaid bankrupt's eſtate and effects, as my ſaid attorney, and the com- 


miſſioners and creditors then preſent, ſhall think moſt fit and proper, for the better management, getting 
in, recovering and ſecuring of the ſaid bankrupr's eſtate and effects: And allo, in caſe that I, the ſaid A, 
ſhould happen to be choſen aſſignee, under the ſaid commiſſion, at ſuch meeting of the creditors of the 


{aid B, then, as my faid attorney, and for me, and in my name, to accept the ſaid truſt, and to execute 


a counter part of the aſſignment to the commiſſioners; and farther to act, do and perform, all and what- 


ſoever ſhall be needful and requiſite to be done, in, about, or concerning the premiſes: And I do here- 
by ratify, confirm and allow, all and whatſoever my ſaid attorney ſhall lawfully do, or cauſe to be 
done for me, by virtue of theſe Ay and of the power and authority hereby to him by me given, 


In witneſs, un &c. 


No. 2 5. 


. Ggn conſent to the Commiſſioners of a Bankrupt, certifying the Great Seal, that 


the Bankrupt hath conformed—To conſent to the Aſſignees commencing ſuits in 


en, &c —and to receive Loridcads.. 


Know all men by theſe W That we, B, of „ &c. C, of & c. D, of „&c. 
and E, of — „&c. creditors of A, of - —, &c. the perſon againſt whom a commiſſion of bank- 
rupt is awarded and ifſued, and now in proſecution, and who have duly proved our reſpective debts, 
under the ſaid commiſſion, Have, and each and every of us, hath made, ordained, authorized, conſtitut- 


ed and appointed, and, by theſe preſents, do, and each and every of us, doth make, ordain, authorize, 


conſtitute, appoint, and in our, each and every of our places and ſtead, reſpectively, put F, of a 
Kc. to be our, each and every of our, true and lawful attorney; For us, each and every of us, and in our, 


each and every of our names, reſpectively, to conſent with whom the monies to be received from time 


to time, when the ſame ſhall amount to the ſum of one hundred pounds or upwards, out of the bank- 
rupt's eſtate and effects, ſhall remain until the ſame be divided: And alſo, for us, each and every of 


us, and in our, each and every of our names, places. and ſtead, reſpectively, to vote in the choice of 
one or more new aſſignee or aſſignees, of the ſaid bankrupt's eſtate and effects, in caſe of any alteration 


or change of the preſent aſſignees. And alſo, for us, each and every of us, and in our, each and every 
of our names, places and ſtead, reſpectively, to conſent to the commiſſioners, in and by the ſaid com- 
million named or authorized, or the major part of them, ſigning a certificate for the ſaid bankrupt's 
having the allowance and benefit given to bankrupts, by an Act of Parliament paſſed in the fifth year of 
the reign of his late Majeſty King George the ſecond, entitled, “ An Ad to prevent the committing of 


« frauds by bankrupts,” and that the ſaid bankrupt may be diſcharged from his debts in purſuance of the 


ſaid Act. And alſo, for us, each and every of us, and in our, each and every of our names, reſpectively, 
to conſent not only to the commencing any ſuit or ſuits in equity, by the aſſignee or aſlignees under the 
commiſhon, touching the ſaid bankrupt's eſtate, but alſo, to the ſubmitting of avy diſpute or difference, 


* The execution of letters of attorney of this deſcription, ſhould alſo be proved as directed in the note under the foregoing precedent. 
It has recently become a queſtion in England, whether, where two or more perſons join in executing a letter of attorney, to receive divi- 
dends on ſeparate and diſtinet debts, there ſhould not be as many ſtamps on the letter, as there are parties to it, Till this n be 
determined, OY it would be prudent, nnn OA IE by himſelf, | 


155 


* P EO TR II 


bs. Mo. n 1 * 


Letters ok Attorney. 


between ſuch aſſignee or aſſignees, or any other perſon or perſons whomſoever, for, or on account, or 
by reaſon or means of, any matter, cauſe, or thing, whatſoever, relating to the ſaid bankrupt's eſtate 
or effects: And likewiſe, to ſuch aſſignee or aſſignees, making any compoſition with any perſon or per- 
ſons, debtors or accountants to the ſaid bankrupt, where the ſame ſhall appear neceſſary and reaſonable, 
And alſo, for us, each and every of us, and in our, each and every of our names, places and ſtead, 
reſpectively, and for our, each and every of our own proper uſes and benefits, reſpectively to aſk, demand, 
fue for and receive, of and from the aſſignee or aſſignees of the ſaid bankrupt's eſtate and effects, or 
whom elſe, theſe preſents do, ſhall, or may concern, all and every ſuch ſum and ſums of money, as 
now is, or are, or which ſhall hereafter become due or payable to us, the ſaid B, C, D and E, reſpeQ. 
ively, for our reſpective dividends or ſhares of the ſaid bankrupt's eſtate and effects, on our ſaid reſpect- 
ive debts of „and —, &c. and duly proved under the ſaid commiſſion as aforeſaid; and on 
receipt thereof, for us, each and every of us, and in our, each and every of our reſpective names, to ſign, 
ſeal and deliver, all and every ſuch good and ſuſficient receipts, acquittances, releaſes and diſcharges, to 
the ſaid aſſignee or aſſignees, as ſhall and may be lawſul, fit and convenient to be executed; And, ge- 
nerally, to do, all and every ſuch farther and other lawful act and deed, matter or thing in the law, for 
the better executing and diſcharging the power and authority hereby given, as fully and amply, to all in. 
tents and purpoſes, as we ourſelves, or any of us, might or could do, if perſonally preſent. Hereby 
ratiſying, allowing and confirming, all and whatſoever our ſaid attorney, ſhall or may lawfully do, or 
cauſe to be done, in and about the premiſes, for the better executing the purpoſes aforeſaid, by virtue of 


theſe preſents. In witneſs whereof, we, the ſaid B, . D and E, have hereunto e ſet our hands 


day of „ &C. 


and ſeals, this 


No. 26. 


* To receive the Statutable Allowance of a Bankrupt. 


Know all men by theſe preſents, That I, A, late of 
do make, &c. B, of „&c. my true and lawful attorney, For me, and in my name, place and ſtead, 
to alk, demand, ſue for and receive, of and from the preſent aſſignee or aſlignees, or any future aſſignee 
or aſſignees, of my bankrupt eſtate or effects, or whom elſe theſe preſents do, ſhall, or may concern, all 
and every ſuch ſum and ſums of money, as now is, or are, or ſhall hereafter, become due and payable 
to me, the ſaid A, for all, or any allowance or allowances, I may be entitled to, out of the neat pro- 
duce of the ſaid bankrupt eſtate or effects, by act of Parliament or otherwiſe howſoever, as a certificated 
bankrupt; And on payment of the ſaid monies, or any of them, or any part thereof, for me, and in my 
name, to ſign, ſeal and deliver, all and every ſuch good and ſufficient receipts, acquittances, releaſes and 
diſcharges, to the ſaid aſſignee or aſſignees, as ſhall and may be lawful, fit and convenient to be given; 
And, generally, to do, all and ſuch other and farther, lawful act and deed, matter or thing, for the bet- 
ter executing and diſcharging the power and authority hereby given, as fully and amply, to all intents 
and purpoſes, as I myſelf might or could do, if perſonally preſent; hereby ratifying and confirming, all 
and whatſoever my ſaid attorney ſhall or may lawſully do, or cauſe to be done, in and about the ſaid 
premiſes, for the better executing the purpoſes aforeſaid, by virtue of theſe ee In witneſs, whete- 


of, I, the ſaid A, &c. 


* The exccution of this letter of ns ſhould alſo be proved by the aflidavit of one of the ſubſcribing witpellcs, and may de certi- 
ficd by a notary, 


—, &c. have made, &c. and by theſe preſents 
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No. 22 


From a kiter, d the neareſt in kin of a vote dying abroad, to procure admini- | 
tration of his e and chattels i in e 


* Whereas, A, of ———, late of. — died i in 15 mow of » laſt paſt, inteſ- 
tate, wakes wife, . or e | IF | 
Now, know all men, as theſe ERS That B, at —, and C, his wife, the only ſiſter and near- 
eſt in kin of the ſaid A, deceaſed, have made, nominated, authorized and appointed, and by theſe pre- 
ſents do make, name, authorize and + Ri D, of , to be their true and lawful attorney, To 
appear before the Right Honourable „Knight, Maſter, Keeper or Commiſſary, of the 
Prerogative Court of Canterbury, or his Surrogate, or rake competent Judge, in his behalf; and to pray 
and procure letters of adminiſtration, of all and ſingular the goods, chattels, rights and credits, of the 
{aid A, deceaſed, to be committed and granted unto her, the ſaid C, and the ſaid B, or to the ſaid D, for 
the uſe of the ſaid C and B, under the ſeal of the ſaid Prerogative Court of Canterbury. And alſo, to 
do, perform and execute, all ſuch other acts, matters and things, as ſhall be requiſite and neceſſary, to 
be done for them, or in their name, as fully and effeRually, to all intents and purpoſes, as the ſaid C 
and B, might or could do, if perſonally preſent. Ratifying and confirming, and hereby promiſing and 
agreeing to ratify, allow and confirm, all and whatſoever the ſaid D, ſhall lawfully do, or cauſe to be 
done in the premiſes, by virtue of theſe e In witneſs whereof, &c. | 


| From an Executor, in Scotland, to obtain adminiſtration in England, with the 
will annexed—To ſettle the accounts, and receive and Pay the debts due to 
and by the Tellator. 1 


* Whereas, B, of ee. now deceaſed, in and by his laſt will and teſtament, bearing 

date the day of » did, &. (here narrate the will) and appointed A, 

of , to be executor of his ſaid will, as in and by the ſaid will, relation be- 
ing e had, will more "_ and at large opens 


Now, law all men, by theſe been That the ſaid A, hath, made, named, conſtituted and appoint- 

, and, by theſe preſents, doth make, name, conſtitute, authorize and appoint O, of , to be 
is true and lawful attorney, To appear before the Right Honourable — Knight, 
Doctor of Laws, Maſter, Keeper or Commiſſary, of the Prerogative Court of Canterbury, his Surrogate, 
or other competent Judge in his behalf, and to procure letters of adminiſtration, of all and ſingular 
the goods, chattels, rights and tad of the ſaid B, eng; with a copy of the will annexed, to be 


ao ee od mn ntl $0 ng perſona by chene and aminiftion, 
| RT 
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given and granted to the ſaid A , or to the ſaid B, as his attorney, in his behalf, and to his uſe, a 


the ſeal of the ſaid Prerogative Court of Canterbury. Alſo, for him the ſaid A, and in his name, or in 


that of the ſaid C, to the uſe of the ſaid A, to aſk, demand and receive, from all whom it doth or may con- 


cern, all and every ſuch ſum and ſums of money, debts and demands, as were due and owing to the ſaid 


B, at the time of his deceaſe; and on receipt thereof, acquittances, releaſes and other ſufficient diſcharges 


for the ſame, to make, ſeal and deliver; and, in caſe of refuſal and non-payment, to have, uſe and take, 
all lawful ways and means for the reeovery thereof, which he ſhall think fit. And alſo, for him, the 
faid A, to ſettle, adjuſt, pay off and ſatisfy, all and all manner of accounts, reckonings, claims and de. 
mands, due and owing by the ſaid B, at the time of his deceaſe; Provided always, that the ſaid C, Do 
and ſhall account, to the ſaid A, for the whole debts and ſums of money, ſo to be had, recovered and 
received by him, out of the goods, chattels and credits of the ſaid B, deceaſed; and do and ſhall pay 
over, the reverſion or remainder of all and ſingular the ſaid goods, chattels and credits, after ſatisfaction 
and payment of the whole debts due by the ſaid B, deceaſed, at the time of his death; and of the whole 
coſts and charges, which he the ſaid C, may have incurred and expended, in diſcharge of the truſt 
hereby in him repoſed, to the ſaid A, or to whomſoever elſe the ſaid A ſhall, * a writing Aare his 
hand, order and direct. And in general to do, &c. Ratifying, &C, 


No. 29. 


From an Uncle, the neareſt in kin, and Guardian,“ of the infant children of a 
| perſon dying abroad, to 8 letters of Adminiſtration of his goods in 
| N 


13 


in that part of Great Britain called Scotland, 


Whereas, A, late of the city of 


merchant, died in 
his lawſul widow and reli, and C and D, his lawful and only children, the only 


perſons entitled to his perſonal eſtate, and the adminiſtration thereof: And whereas, 
the ſaid B, hath fince departed this life, and the ſaid C and D are now in their 
minority, that is to ſay, the ſaid C, of the age of thirteen years, or thereabout; and 
the ſaid D, of the age of eight years, or thereabout; but reſpeCtively under the age 
of twenty-one years, and therefore, by law, incapable of taking upon themſelves, the 
adminiſtration of the goods and chattels, of the ſaid A, deceaſed. And whereas, the 
ſaid infants, have, by a proxy or appointment, under their hands and ſeals, elected 
and made choice of E, their uncle, and next of kin, to be their curator or guardian, 
to the intent of his taking upon himſelf the adminiſtration of the goods of the ſaid 
deceaſed, for their uſe and benefit, until one of them hall attain the age of twenty- 


one years; 


9 


Now, know all men, by theſe preſents, That I, the above named E, the uncle and next of kin of the 


faid C and D, the infants, Do, for divers goods cauſes and conſiderations, me hereunto moving, hereby 


* See Appointments, No, 2. 


„ laſt, in the iſland of ———— , inteſtate, leaving B, 
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| gecipt ts curation or puardianihip of the ſaid infants, to the intent aforeſaid; and to the end, that 
ſuch my acceptance, may have due effect in law, I do hereby nominate, conſtitute and appoint, F, 
notary publick, one of the Procurators General of the Arches Court of Canterbury, or any other proc- 
tor of the ſaid Court, to be my true and lawful proctor; For me, and in my name, to appear before 
the Right Honourable | 

the Prerogative Court of Saber his Surrogate, or ſome other competent Judge, in his behalf, 
and to exibit to him, my proxy and theſe preſents; and pray and procure the ſame, and the acceptance 
therein contained, to be admitted and enacted, and I, the ſaid E, to be aſſigned curator or guardian to 
the ſaid infants; and on my being ſo aſſigned, then, for me, and in my name, to accept thereof; and to 
pray and procure letters of adminiſtration, of all and ſingular the goods, chattels and credits, of the ſaid 
A, deceaſed, to be granted to me, for the uſe and benefit of the ſaid infants, until one of them ſhall attain 
the age of twenty one years; and generally to do what elſe ſhall be needful in my behalf herein; Hereby 
promiſing, to ratify and confirm, all that my faid ane ſhall Enn do in the premiſes. In witneſs 
Wenn I have hereunto 12 my hand and ſeal, this — "Oy of ——, in the year | 


Sealed * Ms tow. 


No. 30. 


To ſign an Indenture of Compromiſe with Creditors—To attend all the Meetings—and 
to receive Hinten, &c. 


„ merchants and 


To all to whom theſe preſents ſhall come, A, of ——, B, of » and C, of 
» day of 


copartners, ſeverally and reſpectively, ſend greeting. Wi ereas, by indenture, bearing the 
—— laſt paſt, and made, or purporting to be made, between D and E, of Coleman Street, in the city 
of London, merchants, of the firſt part, F, G and H, five of the creditors of the ſaid D and E, of the 
ſecond part, and the ſeveral other perſons, whoſe names and ſeals are thereunto ſubſcribed and affixed, 
_ alſo reſpectively creditors, agents, or attornies of creditors, of the ſaid D and E, of the third part, recit- 
ing, that the ſaid D and E, had repreſented to their creditors, That by reaſon of divers adventures being 
outſtanding and many unforeſcen loſſes, they were unable immediately to ſatisfy their demands, and had 
propoſed to act in ſuch a manner as the ſaid creditors ſhould think moſt conducive to the getting in their 
eſtate, and diſtributing the ſame in the moſt advantageous manner;. and that the ſaid creditors had re- 
ſolved, it would be moſt advantageous for the ſaid D and E, to be permitted to continue to manage their 
trade, and to collect and diſpoſe of their effects, under the inſpection of the ſaid F, G and H, 
who had been unanimouſly choſen for that purpoſe, until the day of ——, in the year ——, It 
is witneſſed, among other things, That the ſaid ſeveral creditors of the ſaid D and E, parties thereto of 
the ſecond and third parts, Did among other things give and grant unto the ſaid F, G and H, full power 
and licenſe to manage and carry on their buſineſs, and to get in and diſpoſe of their eſtate and effects, 
under th inſpection and controul of the ſaid inſpectors, until the ſaid day of in the year 
——> And it is therein covenanted and agreed among other things, That all monies remitted or received, 
ſhould from time to time, as often as the ſame ſhould exceed the ſum of „be depoſited in the names 
of the ſaid inſpectors, in the banking houſe of R and R, until the ſame ſhould amount to , and 
all above that ſum be depoſited in the bank of ——, and that as often as ſufficient money ſhould be re- 


ceived * che ſaid * to pay. ten per centum, * che joint or ſeparate debts, then due from the 


-/ 
— — 
_— 


——— Knight, Doctor of Laws, Maſter, Keeper or Commiſſary, of 
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ſaid D and E, or either of them, that then the ſaid inſpectors ſhould pay and diſtribute the ſame among 


all the creditors of the ſaid D and E, or either of them, who ſhould execute the ſaid indenture, according 
to their ſeveral reſpective rights and intereſts, until ſuch ſeveral and reſpective creditors ſhould haye 
received the whole amount of their ſaid debts; And that in caſe any queſtion ſhould at any time ariſe, in 
the management of the affairs, that a meeting of the creditors ſhould be called to ſubmit ſuch queſtion 
to their conſideration, and that the determination of the majority of ſuch creditors preſent ſhould be 
binding on all of them; And Whereas, the ſaid A, B and C, are reſpectively creditors of the ſaid D and 
E, and are reſpectively deſirous of appointing O, of „to be their ſeveral attorney in manner and for 
the purpoſes herein after mentioned; Now theſe preſents witneſs, That the ſaid A, B and C, for them. 
ſelves ſeverally and reſpectively, have, and each and every of them hath, made, named, ordained, autho- 
rized, conſtituted and appointed, and, by theſe preſents, Do, and each of them doth, for themſelves, ſeve- 
rally and reſpeCtively, make, ordain, authorize, conſtitute and appoint, the ſaid O, their true and lawful 
attorney; For them reſpectively, and in their ſeveral and reſpective name and names, place and ſtead, or 
in his, the ſaid O's own name, as the attorney of and for the ſaid A, B and C, reſpectively, to ſign, ſeal 
and execute, and as each of their acts and deeds, reſpectively, in due form of law to deliver, the aid 
indenture herein before recited; And alſo to attend all and every meeting and meetings of the creditors 
of the ſaid D and E, which ſhall be called in conſequence of the ſaid recited indenture or otherwiſe, 
relating to the eſtate and effects of the ſaid D and E, or either of them; and for the ſaid A, B and C, and 
each of them reſpectively, and in their reſpeCtive names, places and ſtead, to aſſent to, or diſſent from, all 
and every acts, matters, or proceedings, which ſhall be agitated, ſubmitted, or propoſed at the ſaid meetings, 


relative to the eſtate and effects of the ſaid D and E; And alſo, for each of them, the ſaid A, B and C, re- | 


ſpectively, and in each of their reſpective names, places and ſtead, and for each of their uſes and benefit, to 
aſk, demand, ſue for, retain, recover and receive, of and from the ſaid F, G and H, or any or either of them, 


or of and from, all, and every other perſon and perſons whomſoever, liable or compellable in that behalf, all, 


and every ſuch ſum and ſums of money, as now is or are, or ſhall hereafter become due, and payable, to each, 


or either of them the ſaid F, G and H, as and for their, or either of their ſeveral and reſpective dividends, 


or ſhares of the eſtate and effects of the ſaid A, B and C, in reſpect of their ſaid ſeveral and reſpeclive 
debts, due to them reſpectively; and from time to time, on receipt thereof, or of any part or parts thereof, 


for each of them the ſaid F, G and H, to fign, ſeal and deliver, all, and every ſuch good and ſufficient 


receipts, acquittances, releaſes and diſcharges, for the ſame, as ſhall and may be lawful, fit and conveni- 
ent to be given and executed; And generally to do all and every ſuch farther and other lawful act and 
deed, matter and thing, neceſſary, and expedient to be done and executed, for the farther and better ex- 


ecuting the powers and authority hereby given, as fully and amply to all intents and purpoſes as they, the 
ſaid F, G and H, might, or could do, if they or either of them the ſaid F, G and H, were perſonally 
preſent, they the ſaid A, B and C, hereby ſeverally and reſpectively, ratifying, allowing and confirming 
all, and whatſoever the ſaid O, ſhall lawfully do, or cauſe to be done in the premiſes. In witneſs 
whereof, &c. | | | | $5, 0 


No. 31. 


From the Aſſignees of an Inſolvent to recover his Debts abroad. 


To all to whom theſe preſents ſhall come, A and B, of the city of ——, in that part of Great Britain 


Eve 
Mirifte 
were 


ain 


do make, conſtitute and appoint B, of 
y behalf, to accept all ſuch Transfers as are, or may hereafter be, made unto me, of any intereſt or 
ſbare in the capital or joint Stock of three per cent. annuities, erected by an Act of Parliament of the 
twenty. fifth year of the reign of his Majeſty King George the ſecond, entitled, “ An Ad for converting the 
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-, of the ſaid city of 
inſtant, aſſign, convey and make over to 


called Scotland, merchants, ſend greeting. Whereas C, of - 
did, by deed of aſſignment, bearing date the day of 


the ſaid A and B, and to the ſurvivor and ſurvivors of them, the majority being a quorum, In truſt for 


themſelves and his whole other creditors, his whole eſtates real and perſonal, and debts and effects of 
whatever denomination, then belonging or owing to him; with the whole vouchers and inſtructions there- 
of; as in and by the ſaid deed of aſſignment, relation being thereunto had, will more fully and at large 


appear. And whereas, the ſaid A and B, are deſirous, that, in diſcharge of the truſt repoſed in them by 


the ſaid deed of aſſignment, the whole debts owing to the ſaid C ſhould be inſtantly collected, and, to- 
gether with the proceeds of his effects, divided among his creditors conformably to the proviſions in the 
ſaid deed of aſſignment: Now know ye, That the ſaid A, B and C, have as a quorum aforeſaid, and 
each and every of them, hath made, named, conſtituted and appointed, and, by theſe preſents do make, 
name, conſtitute, authorize and appoint L and M, of the city of — „ merchants, and the ſaid C, their, 
each and every of their true and lawful attorney and attornies; For them and in their name, or in that of 
the ſaid C, and to and for their uſe, and that of the other creditors of the ſaid C, to recover and receive 
all debts, ſums of money, and demands now due and owing to the ſaid C, or to his eſtate, by any, and 
whatſoever perſon and perſons, in the ſaid city of —, for whatever cauſe; and on receipt thereof, or 
of any part thereof, to make, execute and deliver all ſuch receipts acquittances, or other good and ſuffi- 
cient diſcharges, as ſhall be deemed neceſſary: And, in caſe of refuſal or non-payment, to commence 
and proſecute with effect, all ſuch action and actions, at law, or in equity; and to have uſe and take all 
ſuch lawful and reaſonable ways and means, as ſhall become neceſſary for the recovery thereof; and to 
compound and agree for the ſaid debts. And, in general, to do, or cauſe to be done, all and whatſo- 
ever farther and reaſonable deeds, matters and things ſhall appear to them to be needful and requiſite in 
the premiſes. Ratifying, and hereby promiſing and agreeing to ratify, allow and confirm, all and what- 
ſoever the ſaid L and M, and C, ſhall lawfully — or cauſe to be done in the premiſes, by virtue of theſe 
_ In witneſs whereof, &c. 55 | 


Sealed id 4 &c. 


No. 32. 
To — een of Stock. 


2 | Conſolidate L. 3 per cent. Annuities. Acceptance Dividends and Sale, 


Know all men by theſe e That I, A, of 


—, in that part of Great Dritein called 3 
„my true and lawful attorney, for me, in my name and on 


* ſeveral annuities therein mentioned, into ſeveral joint Stocks of annuities, transferable at the Bank of England, 
(to be Og on the N Fund, Te. and by ſeveral EY Acts. Alſo, to receive and give re- 


* Every letter of WIRES above SG that is executed by a mark inſtead of a written name, muſt be witneſſed by the 


Miniſter of the pariſh, and one of the Elders or Church Wardens, or by two Elders or Church Wardens. Letters of Attorney, 


ever, of this CO TRIER are now ſcldom framed in Scotland, but made out at the Office where the Stock is to be transferred, 
| 8 $ 


„ merchant, 
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ceipts for all dividends that are now due, and that ſhall hereafter become due and Payable for the 
ſame, for the time being. Likewiſe to ſell, aſſign and transfer all, or any part of, —— pounds, being 
all my ſa\4 annuity Stock. To receive the conſideration money, and give a receipt or receipts for the 
ſame, and to do ail lawful acts requiſite for effecting the premiſes; hereby ratifying and confirming all 
that my ſaid attorney ſhall do therein, by virtue hereof. In witneſs whereof, I have hereunto ſet my hand 


and ſeal, the day „in the year of our Lord 


Signed, ſealed and delivered, &c. 


WARRANT OF ATTORNEY. 


Glaſgow to awit. | | 2 
* A,of „Kc. puts in his ſtead, B, of „Kc. and C, of ——;, &c. his attorney or attor. 


„Kc. to gain or loſe in a plea of land. 


nies, jointly and ſeparately, againſt D, of 
f A. 


Taken and acknowledged, the day o 
„in the -year of the reign, &c 
and in the year of our Lord , before us. 


F. 


ce Obſervations on Alicnation by matter of record. 


or- 


f plantation, in the iſland of — 


| Sealed and delivered (being Giſt vuly lampe) 8 
D. 


Manumiſlion. 


Manumiſſion of a Slave.“ 


Know all men by theſe preſents, That I, A, of the city of Glaſgow in Scotland, merchant, proprietor 
„For, and in conſideration of, the ſum of pounds, 
current money of the ſaid iſland of to me in hand well and truly paid by B, acting executor of 
the laſt will and teſtament of C, late of the ſaid iſland, Planter, the receipt whereof I do hereby acknow- 


ledge, Have manumitted, releaſed, enfranchiſed and ſet free, and, by theſe preſents, do manumit, releaſe, 
_ enfranchiſe and ſet free, of and from all and all manner of ſlavery and ſervitude whatſoever, a Quadroon 


girl, named Suſanna, the daughter of a Mulatto, named Margaret, my property, and reſiding on 
plantation aforeſaid, ſo that neither I, or my heirs, executors or adminiſtrators, or any other perſon or 
perſons whomſoever, claiming, or to claim, any manner of title under me, ſhall or may have any power 
or authority over the ſaid Quadroon girl, named Suſanna, but that ſhe ſhall be abſolutely free, to all in- 
tents and purpoſes, from the day of the date of theſe preſents for ever. In witneſs whereof, I have 
day of in the year | | 


hereunto ot my Dang: and ſeal, the - | 
A. : 37 (Seal) 


in the preſence of 


* The execution of this deed, like all thoſe tha: are to receive effect in his Majeſty's Plantations and Colonies in America, ſhould be 


proved in this country. See Obſervations on the mode of RTE and authenticating ons of deeds, which are to receive cffect in his 


Majeſty's Plantations and Colonies in America. 


r 
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Parriage Settlements. 


Ne I 


Settlement,* by Leaſe and Releaſe, in conſideration of an intended Marriage, of 
Lands which the Huſband hath in Reverſion, after a Tenant for life, to the 
Wife for her Jointure, &c. | 


day of „between A, of ——, &c. of the one part, and B, 
of and C, of „ &c. of the other Jr Whereas, a marriage is intended to be had and 
ia between the 1210 A, and D, of -, ſiſter of the ſaid B; Now this indenture witneſſeth, 
That in conſideration of the ſaid marriage, and for ſettling a competent jointure and proviſion for the 
ſaid D, out of the lands and hereditaments of the ſaid A, in caſe ſhe ſhall ſurvive him, in bar of her 
dower and thirds at common law, and for other conſiderations him hereunto moving, He the ſaid A, 
hath granted, releaſed and confirmed, and, by theſe preſents, for him and his heirs, Doth grant, releaſe, 
and confirm, unto the ſaid B and C, their heirs and aſſigns, All that „ &c. lying and being in 
, &c. of all which premiſes hereby granted, or mentioned to be granted, the ſaid B and C, are 


now in full poſſeſſion, by force and virtue of a bargain and ſale + to them thereof made by the ſaid A, 
for the term of a year from the day of „by indenture, bearing date the day next before 


the day of the date hereof, and by force and virtue of the ſtatute made for transferring uſes into poſſeſ- 
hon; And farther, the faid A, by theſe preſents, for the conſideration aforeſaid, doth grant, releaſe and 
confirm, unto the ſaid B and C, their heirs and aſſigns, All the eſtate, right, title, intereſt, claim and 
demand, whatſoever of him, the ſaid A, of, in and to the premiſes, and every part and parcel thereof; 


'This indenture made the 


® Sec Git wee on title to things perſonal by Marriage. 


t Sev Canrepances by Len and Bikeaſe for « Precedent of a Leaſe, or Bargain and Sale, for a year. 
| TS =. 
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„&c. with their, and every of their appurtenances, unto the ſaid B 


To have and to hold the ſaid 
and C, their heirs and aſſigns, to the ſeveral uſes, intents and purpoſes, herein after mentioned, expreſſ. 
ed and declared, and to no other uſe, intent, or purpoſe, whatſoever; (that is to ſay) To the uſe and 
behoof of the ſaid A and his heirs, until the ſaid marriage, and from and after the ſaid marriage had 
and ſolemnized, then to the uſe and behoof of the ſaid A, for and during the term of his natural life, 
without impeachment of, or for, any manner of waſte; And ſrom and immediately after his deceaſe, 
to the uſe and behoof of the ſaid D, for and during all the term of her natural life, for and in the name 
of her jointure, and in full recompenſe, lieu and ſatisfaction, of all the dower which ſhe may, or other. 
wiſe might have, claim, or challenge, in all, or any, the lands, tenements, or hereditaments, of the ſaid 


A, her intended huſband; and from and after the deceaſe of the ſaid A and D, To the uſe and behoof 


of the firſt-born ſon of the ſaid A, on the body of the ſaid D to be begotten, and the heirs of the body 
of ſuch firſt ſon lawfully to be begotten; and in default of ſuch iſſue, to the uſe and behoof of the ſecond 
ſon of the ſaid A, on the body of the ſaid D, to be begotten, and the heirs of the body of ſuch ſecond 
ſon lawfully to be begotteuz and in default of ſuch iſſue, to the uſe and behoof of the third ſon of the 
ſaid A, on the body of the ſaid D to be begotten, and to the heirs of the body of ſuch third ſon lawfully to 
be begotten; and in default of ſuch iſſue, to the uſe and behoof of the fourth, fifth, ſixth, ſeventh, 
and all and every other the ſon and ſons of the ſaid A, on the body of the ſaid D, lawfully to be begot- 
ten, ſeverally and ſucceſſively, one after another, in order and courſe, as they ſhall be in ſeniority of age 
and priority of birth, and the ſeveral heirs of their ſeveral and reſpective bodies lawfully to be begotten; 
the elder of the ſaid ſons and the heirs of his body, being always preferred before the younger of ſuch 
ſons, and the heirs of his body: and in default of ſuch iſſue, to the uſe and behoof of all and every 
the daughter and daughters of the ſaid A, on the body of the ſaid D to be begotten, as tenants in com- 
mon, and not as joint tenants, and the heirs of their ſeveral and reſpective bodies lawfully to be begot- 
ten; and in default of ſuch iſſue, to the uſe and behoof of the right heirs of the ſaid A for ever. 
And the ſaid A, for himſelf, his heirs, executors, adminiſtrators and afhigns, and for every of them, Doth 
covenant, promiſe and grant, to and with the ſaid B and C, their heirs and aſſigns, by theſe preſents, in 
manner and form ſollowing, that is to ſay, That he, the ſaid A, at and immediately before the ſealing and 
delivering of theſe preſents, is ſolely, lawfully, rightfully and abſolutely ſeized of and in, All and ſingu- 
lar the ſaid „of a good, pure, abſolute and indefeaſible eſtate of inheritance in fee-ſimple, in re- 
verſion, or remainder, expectant immediately upon the determination of the eſtate which E, widow of 
F, late of » hath therein, for and during the term of her natural life only, without impeachment 
of, or for, any manner of waſte, or ſubject or liable to any condition, contingent proviſo, limitation of 
uſe or uſes, or other reſtraint, matter, or thing, to determine, alter, or change the ſame; And that he 
ſhall continue ſo ſeized thereof, and of every part and parcel thereof, until a good, perfect and abſo- 
Jute eſtate in fee-ſimple, ſhall be thereof veſted in the ſaid B and C, their heirs and aſſigns, to the uſes, 
intents and purpoſes, herein before mentioned, and according to the true intent and meaning of theſe 


preſents; And alſo, that he, the ſaid A, now hath good right, lawful and abſolute power and authority | 


in himſelf, to grant, aſſign, convey, ſettle and aſſure, the ſaid - „ Unto the ſaid B and C, their 
heirs and aſſigns, to the uſes before mentioned, and in manner and form aforeſaid; And alſo, that the 
ſame premiſes, and every part and parcel thereof, with the appurtenances, now are, and from hence- 
forth for ever hereafter ſhall remain, continue and be, to the uſes, intents and purpoſes, herein before 
mentioned, free and clear, and freely and clearly acquitted and abſolutely diſcharged of and from, all 
manner of former and other bargains, ſales, gifts, grants, jointures, dowers, entails, eſtates, leaſes, 
rights, titles, rents, arrearages of rents, iſſues, fines, amercements, judgments, ſtatutes, recognizances 
charges, troubles and encumbrances, whatſoever; (the eſtate and intereſt of the ſaid E, in the ſaid — 


wm} „„ 


. 
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| a premiſes, for and during the term of her natural life, only 3 And that he, the ſaid A, ſhall 


not do, or willingly ſuffer, any act or thing, which may deſtroy or otherwiſe diſturb, or hinder the raiſ- 


ing the contingent uſes herein before limited, or any of them. And the ſaid A, for himſelf, his heirs, 
executors, adminiſtrators and aſſigns, and for every of them, doth farther covenant, promiſe and grant, 
to and with the ſaid B and C, their heirs and aſſigns by theſe preſents, that he, the ſaid A, and all and 
every other perſon and perfons whomſoever,. having or lawfully claiming, or who ſhall, or may, at any 
time or times hereafter, have, or lawfully claim, any eſtate, right, title, or intereſt, of, in, or to the 
| premiſes, hereby granted, or mentioned to be granted, or of, in, or to, any part or parcel thereof, 

(other than the ſaid E and her aſſigns) ſhall and will, from time to time, and at all times hereafter, 


within the ſpac2 of ſeven years next enſuing the date of this indenture, at and upon the reaſonable re- 
queſt of the ſaid B and C, their heirs, executors, or adminiſtrators, but at the proper coſts and charges 
of the ſaid A, his heirs, executors, or adminiſtrators, do make, levy, execute, acknowledge and ſuffer, 
or cauſe to be done, made, levied, executed, acknowledged and ſuffered, all and ſuch farther and other, 
reaſonable act and acts, thing and things, aſſurances and conveyances in the law, whatſoever, for the 
farther, better and more perſect aſſuring, ſettling, eſtabliſhing and confirming the ſaid , and pre- 
miſes whatſoever, hereby granted or mentioned to be granted, with the appurtenances, unto the ſaid B 
and C, their heirs and aſſigns, unto and for ſuch and the ſame uſes, intents and purpoſes, as the ſame 
premiſes are, in and by theſe preſents, mentioned to be granted, conveyed, limited, or ſettled, as by the 
ſaid B and C, their heirs, executors, or adminiſtrators, or their, or any of their, counſel learned in the 
law, ſhall be reaſonably deviſed, or adviſed and required: Provided always, and it is hereby covenanted, 
granted, concluded and agreed, by and between all and every the ſaid parties, that if the ſaid D, ſhall at 
any time after the death of the ſaid A, claim, demand, or ſue for, any dower or thirds, of, in, or out 
of any lands, tenements, or hereditaments of the ſaid A, or whereof he ſhall be ſeized at any time dur- 
ing the ſaid intended coverture, that then, and thenceforth, the uſe and eſtate herein before limited 
to the ſaid D, ſhall ceaſe, determine, and be utterly void, to all intents and purpoſes, any thing herein 
contained to the contrary notwithſtanding. In witneſs whereof, the ſaid A, B and C, have hereunto ſet 
their hands and e the day and year firſt before written. 


i A. (Seal) 
Signed, ſealed, and delivered (being firſt duly I. | | B. (Seal) 
ſtamped) i in the preſence of | K. C. (Seal) 


No. 2. 


— 


An Indenture of Marriage-Covenants to ſtand ſeized, &c.® 


This indenture, made, &c. between B, f, &c. of the one part, and C, of ———, &c, of 
the other part. Whereas, a marriage is intended to be had and ſolemnized, by and between the ſaid B 
and D, of , &c. And whereas the ſaid B, now is and ſtandeth lawfully and rightly ſeized, in his 
demeſne as of fee, of, and in, All that - —, ſituate, lying, and being, in „ &c. Now this 
indenture witneſſeth, That for the ſettling the before-mentioned , with the appurtenances, to the 
ſeveral uſes, ends, intents, and purpoſes, herein after-mentioned, expreſſed, limited, and declared, and 
for divers other good cauſes and conſiderations, He, the ſaid B, doth for himſelf, his heirs, executors, 


dee Obſervations 08 the ſeveral ſpecies of Englih Deeds, 


* 
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adminiſtrators, and for every of them, covenant, promiſe, grant, conclude, and agree, to and with the 
ſaid C, his executors and adminiſtrators by theſe preſents, in manner and form following, that is to ſay, 
That he, the ſaid B, and his heirs, and all and every other perſon and perſons, and their heirs, who now 
is, or are, or, until the ſaid marriage ſhall be, ſeized of and in the ſaid recited „or any part 
thereof, ſhall and will ſtand and continue for ever hereafter ſeized, to the uſe and uſes, ends, intents, 
conſtructions, and purpoſes, herein after-mentioned, expreſſed, limited, and declared; that is to ſay, 
to the uſe and behoof of him the ſaid B, and his heirs, until the ſaid intended marriage ſhall take 
effect; and from and after the ſolemnization of the ſaid intended marriage, then to the uſe and behoof 
of him the ſaid B, and his aſſigns, for, during, and until, the full end, term, and continuance, of his 
natural life; and from and after his deceaſe, then to the uſe and behoof of the ſaid D, for and dur. 
ing the term of her natural life, for her jointure, dower, and thirds, at the common law, out, of, 
and in, any other lands and premiſes, which he, the ſaid B, ſhall at any time hereafter die ſeized of; 


and from and after her deceaſe, then to the uſe and behoof of the heirs of the body of the ſaid B, on 
the body of the ſaid D, lawfully to be begotten; and for want of ſuch heirs, then to the uſe and behoof 


of the right heirs of the ſaid B for ever, and to and for no other uſe, intent, or purpoſe, whatſoever. 
And the ſaid B for himſelf, his heirs, executors, and adminiſtrators, doth hereby covenant, promiſe, 
grant, and agree, to and with the ſaid C, his heirs, executors, and adminiſtrators, and to and with e- 
very of them by theſe preſents, in manner and form following, that is to ſay, that he, the ſaid B, at 
the time of the ſealing and delivering theſe preſents, is, and ſtands, rightfully, lawfully and abſo- 
lutely, ſeized, of and in the ſaid , with the appurtenances, of a good, ſure, lawful, rightful, 
abſolute, and indefeaſible eſtate of inheritance in fee ſimple, to him and his heirs, free and clear, and 
freely and clearly acquitted, exonerated, and diſcharged of and from all, and all manner of, former 


and other giſts, grants, bargains, ſales, mortgages, leaſes, ſtatutes, judgments, executions, fines, for- 


feitures, accounts, deeds, titles, troubles, charges, demands, and encumbrances, whatſoever, hereto- 
fore had, made, done, committed, or ſuffered, by the faid B; And farther, that he, the ſaid B, at the 
time of the ſcaling and delivering theſe preſents, is the true and lawful owner and proprietor of the ſaid 
— , with the appurtenances, and hith in himſelf, good right, full power, and lawful and abſolute 
authority, to ſettle and aſſure the ſame, and every part and parcel thereof, to and for the uſes, ends, in- 
tents and purpoſes aforeſaid, according to the true intent and meaning of theſe preſents; and that the 
ſame, and every part thereof, ſhall and lawfully may, for ever hereafter, be held and enjoyed, according 
to the limitations aforeſaid: And laſtly “ e for farther aſſurance, See the foregoing precedent). In 


witneſs, whereof, &c. 


* 


— Wo 


Mortgages. 


A Mortgage is a pawn of Land or Tenements, or any thing immoveable, 
for money borrowed, to be the creditor's for ever, if the money ve not 
paid at the ay agreed, 


No. I. 


A Mw in fee ſimple, by way of Leaſe and Releaſe, of two Plantations, Sugar-works 
_ and TR 


Leaſe for a year to precede the releaſe. 


, in the year of the reign of our Sovereign 


This indenture, made the 


day of 


Lord, George the Third, by the Grace of God, King of Great Britain, France and Ireland, Defender of 


the Faith, &c. and in the year of our Lord „between A, formerly of the iſland of , but 
now of „in the county of „in that part of the kingdom of Great Britain called Scotland, 


Eſquire, of the one part, and B, of the city of „ In Scotland aforeſaid, merchant, of the other 


This deed, like all others executed in Britain, which are to receive effect in the Colonies, muſt be acknowledged by the party execut- 
ing the ſame, before the Mayor, or other Chief Magiſtrate of ſome city, borough or town corporate, or proved before him by the al- 
hvavit of at leaſt one of the ſubſcribing witneſſes, and ſuch acknowledgment or proof, muſt be certified under the hand of the Magiſtrate 
and ſeal of ſuch city, borough, or town corporate. See Obſervations on the mode of proving and authenticating proofs of deeds executed 
u. Britain, which are to receive effect in his ag $ — and Colonics in America. Precedents of AY No. 55, and of 
Certificates No, x, 

vu 


Habcndum 


Redden- 
dum. 


Mortgages. 


part, Witneſſeth, That the ſaid A, for and in conſideration of five ſhillings of lawful money of Great 
Britain, to him in hand paid by the ſaid B, the receipt whereof is hereby acknowledged, hath bar. 
gained and ſold, and, by theſe preſents, doth bargain and ſell, unto the ſaid B, his executors, admini- 
ſtrators and aſſigns, All that plantation and ſugar-work, of him the ſaid A, commonly called and known 
by the name of , and the lands thereof, ſituate, lying and being, in the pariſh of , in the 
ſaid iſland of „containing, by eſtimation, acres, be the ſame more or leſs; and alſo, 
that other plantation and ſugar-work, of him the ſaid A, commonly called and known by the name of 
—, and the lands thereof, ſituate, lying and being in the pariſh of — „ and iſland ofꝛy 
aforeſaid, containing, by eſtimation, — acres, be the ſame more or leſs, howſoever the ſaid two ſe. 
veral plantations and lands are reſpectively abutted or bounded, and by whatſoever other name or names, 
the ſame, or any part or parcel thereof, is, or are, called, known, or diſtinguiſhed; and all and every 
the mills, mill-houſes, boiling-houſes, curing-houſes, ſtill-houſes, traſh-houſes, and all other the houſes, 
out-houſes, edifices, erections and buildings, whatſoever, on the ſaid two ſeveral plantations and lands, 
reſpectively, or any part thereof, erected and built; and all ways, paths, paſſages, waters, water-courſes, 
woods, under-woods, commons and common of paſture, feedings, fiſhings, ſiſhing- places, eaſements, 
privileges, profits, commodities, emoluments, advantages, hereditaments and appurtenances, whatſoever, 
to the ſaid two ſeveral plantations and ſugar-works, or either of them, belonging, or in any wiſe apper- 
taining, or therewith, or to, or with any part or parcel thereof, uſually held, occupied, poſſeffed or en- 
joycd, or accepted, reputed, deemed, taken, or known, as part, parcel, or member thereof, or of any 
part thereof; and alſo, all and every, the negro and other ſlaves, upon and belonging to the ſaid two ſe- 
veral plantations and ſugar-works, reſpectively or either of them; together with the future iſſue, offspring 
and increaſe of the females of the ſaid ſlaves reſpectively; and the reverſion and reverſions, remainder 
and remainders, rents, iſſues and profits thereof, and of every part and parcel thereof: To have and to 
hold the ſaid two plantations and ſugar-works, lands, tenements, ſlaves, hereditaments and premiſes, - 
hereby bargained and ſold, with their, and every of their, iſſue and increaſe, rights, members and ap- 
purtenances, unto the ſaid B, his executors, adminiſtrators and aſſigns, ſrom the day next before the day 
of the date of theſe preſents, for and during, and until the full end and term of one whole year thence 
next enſuing and fully to be completed and ended; Yielding and paying therefore, at the end of the ſaid 


term, the rent of one pepper-corn, if the ſame ſhall be demanded; to the intent, that by virtue of theſe 
preſents, and of the ſtatute made for transferring uſes into poſſeſſion, he, the ſaid B, may be in the ac- 
tual poſicihon of the ſaid two ſeveral plantations and ſugar-works, lands, tenements, flaves, heredita- 
ments and premiſes, mentioned and intended to be hereby bargained and ſold, with their and every of their 
iſſue and appurtenances, and thereby be enabled to accept and take a grant and releaſe of the reverſion 
and inheritance thereof, to him, his heirs and aſſigns, in ſrch ſort, manner and form, as ſhall be declar- 
ed in an indenture of releaſe, intended to bear date the day next after the day of the date hereof, and to 
be made between the ſame parties as are parties hereto; ſubject nevertheleſs, to ſuch proviſo or condition 
tor redemption of the premiſes, as in and by the ſaid indenture of releaſe ſhall be mentioned or expret- 
ed. In witneſs whereof, the parties aforeſaid to theſe preſents, have hereunto ſet their hands and ſeals, 
the day and year firſt above-written. | | ES 
A. (Seal) 
B. (Seal) 
Signed, ſealed and delivered (being firſt duly | 
ſtamped) in the preſence of 


Releaſe. 


This indenture, made the day of -, in the year of the reign of our Sovereign 
Lord, George the Third, by the Grace of God, King of Great Britain, France and Ireland, Defender of 


the Faith, &c, and in the year of our Lord , between A, formerly of the iſland of —, but 


, In that part of Great Britain called Scotland, Eſquire, of the 
„in Scotland aforeſaid, merchant, of the other part, Witneſſethz 


now of ———, in the county of 
one part, and B, of the city of 
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That for, and in conſideration of, the ſum of five thouſand pounds of lawful money of Great Britain, to Confiders- 


the ſaid A, in hand well and truly paid by the ſaid B, at or immediately before the ſealing and delivering 
of theſe preſents, the receipt whereof the ſaid A doth hereby acknowledge, and thereof and therefrom, 
and of and from every part and parcel thereof, doth acquit, releaſe, exonerate and diſcharge the ſaid B, 
and his heirs, executors and adminiſtrators, and every of them, for ever by theſe preſents, He, the ſaid 


tion. 


A, hath granted, bargained, ſold, alienated, enfeoffed, releaſed and confirmed, and, by theſe preſents, 
doth grant, bargain, ſell, alienate, enfeoff, releaſe and confirm, unto the ſaid B (in his actual poſſeſſion 


now being, by virtue of a bargain and ſale to him thereof made by the ſaid A, in conſideration of five 
{hillings, by indenture bearing date the day next before the day of the date of theſe preſents, for one 
whole year commencing from the day next before the day of the date of the ſaid indenture of bargain 
and fale, and by force of the ſtatute made for transferring uſes into poſſeſſion) and to his heirs and 
alligns; All that plantation and ſugar-work, of him the ſaid A, commonly called and known by the name 


of , and the lands thereof, ſituate, lying and being in the pariſh of „ in the iſland of 
———, containing, by eſtimation, — acres, be the ſame more or leſs; and alſo, all that other 


plantation and ſugar-work, of him the ſaid A, commonly called and known by the name of —, and 
the lands thereof, ſituate, lying and being in the ſaid pariſh of —— , and ifland of - „ contain- 
ing, by eſtimation, — acres, be the ſame more or leſs, howſoever the ſaid two ſeveral plantations 
and lands are reſpectively abutted and bounded, and by whatſoever other name or names the ſame, or 


part or parcel thereof, are or is called, known and diſtinguiſhed; and all and every the mills, mill-houſes, 


boiling-houſes, curing-houſes, ſtill-houſes, traſh-houſes, and all other the houſes, out-houſes, ediſices, 
crections and buildings, whatſoever, on the ſaid two ſeveral plantations and lands, reſpectively, or any 
part thereof, erected or built; and all ways, paths, paſſages, waters, water-courſes, woods, under- 
woods, commons and common of paſture, feedings, ſiſhings, fiſhing-places, eaſements, privileges, pro- 
its, commodities, emoluments, advantages, hereditaments and appurtenances, whatſoever, to the faid 
two ſeveral plantations and ſugar-works, reſpectively, or either of them, belonging, or in any wiſe ap- 
pertaining, or therewith, or to, or with any part or parcel thereof, uſually held, occupied, poſſeſſed, or 
enjoyed, or accepted, reputed, deemed, taken or known, as part, parcel, or member thereof, or of any 


part thereof: And alſo, all and every the negro and other ſlaves, upon and belonging to, the ſaid two 


leveral plantations and ſugar-works, reſpeCtively, or either of them, together with the future iſſue, off- 


ipring and increaſe of the females of the ſaid ſlaves, reſpeCtively; and the reverſion and reverſions, re- 


mainder and remainders, rents, iſſues and profits thereof, and of every part and parcel thereof: And 
3:9, all and every the mules, ſteers, neat, cattle and other live ſtock, now upon and belonging to the 
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ſaid two ſeveral plantations and ſugar- works, reſpeQively, or either of them: And all coppers, ſtills, 
worms, worm-tubs, ladles, ſkimmers, drips, pots, pans, wains, waggons, carts, carriages, plantation- uten. 
ſils and implements of planting, upon and belonging to the ſaid two ſeveral plantations, reſpectively, or 
to either of them: And alſo, all the eſtate, right, title, intereſt, uſe, truſt, property, inheritance, poſ- 
ſeſſion, claim and demand, whatſoever, both at law and in equity of him the ſaid A, of, in, to, or out 
of, the ſaid two ſeveral plantations and ſugar- works, reſpectively, lands, tenements, ſlaves, hereditaments, 
mules, ſteers, cattle, ſtock, utenſils and other the premiſes, mentioned, or intended to be hereby granted 
and releaſed, and of every parcel thereof: And all deeds, evidences, letters-patent, muniments and writ. 
ings, touching or concerning the ſaid premiſes, or any part or parcel thereof. To have and to hold, ſo 
much and ſuch part or parts of the ſaid two ſeveral plantations and ſugar-works, lands, tenements, ſlaves, 
hereditaments, mules, ſteers, cattle, ſtock, enn and all and ſingular other the premiſes hereby 
granted and releaſed, or intended ſo to be, as is, or are, of the nature of freehold. or real eſtate, with 
their, and every of their iſſue, rights, members and appurtenances, unto the ſaid B, his heirs and af. 


ſigns, to the only proper uſe and behoof of the ſaid B, his heirs and aſſigns for ever: And to have and to 


Proviſo for 
redemption 


hold, ſo much, and ſuch part or parts thereof, as is, or are of the nature of chattel intereſt, or perſonal 
eſtate, unto, and to the uſe of the ſaid B, his executors, adminiſtrators and aſſigns. Provided always, 
nevertheleſs, and it is hereby declared and agreed, by and between the parties aforeſaid to theſe preſents, 
and it is the true intent and meaning thereof, and of the ſaid parties thereto, that if the ſaid A, his heirs, 


executors or adminiſtrators, or any of them, do and ſhall well and truly pay, or cauſe to be paid, to the 


ſaid B, his executors, adminiſtrators, or aſſigns, or any of them, at or within the 'Tontine Coffee-houſe 
in the city of Glaſgow, on or before the — day of ———;, in the year of our Lord „the 
ſaid ſum of five thouſand pounds, of lawful money of Great Britain, with intereſt thereon, at and after 
the rate of five pounds per centum per annum; and alſo, do and ſhall, well and truly pay, or cauſe to 
be paid, to the ſaid B, his executors, adminiſtrators, or aſſigns, or any of them, at or within the Tontine 
Coffee-houle in the city of Glaſgow, aforeſaid, all ſuch farther and other ſum and ſums of money, as he, 
the ſaid B, ſhall at any time or times hereafter, before the redemption of the ſaid premiſes, advance, 
lend, or pay, to or for the uſe or on account of the ſaid A, together wich intereſt for the ſame, at and 
after the rate aforeſaid, at the expiration of three months next after the ſame ſhall have been fo advanced, 
lent, or paid, and that without any deduCtion, defalcation, or abatement, whatſoever, out of the fame, 
or any part thereof, for, or in reſpeCt of any taxes, charges, aſſeſſments, or impoſitions, whatſoever, taxed, 
charged, aſſeſſed, or impoſed, or to be taxed, charged, aſſeſſed, or impoſed, upon the ſaid two ſeveral 
plantations and ſugar- works, reſpectively, or either of them, lands, tenements, ſlaves, hereditaments, 
mules, ſtcers, cattle, ſtock and premiſes, mentioned, or intended to be hereby granted and releaſed, or 
any of them, or any part or parcel thereof, or upon the ſaid ſum of five thouſand pounds, or ſuch far- 
ther and other ſum and ſums of money, as ſhall hereafter be advanced as aforeſaid, or any of them, or 
upon the ſaid B, his executors, adminiſtrators, or aſſigns, or any of them, for or on account, or in re- 
ſpe of, the ſaid hereditaments and premiſes, or any part thereof; then and in ſuch caſe, and 
after ſuch payments ſhall be ſo made as aforeſaid, he, the ſaid B, his executors, adminiſtrators, er 
aligns, ſome or one of them, ſhall and will upon the requeſt, and at the proper coſts and charges in 
the law, of the ſaid A, his heirs, executors, adminiſtrators, or aſſigns, ſome or one of them, convey and 
aſſure, the ſaid two ſeveral plantations and ſugar-works, lands, tenements, flaves, hereditaments, mules 
iteers, cattle, ſtock, utenſils and premiſes, herein before granted and releaſed, or intended fo to be, with 
their iſſue and appurtenances, to the ſaid A, his heirs, executors, adminiſtrators and aſſigns, according 
to the nature and quality of the ſame premiſes, reſpectively, or as he, or they, ſhall in that behalf dire; 
ſree ſrom all encumbrances, whatſoever, made, done, or committed by him, the ſaid B, or any of his es- 
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ecutors, a adminiſtrators or aſſigns, or any other perſon or perſons lawfully claiming, or to claim, by, - 

from, or under them, or any of them. And the ſaid A, for himſelf, his heirs, executors and adminiſtra- —.— 

tors, doth hereby covenant, promiſe, grant and agree, to and with the ſaid B, his heirs, executors, admi- — the mo- 
niſtrators and aſſigns, in manner following, that is to ſay, That, he, the faid A, his heirs, executors, or 

adminiſtrators, ſome or one of them, ſhall and will well and truly pay, or cauſe to be paid, unto the ſaid 

B, his executors, adminiſtrators, or aſſigns, the ſaid ſum of five thouſand pounds, with intereſt for the 

ſame as aforeſaid; and alſo, all ſuch farther and other ſum and ſums of money, as he, the faid B, ſhall 

at any time or times hereafter, advance, lend, or pay, to or for the uſe or on account of the ſaid A, with 

intereſt thereon, as aforeſaid, at the place, and on the day and time, and in ſuch proportions, manner 

and form, as herein before limited and appointed for payment thereof, without any deduCtion, defalca- 

tion or abatement, as aforeſaid, according to the purport of the aforeſaid proviſo, and the true intent 

and meaning of theſe preſents: And alſo, that he, the faid A, at the time of the ſealing and delivering That the 

of theſe preſents, is lawfully and rightfully ſeized of and in, the ſaid two ſeveral plantations and ſugar- iz lawtalliy 

works, lands, tenements, ſlaves, hereditaments, mules, ſteers, cattle, ſtock, utenſils and premiſes, or ſuch # 


of them as is, or are, of the nature of Freehold or real eſtate, hereby granted and releaſed, or intended ſo 


to be, with their and every of their, appurtenances, of a good, ſure, perfect, abſolute and indefeafible 

cltate of inheritance in fee- ſimple, in poſſeſſion; and of ſuch of them, as is, or are, of the nature of 

chattel-intereſt or perſonal eſtate, of a good and indefeaſible eſtate, to him, the ſaid A, his executors, ad- 

miniſtrators and aſſigns, without any manner of condition, mortgage, reverſion, remainder, truſt, limita- 

tion of uſe or uſes, power of revocation, or other matter, cauſe, or thing whatſvever, to alter, change, 

charge, defeat, determine, make void, or in any manner to encumber the ſame: And alſo, that he, the And hath 
ſaid B, hath in himſelf, at the time of the ſealing and delivering of theſe preſents, good right, full pow- — 

er and lawful and abſolute authority, to grant, bargain, ſell, releaſe and conſirm, the ſaid two ſeveral 
plantations and ſugar-works, lands, tenements, ſlaves, hereditaments, mules, ſteers, cattle, ſtock, utenſils 

and premiſes, hereby granted and releaſed, or intended ſo to be, and every part and parcel thereof, with 
their and every of their iſſue and increaſe, rights, members and appurtenances, unto and to the uſe of the 

ſald B, his heirs, executors, adminiſtrators and aſſigns, in manner aforeſaid, according to the purport, true 

intent and meaning of theſe preſents: And alſo, that from and after default ſhall be made of or in the pay- nat in de- 
ment of any of the ſaid ſums of money, herein before appointed to be paid, or any part thereof, or of the — —_ 
intereſt of the ſame, or any part thereof, contrary to the form and effect of the aforeſaid proviſo and cove- mortzagee 


nant for payment of the ſame, and the true intent and meaning of theſe preſents, it ſhall and may be "And for | 


lawful, to and for the ſaid B, his heirs, executors, adminiſtrators and aſſigns, peaceably and quietly, to en- —— 
ter into, have, hold, uſe, occupy, poſſeſs and enjoy the ſaid two ſeveral plantations and ſugar-works, 

lands, tenements, ſlaves, hereditaments, mules, ſteers, cattle, ſtock, utenſils and premiſes, mentioned, or 

intended to be hereby granted and releaſed, and every part and parcel thereof; and to have, receive and 

take the rents, iſſues, profits and produce thereof, and of every part and parcel thereof, to and for their 

own proper uſe and benefit, without the lawful let, ſuit, hinderance, trouble, denial, execution, moleſta- 

tion, or interruption, whatſoever, of, from, or by the ſaid A, his heirs, or aſſigns, or of, or by, any other 

perſon or perſons, whomſoever; and that free and clear, and freely and clearly acquitted, exonerated Free FOR 
and difcharged, or otherwiſe by the ſaid A, his heirs, executors, or adminiſtrators, well and ſufficiently — 
laved, defended, kept harmleſs and indemnified, of, from and againſt all and all manner of former and 

other gifts, grants, bargains, ſales, leaſes, mortgages, jointures, dowers, right and title of dower, uſes, 

truſts, wills, entails, ſtatutes, recognizances, judgments, executions, extents, rents, arrears of rent, and 

all other titles, charges and encumbrances, whatſoever (the quit rents henceforth to become due and 


Payable to his M. * his keirs and dae for and in reſpeQ of the ſaid lands * granted and 
| | x x 


! 0 . , 


gagor may 
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1 releaſed, always excepted and foreprized). And farther, that he, the ſaid A, and his heirs, and all and 
every other perſon and perſons, having or lawfully claiming, or who ſhall or may have, or lawfully claim, 
any eſtate, right, title, or intereſt, of, in, to, or out of, the ſaid two ſeveral plantations or ſugar-works, lands, 

- tenements, ſlaves, hereditaments, mules, ſteers, cattle, ſtock, utenſils and premiſes, hereby granted and 
releaſed, or intended ſo to be, or any of them, or any part thereof, by, from, or under, or in truſt for 
them, or any of them, ſhall and will, from time to time, and at all times, from and after default ſhall 
happen to be made of, or in payment of, any of the ſaid ſums of money herein before appointed to be 
paid as aforeſaid, or either them, contrary to the form and effect of the aforeſaid proviſo and covenant 
for payment of the ſame, and the true intent and meaning of theſe preſents, upon the reaſonable requeſt 
of the ſaid B, his heirs, executors, adminiſtrators or aſſigns, and at the proper coſts and charges in the 
law of the ſaid A, his heirs or aſſigns, make, do, acknowledge, levy, ſuffer and execute, all and every 
ſuch farther and other, lawful and reaſonable, act and acts, thing and things, devices, conveyances and 
aſſurances in the law, whatſoever, for the farther, better, more perfect and abſolute granting, conveying, 
aſſuring, ratifying and confirming, the ſaid two plantations and ſugar-works, lands, tenements, ſlaves, he- 
reditaments, mules, ſteers, cattle, ſtock, utenſils and premiſes, hereby granted and releaſed, with their 
and every of their iſſue and appurtenances, unto and to the uſe of the ſaid B, his heirs, executors, admi- 
niſtrators and aſſigns, for ever, according to the nature and quality of the ſaid premiſes, reſpectively, freed 
and abſolutely diſcharged, of and from the aforeſaid proviſo or agreement for redemption, and all equity 
thereupon, as by the ſaid B, his heirs, executors, adminiſtrators or aſſigns, or their or any of their coun- 
ſel learned in the law, ſhall be reaſonably adviſed, or deviſed and required; And it 1s hereby declared 

Agreement, and agreed, by and between the ſaid parties to theſe preſents, That in the mean time, and until default 


that until 


default in ſhall happen to be made of, or in payment of, ſome of the ſaid ſums of money, herein before appointed 
{pra and covenanted to be paid as aforeſaid, or ſome part thereof, cuntrary to the form and effect of the aſore- 
ſaid proviſo and covenant for payment of the ſame, and the true intent and meaning of theſe preſents, 
it ſhall and may be lawful to and for the ſaid A, his heirs and aſſigns, peaceably and quietly to have, hold, 
uſe, occupy, poſſeſs and enjoy the ſaid two ſeveral plantations and ſugar-works, lands, tenements, 
ſlaves, hereditaments, mules, ſteers, cattle, ſtock, utenſils and premiſes mentioned, or intended, to be here- 
by granted and releaſed; and to receive and take the rents, iſſues and profits thereof, and of every part and 
parcel thereof, to his and their own proper uſe and benefit, without the lawful let, ſuit, trouble, denial, 
execution, moleſtation, or interruption, of, or by the ſaid B, or any of his heirs, executors, adminiſtrators, or 
aſſigns, or of or by, any other perſon or perſons lawfully claiming, or to claim, by, from, or under, or in 
truſt for them, or any of them. In witneſs whereof, the parties aforeſaid to theſe preſents, their hands 
and ſeals have hereunto ſet, the day and year firſt above-written. 


ENJOY. 


A. (Seal) 

| B. (Seal) 

Signed, ſealed, and delivered (being firſt duly ) C. 
ſtamped) in the preſence of D. 


No. 2. 


A Mn in Fee, by way of Leaſe and Releaſe, of Lands in E in ſecurity of a 


debt due by bond. 


Leaſe for a year to precede the Releaſe. 


This indenture, made the — day of ——, in the year of the reign of our Sovereign, George 
the Third, by the Grace of God, of Great Britain, France and Ireland, King, Defender of the Faith, &c. 
and in the year of our Lord „F between A, of „ &c. of the one part, and B, of „&c. 
of the other part, Witneſſeth; That the ſaid A, for and in conſideration of the ſum of five ſhillings of 
lawful money of Great Britain, to him in hand paid by the ſaid B, the receipt whereof is hereby acknow- 
ledged, Hath granted, bargained and fold, and by theſe preſents doth grant, bargain and ſell unto the 
' ſaid B, All that meſſuage or tenement, &c. (here deſcribe the lands as in the releaſe) and the reverſion and 
reverſions, remainder and remainders, rents, iſſues and profits, of the ſaid premiſes, above mentioned, 


with their and every of their appurtenances, To have and to hold the ſaid meſſuage or tenement, lands, ,, 
hereditaments and premiſes, above mentioned, and every part and parcel thereof, unto the ſaid B, his 


executors, adminiſtrators and aſſigns, from the firſt day of this inſtant „ for, and during, and un- 
til the end and term of one whole year thence next enſuing, and fully to be completed and ended; 
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Yielding and paying therefore, at the expiration of the ſaid year, one pepper-corn, if the ſame ſhall — 


be lawfully demanded: To the intent, that by virtue of theſe preſents, and by force of the ſtatute for ; 


transferring uſes into poſſeſſion, he, the ſaid B, may be in the actual poſſeſſion, of all and ſingular the 


ſaid premiſes above mentioned, with the appurtenances, and thereby be enabled to accept and take a 


grant and releaſe of the reverſion and inheritance thereof, to him and his heirs and aſſigns, in ſuch ſort 
manner and form, as ſhall be declared in an indenture of releaſe, intended to bear date the day next after 
the day of the date hereof, and to be made between the ſame parties hereto. In witneſs whereof, the 
ſaid parties to theſe preſents have hereunto ſet their hands and E the day and year firſt above- 
written. 


Sealed and 1 delivered (being firſt duly Namped) 
in the Preſence of 


No. 2. 


Releaſe. 


This Indenture, made the —— day of | « in the —— year of the reign of our Sovereign, 
George the Third, by the grace of God, of Great Britain, &c. King, Defender of the Faith, &c. and 
in the year of our Lord , between A, of, &c, of the one part, and B, of z &c« 
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of the other part: Whereas the ſaid A, by his bond or obligation, duly executed, bearing even date with 
theſe preſents, ſtands bound to the ſaid B, in the ſum of —, conditioned for the payment of the 
ſum of „ with lawful intereſt for the ſame, on the day of — next enſuing the date 
of theſe preſents; Now this Indenture Witneſſeth, that the ſaid A, in conſideration of the ſaid debt or 
—— ſum of , and for better ſecuring the payment thereof, with intereſt, to the ſaid B, his executors, 
adminiſtrators, or aſſigns, according to the condition of the ſaid Bond; And alſo, in conſideration of the 
farther ſum of five ſhillings to him, the ſaid A; by the ſaid B, at and before the ſealing and delivering 
of theſe preſents, likewiſe well and truly paid, the receipt whereof is hereby acknowledged, Hath granted, 
bargained, ſold, releaſed and confirmed, and by theſe preſents doth grant, bargain, ſell, releaſe and 
confirm unto the ſaid B, in his actual poſſeſſion now being, by virtue of a bargain and ſale to him thereof 
made, by indenture, bearing date the day next before the day of the date of theſe preſents, for the term 
of one whole year, and by force of the ſtatute for transferring uſes into poſſeſſion, and to his heirs and 
aſſigns, All that meſſuage, &c. ſituate, lying, and being in —, &c. and all the eſtate, right, title, 
intereſt, uſe, truſt, poſſeſſion, benefit, property, claim and demand, whatſoever of him, the ſaid A, of, 
Habendum in, to, or out of, the ſame, or any part and parcel thereof, in any wiſe howſoever, To have and to hold, 
the ſaid meſſuage, &c. and all and ſiugular other the premiſes herein before mentioned, or intended, to 
be hereby granted and releaſed, wich their, and every of their, rights, members and appurtenances, unto 
the ſaid B, his heirs and aſſigns, To the only proper uſe and behoof of the ſaid B, his heirs and aſligns 
Proviſo for for ever; Provided nevertheleſs, And it is the true intent and meaning of the ſaid parties, and of theſe 
redemption preſents, That if the ſaid A, his heirs, executors, adminiſtrators, or aſſigns, Do and ſhall, well and 
truly pay, or cauſe to be paid, to the ſaid B, his executors, adminiſtrators, or aſſigns, the ſaid full ſum 
of , of good and lawful money of Great Brjtain, with the lawful intereſt for the ſame, on the 
day of next enſuing the date of theſe preſents, according to the condition of the ſaid 
recited bond, without any deduction, defalcation, or abatement, whatſoever, for, or by reaſon of, any 
manner of taxes, rates, duties, aſſeſſments, impoſitions, or charges, whatſoever, ordinary or extraordi- 
nary, laid, rated, or affeſſed, or to be laid, rated, or aſſeſſed, by the authority of Parliament or otherwiſe 
howſoever, Then this preſent indenture, with the grant and releaſe hereby made, and every claim article 
and thing, herein contained, and alſo, the ſaid bond, ſhall ceaſe, determine, and become abſolutely void 
FEE of no eſfe ct. And the ſaid A, for himſelf, his heirs, executors, adminiſtrators and aſſigns, doth here- 
forpayment by covenant, promiſe and agree, to and with the faid B, his executors, adminiſtrators and aſſigns, in manner 
ney. following, that is to ſay, That he, the ſaid A, his heirs, executors, adminiſtrators and aſſigns, or ſome 
of them, ſhall and will, well and truly pay, or cauſe to be paid, unto the ſaid B, his executors, admini- 
ſtrators, or aſſigns, the ſaid ſum of „with lawful intereſt as aforeſaid, on the day herein before 
limited for payment thereof; without any deduction, defalcation or abatement, whatſoever; And that the 
That the ſaid releaſed premiſes, now are, and at all times, from and after any default ſhall happen to be made of, 
premiſe3ate or in payment of, the ſaid ſum of —, and intereſt, or any part thereof, ſhall be, remain and con- 
encum- tinue, free and clear of and from, all manner of former and other gifts, grants, mortgages, titles, troubles, 
charges and encumbrances, whatſoever, had, made, done, committed, or wittingly ſuffered by him, the 
* ſaid A; And alſo, that at any time or times after ſuch default, he the ſaid A, his heirs and aſſigns, and 
alſurance. every other perſon and perſons, lawfully having or claiming any eſtate or intereſt, of, or in, the ſaid 
hereby releaſed premiſes, or any part thereof, by, from, under, or in truſt for him, ſhall and will, upon 
the requeſt, and at the charge of the ſaid B, his heirs or aſſigns, make, do, acknowledge, levy, ſuffer 
and execute, all ſuch farther and other acts, matters, things, devices, conveyances and aſſurances in the 
law, whatſoever, for the farther and better conveying and aſſuring the ſaid hereby releaſed premiſes, 
unto the ſaid B, his heirs or aſſigns, as aforeſaid, as by him or them, or his, or their, counſel learned in 


cy 
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the law, ſhall be reaſonably deviſed, adviſed, or required. In Witneſs whereof, the ſaid parties to theſe 
preſents, have hereunto ſet their hands an ſeals, the day and year firſt above-written. | 


Signed, ſealed, and delivered (being — duly 
_—_— in the e of 


No. 3. 


Indenture of Releaſe and Confirmation of a Mortgage, by way of ſecurity for a farther 
ſum of money, with very ſpecial Covenants. 


This indenture, made, &c. between A, of —, &c. of the one part, and B, of 
other part, Whereas, by indenture of demiſe or mortgage, bearing date the day of , 
made between C, of , widow of D, of -, deceaſed, and E, of , ſon and heir of the ſaid 
D, of the one part, and the ſaid B, of the other part, It is witneſſed, that for the conſiderations therein 


mentioned, the ſaid C and E, or one of them, Did demiſe and grant, unto the ſaid B, All that their, or 


one of their, meſſuage and farm, called by the name of —, or by whatever other name or names the 
ſame is called or known, ſituate, &c. and all the houſes, orchards, gardens, lands, meadows, paſtures, 
marſ-grounds, &c. &c. &c. and all theſe ſeveral parcels of arable land, containing in the whole, 
acres, be the ſame more or leſs, being part, &c. and alſo, all theſe ſeveral pieces of paſture, marſh or, 
fen-ground, containing, &c. and all that water and fiſhing, called, &c. to the ſaid farm belonging and 
appertaining, with their, and every of their, rights, members and appurtenances, and the reverſion and 
reverſions, remainder and remainders thereof; To hold to the ſaid B, his executors, adminiſtrators and 
aſſigns, from the day of the date of the ſame indenture, for the term of five hundred years, without im- 
peachment of waſte, at a pepper-corn per annum, under a proviſo nevertheleſs, to be void on payment of 


the ſum of —————, by the ſaid C, her heirs or aſſigns, to the ſaid B, his executors, ad- 


miniſtrators, or aſſigns, at the days and places in the ſaid proviſo mentioned and appointed for 
that purpoſe. And whereas, by indenture bearing date the day of -, hf 
paſt, made between the ſaid C and E of the one part, and the ſaid B of the other part, It is 
witneſſed, that the ſaid C, by the conſent of the ſaid E, for the conſideration therein mentioned, Did 
releaſe and confirm, all and ſingular the aforeſaid meſſuage, farm, lands, tenements and hereditaments, 
with their and every of their, appurtenances, unto the ſaid B, his executors, adminiſtrators and aſſigns, 
for all the reſidue of the ſaid term of five hundred years then to come and unexpired, freed and diſcharg- 
ed, from the proviſo contained in the ſaid firſt recited indenture, under a covenant or agreement neverthe- 
leſs, on the part of the ſaid B, that if the ſaid C, her heirs or aſſigns, ſhould pay to the ſaid B, his exe- 
cutors, adminiſtrators, or aſſigns, the ſum of — „ at the days and places therein mentioned, He, the 


lid B, his executors, adminiſtrators or aſſigns, would deliver up the ſaid recited indenture to be cancell. 


ed, or aſſign his intereſt in the premiſes to ſuch perſon or perſons, as the ſaid C, her heirs or aſſigns, 
houid direct or appoint, as by the ſaid two recited indentures, relation being thereunto reſpectively had, 
may more fully appear, And whereas, the laid ſum of ——;, was not paid according to the intent of the 


. 
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ſaid laſt recited indenture, whereby the eſtate and intereſt of the ſaid B, of and in the ſaid premiſes, 


became abſolute in law, ſor the remainder of the ſaid term of five hundred years; ſubject nevertheleſs, in 


equity, to be redeemed by the ſaid C, in whom the inheritance and fee- ſimple of the premiſes was legal- 
ly veſted, by virtue of a feoſfment, duly executed by livery and ſeizin, bearing date the day of—, 
made to her of the premiſes, among other things by the ſaid E. And whereas, the ſaid C, by indenture of 
leaſe and releaſe, the leaſe bearing date the day of „ and the releaſe the day of — for the 
conſiderations therein mentioned, did abſolutely convey the freehold and inheritance of the ſaid mortgaged 
premiſes, and all her right and title therein, either in law or equity, unto the ſaid A, his heirs and aſſigns, 
ſubject to the aforeſaid mortgage, and to an annuity of 
whereas, the ſaid A, Did, ſometime ſince, pay to the ſaid B, the ſum of „in part of the princi. 
pal money due upon the ſaid mortgage, and hath paid and diſcharged all the intereſt grown due to this 
day for the remainder of the ſaid principal money, which the ſaid B doth hereby acknowledge to be — 
pounds. And whereas, the ſaid F, departed this life in the month of , and was buried in the pa- 
riſh of , as appears by a certificate under the hand of , of that pariſh; Now this Indenture 
Witneſſeth, that as well for, and in conſideration of, the ſaid ſum of — pounds, due and owing to 
the ſaid B, as aforeſaid; As alſo, for, and in conſideration of, the farther ſum of five ſhillings of lawful 


money, &c. by the ſaid Þ, to the ſaid A in hand, at, or immediately before, the ſealing and delivering of 


theſe preſents, well and truly paid, the receipt whereof the ſaid A doth hereby acknowledge, and there. 
of, and from every .part thereof, doth acquit and diſcharge the ſaid B, his executors or adminiſtrators, 
by theſe preſents, He, the ſaid A, hath granted, releaſed, and confirmed, and, by theſe preſents, 
doth grant, releaſe and confirm, unto the ſaid B, the above-mentioned meſſuage, farm, lands, tenements, 
hereditaments, and all and ſingular other the premiſes, in or by the ſaid two firſt recited indentures, or 
either of them, demiſed, granted, releaſed and confirmed, or intended fo to be, with their, and every of 
their, rights, members and appurtenances; and all the eſtate, right, title, intereſt, equity and benefit of 
redemption, claim and demand, whatſoever, of him, the ſaid A, of, in, or to, the ſame, or any part or 
parcel thereof; To have and to hold, all and ſingular the premiſes herein before mentioned, or intended 
to be hereby granted, releaſed, or confirmed, with their and every of their rights, members and appur- 
tenances, unto the ſaid B, his executors, adminiſtrators and aſſigns, henceforth, for and during all the reſt 
and reſidue of the ſaid term of five hundred years, by the ſaid firſt recited indenture granted, yet to come 
and unexpired; freed and diſcharged of and from, all and all manner of, former and other proviſos, con- 
ditions, covenants and agreements, whatſoever, for the redemption of the premiſes, or any part thereof, 
in any wiſe howſoever; Provided always, and the ſaid B, for himſelf, his executors, adminiſtrators and 
aſſigns, Doth hereby covenant and agree, to and with the ſaid A, his heirs and aſſigns, that if he or they do 
well and truly pay, or cauſe to be paid, unto the ſaid B, his executors, adminiſtrators, or aſſigns, the 
full and juſt ſum of , of lawful money of Great Britain, on the day of - „ next en- 
ſuing the date hereof, at or in the dwelling-houſe of „without any deduction or abatement for 
taxes, or otherwiſe howſoever, Then, he, the ſaid B, his executors, adminiſtrators and aſſigns, 
ſhall and will, upon, or at any time after, ſuch payment duly made, at the requeſt, coſt and 
charges, of the ſaid A, his heirs or aſſigns, ſurrender, or releaſe, to him, or them, the faid 
firſt recited indenture of demiſe; and all and ſingular the premiſes thereby granted, and all the 
eſtate, right, title, intereſt, claim and demand, whatſoever, of him, the ſaid B, his executots, 
adminiſtrators or aſſigns, of, in or to the ſame, by virtue of the ſaid recited indenture of demiſe, 
or the ſaid recited indenture of releaſe and confirmation, or of this preſent indenture, or other- 
wiſe howſoever: And the ſaid A, for himſelf, his heirs, executors and adminiſtrators, and for ever) 
of them, Doth covenant, promiſe and agree, to and with the ſaid B, his executors, adminiſtrators and 


, Payable to F, during his natural life, And 
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aſſigns, or end of them, by theſs preſents, That he: the ſaid A, his heirs, executors, adminiſtrators 


and aſſigns, or ſome of them, ſhall and will, well and "ny pay, or cauſe to be paid, unto the ſaid B, his : 
„of lawful money of Great Britain, on the 


executors, adminiſtrators, or aſſigns, the ſaid ſum of 


day of , next enſuing the date hereof, at or in the dwelling-houſe of „as aforeſaid, 
without any deduction or abatement whatſoever; and that in caſe any default ſhall happen to be made in 
| payment of the ſaid ſum of „ on the day and in manner and form aforeſaid, He, the ſaid A, his 


| heirs and affigns, and all other 3 having, or lawfully claiming, any eſtate or intereſt, of, in, to or 


out of the ſaid mortgaged premiſes, or any part or parcel thereof, ſhall and will, upon the requeſt 
and at the coſts and charges of the ſaid B, his executors, adminiſtrators, or aſſigns, from time to time, 
and at all times thereafter, make, do and execute, or cauſe or procure to be made, done and executed, 
all and every ſuch farther and other acts, conveyances and aſſurances in the law, whatſoever, for the 
farther, better and more abſolute conveying and aſſuring the ſaid meſſuage, farm, lands, tenements 


and hereditaments, and all and ſingular other the premiſes, with the appurtenances, unto the ſaid B, his 
- executors, adminiſtrators and aſſigns, for and during all the reſt and reſidue of the ſaid term of five hun- 


dred years, which ſhall be then to come and unexpired; as by the ſaid B, his executors, adminiſtrators 
or aſſigns, or his or their counſel learned in the Jaw, ſhall be reaſonably deviſed, adviſed or required: 


And laſtly, the ſaid B, for himſelf, his executors, adminiſtrators and aſſigns, doth hereby covenant, pro- 


miſe and agree, to and with the ſaid A, his heirs and aſſigns, that until default ſhall happen to be made 
in payment of the ſaid ſum of „or ſome part thereof, he, the ſaid A, his heirs and aſlizns, ſhall 


and may, peaceably and quietly, have, hold, uſe, occupy, poſſeſs and enjoy, the ſaid meſſuage, farm, 
lands, tenements and hereditaments, and all and fingular other the premiſes, with their and every of 


their, appurtenances, without any lawful let, ſuit, trouble, denial, eviction, ejection, or interruption, 
of or by the ſaid B, his executors, adminiſtrators, or aſſigns, or any other perſon or perſons whomſoever, 


lawfully claiming or to claim, by, from, or under him or them, or any of them, in any wiſe howſoever. 


In witneſs whereof, the parties aforeſaid to theſe preſents, their Hands and ſeals have hereunto ſet, the 
day and year firſt above-written. | 


Signed, "RAY and. delivered (being firſt — 
e in the FOR . 


No. | 4. : - 
4 Mortgage by Demiſe.“ 


— in the year of our Lord 
» Eſquire, of the other part, Witneſſeth, That for, 


This indenture, made the day of 
——, Eſquire, of the one part, and B, of 


and in conſideration of the ſum of five hundred pounds of lawful money of Great Britain, to the ſaid A, 


* Sce Obſcrvations on Eſtates upon condition. 
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» between A, of — 
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in hand paid by the ſaid B, at and before the ſealing and delivering of theſe preſents, the receipt where. 
of he, the ſaid A, doth hereby acknowledge, and thereof, and of every part thereof, doth acquit, releaſe 
and diſcharge the ſaid B, his executors, adminiſtrators and aſſigns, and every of them, for ever, by theſe 
preſents, He, the ſaid A, hath granted, bargained, fold and demiſed, and by theſe preſents doth grant, 
bargain, ſell and demiſe, unto the ſaid the B, his executors, adminiſtrators and aſſigns, all that —, and 

of him, the ſaid A, with their and every of their, rights, members and appurtenances, dann - 


Together with all ways, waters, eaſements, privileges, profits, commodities, ad- 


3 
ing and being in 
| vantages, emoluments, hereditaments, and appurtenances, whatſoever, to the ſaid 
premiſes, or any of them, belonging, or in any wiſe appertaining, or therewith uſed, occupied, poſſeſſed 

Habendum and enjoyed; and the reverſion and reverſions, remainder and remainders, rents, iſſues and profits there. 
of, and of every part and parcel thereof; To have and to hold the ſaid , and , and all and 

ſingylar the premiſes, with their and every of their, appurtenances, unto the ſaid B, his executors, ad. 
miniſtrators and aſſigns, from the day next before the day of the date of theſe preſents ſor, from the day 

of the date hereof) for and during the full time and term, and until the full end and term, of one thou. 

Redden- ſand years, next enſuing, and fully to be completed and ended, without impeachment of, or for, 
_ any manner of waſte; Yielding and paying therefore, the rent of a pepper-corn, on the feaſt-day 
Provilo to of Saint Michael the Archangel, in every year, if the ſame ſhall be lawfully demanded: Provided always, 
payment. and upon this condition nevertheleſs, that if the ſaid A, his heirs, executors, or adminiſtrators, ſhall and 
do well and truly pay, or cauſe to be paid, unto the ſaid B, his executors, adminiſtrators, or aſſigns, at or 

in the Tontine Coffee-houſe in Glaſgow, the full and juſt ſum of five hundred and ten pounds, of law. 

ſul money of Great Britain, upon the - day of next enſuing the date hereof, without any 
deduction, defalcation, or abatement out of the ſame, or any part thereof, for, or in reſpect of, any taxes, 

charges aſſeſſments, payments, or other matter, cauſe, or thing, whatſoever, taxed, charged, or impoſed, 

upon the premiſes, or any of them, or upon the ſaid B, his executors, adminiſtrators and aſſigns, or any 

of them, for or in reſpect thereof, by authority of Parliament, or otherwiſe howſoever; then, and in 

ſuch caſe, and at all times thenceforth, theſe preſents, and the term and eſtate hereby granted, and 

Covenants every clauſe and ſentence herein contained, ſhall ceaſe, determine and be utterly void, to all intents and 
9 purpoſes, any thing herein contained to the contrary notwithſtanding. And the ſaid A, doth hereby for 
himſelf, his heirs, executors and adminiſtrators, covenant, promiſe, grant and agree, to and with the ſaid 

B, his executors, adminiſtrators and aſſigns, in manner following (that is to ſay) 'That he, the ſaid A, 

his executors or adminiſtrators, ſhall and will well and truly pay, or cauſe to be paid, unto the ſaid B, 

his executors, adminiſtrators, or aſſigns, the ſaid ſum of five hundred and ten pounds, at ſuch time and 

place, and in ſuch manner and form, as are herein before mentioned for the payment thereof, without 

any deduction or abatement, out of the ſame, or any part thereof, for taxes or otherwiſe, as aforeſaid, 

That the according to the purpoſe of the aforeſaid proviſo, and the true intent and meaning of theſe preſents: And 


mortgagor 


| 3 alſo, that he, the ſaid A, is and ſtandeth lawfully and rightfully ſeized, in his demeſne as of fee, of and 
1 in the ſaid „and , of a good, ſure, law ful, abſolute, and indefeaſible eſtate of inheritance 
| in fce-ſimple to him and his heirs, without any reverſion or remainder, truſt, limitation, power of te- 
Hathpower vocat ion, uſe or uſes, or any other matter, reſtraint, or thing, whatſoever, to alter, change, charge, re- 
bar voke, make void, leſſen, encumber, or determine, the ſame: And alſo, that he the ſaid A, hath, at the 

time of ſealing and delivering hereof, in himſelf, good right, full power and lawful and abſolute autho- 
| rity, to grant and demiſe the ſaid ——, and — , and premiſes, with their appurtenances, unto 
| the ſaid B, his executors, adminiſtrators and aſſigns, for and during the ſaid term of one thouſand years, 
as aforeſaid, according to the purport, true intent and mcaning of theſe preſents. And farther, that 1! 
ſhall and may be lawſul, to and for the ſaid B, his executors, adminiſtrators and aſſigns, from time !0 


— ER 


Portgages. 9 
| time, and at all times, „ from and after default ſhall In to be made of, or in . of, the ſaid FOE, That in de- 


fault of pay- 
of five | hundred and ten pounds, or any part thereof, contrary to the ſorm and effect of the aforeſaid pro” ment the 


viſo and covenant for payment of the ſame, peaceably and quietly to enter into, have, hold, occupy, poſ- oy enter 
ſels and enjoy, the ſaid —, and , and premiſes, and to receive and take the rents and pro- * 
fits thereof, and of every part thereof, for and during all the reſidue which ſhall be then to come and 
unexpired, of the ſaid term of one thouſand years, without the lawful let, ſuit, trouble, denial, eviction, 
or interruption, of, or by, the ſaid A, his heirs or aſſigns, or of, or by, any other perſon or perſons * 
© whomſoever, and that free and clear, and freely and clearly acquitted, exonerated and diſcharged, or Free from 
otherwiſe by the ſaid A, his heirs, executors, or adminiſtrators, well and ſufficiently ſaved, kept harm- — 
leſs and indemnified, of, from, and againſt, all, and all manner of, former and other gifts, grants, bar- 
gains, ſales, leaſes, mortgages, eſtates, titles, troubles, charges and encumbrances, whatſeever, had, 
made, done, committed, or ſuffered by the ſaid A, his heirs or aſſigns, or by any other perſon or per- 
ſons, whomſoever. And moreover, That he, the ſaid A, and his heirs, and all and every other per- "FE | 
ſon and perſons, having and lawfully claiming, or who ſhall or may have or claim, any eſtate, right, aſſurance 11 
title, truſt, or intereſt, of, in, to, or out of, the ſaid „ and „and premiſes, or any of ——— | 
them, or any part thereof, ſhall and will, from time to time, and at all times, from and after default ſhall 
happen to be made of, or in payment of, the ſaid ſum of five hundred and ten pounds, or any part 
thereof, contrary to the form and effect of the aforeſaid proviſo and covenant for payment of the ſame, 
on every reaſonable requeſt, at the proper colt and charges in the law, of the ſaid B, his executors, ad- 
miniſtrators, or aſſigns, make, do and execute, or procure to be made, done and executed, all, and every 
ſuch, farther and other, lawful and reaſonable, acts, deeds and things, devices, conveyances and aſfur- 
ances in the law, whatſoever, for the farther, better, more perfect and abſolute granting, conveying and 
aſſuring, of all and ſingular the ſaid , and „and premiſes, with their appurtenances, unto 
the ſaid B, his executors, . and aſſigns, for and during all the reſidue which ſhall be then to 
1 come, of the ſaid term of one thouſand years, without impeachment of waſte, diſcharged of the aforeſaid 
proviſo for redemption of the premiſes, or any equity thereupon, as by the ſaid B, his executors, admini- 
ſtrators, or aſſigns, or his, or their counſel learned in the law, ſhall be reaſonably adviſed, or deviſed and 


required. And it is hereby declared and agreed, by and between the ſaid parties to theſe preſents, 


that That until 


fe in the mean time, and until default ſhall happen to be made of, or in payment of, the ſaid ſum of five fault of 
B, hundred and ten pounds, or ſome part thereof, contrary to the form and effect of the foreſaid proviſo and the mort- 
14 covenant for payment of the ſame, it ſhall and will be lawful to and for the ſaid A, and his heirs, peace- en enjoy. * 
1 ably and quietly to have, hold and enjoy, all and ſingular the ſaid „ and „and premiſes; 

ig, and to receive and take the rents and profits thereof, and of every part thence to and for his and their 

* own uſe and benefit, without the lawful let, ſuit, trouble and interruption, of, or by, the ſaid B, his 

* executors, adminiſtrators, or aſſigns, or of, or by, any other perſon or perſons lawfully cs or to 

nce claim, from, by, or r under, him e or ROY or any of them. In witneſs whereof, &c. 
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Portgages. 


No. 5. 


* A Mortgage of Copy-hold Premiſes by Surrender. 


Manor of ———, 
County of —— 


Memorandum, That on the day of , in the year of our Lord ——, A, of & c. one of 


the cuſtomary tenants of the manor aforeſaid, did, out of court, ſurrender by the rod, into the hands of 
the Lord of the ſaid manor, by the hands and acceptance of C, of ———, Eſquire, deputy ſteward of 
the ſaid manor, according to the cuſtom of the ſaid manor, All that , which ſaid , and 
premiſes, are held of the manor aforeſaid by copy of court-roll; Together with all ways, waters, water. 
courſes, commons, profits and commodities, whatſoever, to all and ſingular the ſaid premiſes belonging, 
or in any wiſe appertaining, and the reverſion and reverſions, remainder and remainders thereof, and of 
every part and parcel thereof, to the uſe and behoof of B, of ———, Eſquire, his heirs and aſſigns for 
ever; on the condition folluwing, that is to ſay, Provided always, and upon condition nevertheleſs, that 
if the ſaid A, his heirs, executors, or adminiſtrators, do and ſhall well and truly pay, or cauſe to be paid, 
unto the ſaid B, his executors, adminiſtrators, or aſſigns, the ſum of — „of lawful money of Great 
Britain, upon the day of - , now next enſuing, which will be in the year of our Lord 
————, without any deduction or abatement out of the ſame, by reaſon of any taxes, or upon any ac- 
count whatſoever, then this preſent ſurrender ſhall be void and of no effect, or elſe ſhall remain in ſul 


force and virtue. 


. No. 6. 
An Aadorf ment on a Mortgage Deed, charging the Lands with a farther Sum. 


Whereas, the within-named B, hath on the day of the date of of theſe preſents, advanced and lent 
unto the within-named A, the farther ſum of one hundred pounds; Now theſe preſents witneſs, That 
for, and in conſideration of, the ſaid ſum of one hundred pounds, of lawful money of Great Britain, to 
the ſaid A, in hand, well and truly paid by the ſaid B, at, or immediately before the ſealing and de wet- 
ing of theſe preſents, the receipt whereof the ſaid A, doth hereby acknowledge, and thereof, and of cren 
part and parcel thereof, doth acquit, releaſe and diſcharge the ſaid B, his heirs, executors, adminiſtratotg 
and aſſigns, for ever by theſe preſents; He, the ſaid A, for himſelf, his heirs, executors, adminittrators 
and aſſigns, Doth covenant, promiſe and grant, to and with the ſaid B, his executors, adminiſtrators and 
alligns, by theſe preſents, that all and ſingular the lands, tenements and hereditaments, mentioned and 


see Obſervations on Eſtates upon Condition. 


Mortgages. 


compriſed in the winthin-recited indentures of leaſe and releaſe, bearing date, reſpectively, the 


3 
end days of ——, and every part and parcel of them, and every of them, with their, and 


every of their, appurtenances, ſhall henceforth ſtand, remain and be charged and chargeable with, 
and be a ſecurity to the ſaid B, his executors, adminiſtrators and aſſigns, for the payment of the 


| ſaid farther ſum of one hundred pounds now lent, with the lawful intereſt ſor the ſame, on the 


. _ —— now next enſuing, and which will be in the year of our Lord 


; and ſhall not be redeemed or redeemable, until, as well as theſaid ſum of one hundred 


pounds, now lent, with intereſt for the ſame as aforeſaid, as alſo, the ſum of one thouſand pounds, 


ſecured by the ſaid denture of releaſe, and the ſum of five hundred pounds, ſecured by endorſement, 


dated the day of —— day of „on the back of the ſaid releaſe, and alſo, the ſum of one hundred 
pounds, ſecured by one other endorſement, dated the day of „ made on the back of the ſaid 


indenture of releaſe, and all intereſt 'due for the ſaid ſums, reſpeCtively, ſhall be fully paid and ſatisfied 


unto the ſaid B, his executors, adminiſtrators and aſſigns, any thing in the ſaid recited indenture of releaſe, en- 
dorſements, or any of them, to the contrary thereof, in any wiſe notwithſtanding: And the ſaid A, for him- 
ſelf, his heirs, executors, adminiſtrators and aſſigns, doth covenant, promiſe and agree, to and with the ſaid B, 
his executors, adminiſtrators and aſſigns, by theſe preſents, That he, the ſaid A, his executors, admini- 
ſtrators, or aſſigns, ſhall and will, well and truly pay, or cauſe to be paid, unto the ſaid B, his executors, 


adminiſtrators or aſſigns, the ſaid ſum of one hundred pounds, of lawful money of Great Britain, now 
„ now next enſuing, without 


lent, with lawful intereſt, for the ſame, on the ſaid day of 
any deduction or abatement whatſoever c out of the NONE for, or on account of, taxes or other things 
whatſoever. In witneſs, &c. 


Note—For a Precedent of a Mortgage of Leaſe-hold Premiſes, ſee Aſſignments, No. 7. 
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Partition. 


Partition, ſtrictly ſpeaking, means the dividing of lands, which have de- 
ſcended by the common law, or cuſtom, among co-heirs, or parcenars, 
where there are two at leaſt. But partition may be made by joint 
tenants, or tenants in common, by aſſent, deed, or writ.* 


A Partition or Diviſion of Lands in Fee-ſimple, between the Owners. 


This indenture, made, &c. between A, of „ &c. of the one part, and B, of —, &c, of the 
the other part, Witnefſeth, That whereas the ſaid A and B, by good and lawful conveyances, are and 
ſtand ſeized of all that „ and other the premiſes, with their appurtenances, to them and their heirs 
for ever; that is to ſay, the ſaid A, is and ſtandeth, ſeized of one moiety thereof, and the ſaid B of the 
other moiety thereof, by good and perfect eſtates in fee-ſimple; it is covenanted, granted, concluded and 
agreed, by and between the ſaid A and B, and the ſaid A and B, each for himſelf, covenants, grants 
and agrees, to and with the other, and his heirs and aſſigns, ſeverally and reſpectively, by theſe preſents; 
that a partition is and ſhall be made, of all that and other the premiſes, with the appurtenances 
aforeſaid, in manner and form following, that is to 5 That he, the ſaid A, ſhall and may, hence- 
forth, have, hold, poſſeſs, occupy and enjoy, in ſeveralty, by himſelf, to himſelf, to him and his heirs 
and aſſigns for ever, All that , abutting, &c. containing, &c. And that the ſaid B, ſhall and may, 
henceforth, have, hold, poſſeſs, - occupy and enjoy, in ſeveralty, by himſelf, to himſelf, to him and his 
heirs and aſſigns for ever, All that : And the ſaid A, for himſelf, his heirs, executors and admi- 
niſtrators, and every of them, doth covenant and grant, to and with the ſaid B, his heirs and aſſigns, and 
to and with every of them by theſe preſents, that he, the ſaid A, his heirs and aſſigns, and all and every 
other perſon and perſons whomſoever, having, or lawfully, claiming, or who ſhall, or may, at any time or 
times hereafter, have, or lawfully claim any eſtate, right, title, or intereſt, of, in, or to the ſaid premiſes 
hereby allotted to the ſaid B, or of, in, or to, any part or parcel thereof, thall and will from time to time, 
and at all times hereafter, upon the reaſonable requeſt, and at the coſts and charges in the law, of the ſaid E, 


I 
* 
Þ 


 * Sce Obſervations on the ſeveral Species of Engliſh Deeds. 
e Aa a 


his heirs and aſſigns, or ſome of them, make, do, levy, execute, acknowledge and ſuffer, or cauſe to be made, 
done, acknowledged, executed and ſuffered, all and every ſuch farther and other reaſonable act and acts, 
thing and things, devices and aſſurances, conveyance and conveyances in the law, whatſoever, for the better 
and more perfect aſſuring and conveying, ſettling, eſtabliſhing, or confirming the ſaid „hereby allotted, 
or mentioned to be hereby allotted, or any part or parcel thereof, with their, and every of their appurtenances, 
unto the ſaid B, his heirs and aſſigns, according to the purport, true intent and meaning of theſe preſents, as 
by the ſaid B, his heirs or aſſigns, or by his, their, or any of their counſel learned in the law, ſhall be reaſon- 
ably deviſed, adviſed, or required; ſo as the ſaid farther aſſurances to be made, or any of them, do not, 
and ſhall not, contain any farther aſſurance or warrant, than for enjoying them only againſt the ſaid A, 
and his heirs, and touching acts and deeds, done and ſuffered by them, or any of them: And that he, the 
ſaid A, at the time of making the partition and diviſion aforeſaid, is and ſhall and will, until the full 
perfection and good aſſurance thereof, unto the ſaid B, and his heirs, ſtand and be lawfully ſeized in his 

| demeſne as of fee, of one moiety of the ſaid —, without any condition, or defeaſance, whatſoever: And 
that he hath good right, lawful and abſolute power and authority in himſelf, to make the aforeſaid parti. 
tion, or diviſion, according to the true intent and meaning of theſe preſents: And alſo, that all that —, 
hereby allotted to the ſaid B, and his heirs, as aforeſaid, now are {free from encumbrances). And that the 
ſaid B, and his heirs and aſſigns, and every of them, may peaceably, &c. /covenant for peaceable enjuy- 
ment. See theſe covenants in conveyances by leaſe and releaſe.) And the ſaid B, for himſelf, &c. covenants, 
&c. (the ſame covenants on the part of B). It witneſs whereof, the ſaid A and B, have hercunto ſet their 
hands and ſeals, the day and year firſt before written. | fed 


- (Seal) 
| B. (Seal) 


Signed, ſealed and delivered (being firſt duly ( F. 
ſtamped) in the preſence of AE. 


Receipts. 


No. 1 


Received, the day of the date within (ar above) written, from the within {or above) named B, the ſum 


of ——— pounds, of lawful money of Great Britain, being the conſideration within (or above) mention- 
ed: EY | N CER | 
Witneſs, C. * 
D. 3 
a No. 2. 
Another. 


We the within /or above) named A, and B, wife of the ſaid A; C, and D, wife of the ſaid C; Do 
hereby ſeverally acknowledge to have received, on the day of - „being the day of the date 
of the within [or above) written indenture, from the within (er above) named F, the ſeveral ſums of 
„and ———, &c. according as the ſame is mentioned to be paid to us, ſeverally, by the within 
er above) indenture, being the full conſideration for the premiſes thereby conveyed; we ſay received, 
Witneſs, C. a, | &c. 

* | | 


| No. Z» 
Another. | 

Received, the day and year within For above) written, of the within (or above) named B, the ſum of 
—— which, with the ſum of , ſecured as in and by the within {or above) written indenture is 
expreſſed, is in full for the abſolute purchaſe of the within (or above) mentioned premiſes; I ſay received 


N:te—There ſhould be a Receipt endorſed on: or written under, every deed for the real conſideration paid. 
The conſiderations of five and ten ſhillings are merely nominal, —Reccipts need not be ſealed, 


| Re-conveyance. 


A Re-conveyance, of an Eſtate Mortgaged ; in Fee, by the Mortgagee, to the Heir of the 
Mortgagor, by Leaſe and Releaſe. 


| Releaſe, * 


This indenture, tripartite, made, &c. between A, of - , &c. of the firſt part, B, of Kc. 
of the ſecond part, and C, of —, &c. brother and heir of D, late of- » deceaſed, of the third 
part. Whereas, the ſaid D, having borrowed of the ſaid B, the ſum of five hundred pounds, did, for ſe- 
curing the re-payment thereof, with intereſt for the ſame, after the rate of five pounds per centum per 
annum, enter into and execute unto the ſaid B, one certain bond or obligation, bearing date the 
„in the penal ſum of one thouſand pounds, conditioned for the payment of five hundred 
pounds, as therein is mentioned; And whereas, by indenture of leaſe and releaſe, bearing date, &c. the 
releaſe being tripartite, and made, or mentioned to be made, between the ſaid D, and E his wife, ſince 
deceaſed, of the firſt part, the ſaid B of the ſecond part, and the faid A of the third part, for the better 
ſecuring payment of the ſaid ſum of five hundred pounds and intereſt, and in diſcharge of the faid bond 
or obligation ſo entered into by the ſaid D as aforeſaid; and for and in conſideration ot the ſum of five 
ſhillings to him in hand paid by the ſaid A, He, the ſaid D, did grant, &c. unto the ſaid A, his heirs and 
aligns, All that , to the only proper uſe and behoof of the faid A, his heirs and aſſigns for ever; 
ſubject nevertheleſs, to a proviſo or condition of redemption, upon payment by the ſaid D, of the ſum 
of five hundred pounds, and intereſt, as therein is contained, as in and by the ſaid indenture of releaſe, 
relation being thereunto had, will more fully appear: which ſaid ſum and intereſt not being paid, the 
eſtate and intereſt of him the ſaid A, of, and in, the ſaid —, and premiſes, became abſolute at law: 
And whereas, by the deceaſe of the ſaid D, the right and equity of redemption of the ſaid premiſes, is 
now veſted in the ſaid C, as heir of the ſaid D, who has agreed to pay up and ſatisfy the ſaid debt of 
tive hundred pounds, and intereſt; Now this lndenture witneſſeth, that in conſideration of the ſum of 
live hundred and ſeventy five pounds, of lawful money of Great Britain, to the ſaid B, in hand, well 


day of 


 * See Precedents of Leaſes and Relcaſes, for a form of a Leaſe for a year. 


0 © Re-conveyance. 


atd nruly paid by the ſaid C, being in full for the aforeſaid ſum of five hundred pounds, and intereſt there. 
on to this date, the receipt whereof the ſaid B, doth herehy acknowledge, and thereof, &c. doth ac= 
quit, &c.; and in farther conſideration of the ſum of ten ſhillings, of like money, to the ſaid A, in hand 
alſo paid by the ſaid C, the receipt whereof is hereby acknowledged, he, the ſaid A, by the expreſs di. 
rection and appointment of the ſaid B, teſtified by his being a party to and ſigning theſe preſents, hath 
bargained, ſold, alienatcd, releaſed and confirmed, and by theſe preſents doth grant, bargain, fell, alie. 
nate, releaſe, and confirm, unto the ſaid C (in his actual poſſeſſion now being, by virtue of agbargain and 
' Tale to him thereof made by the ſaid A and B, in conſideration of five ſhillings, by indenture bearing 
date the day next before the day of the date of theſe preſents, for one whole year, commencing from 
the day next before the day of the date of the ſaid indenture of bargain and ſale, and by force of the 
ſtatute made for transferring uſes into poſſeſſion) and to his heirs and aſſigns, ail that —— in and by 
the ſaid recited indenture granted to the ſaid A; and the reverhon and revcriions, remainder and remain. 
ders, rents, iſſues, and profits thereof, and of every part and parcel thereof; and all the eſtate, right, die, 
intereſt, uſe, truſt, property, poſſeſſion, claim and demand, whatſoever, of him, the ſaid A, of, in, to, or out 
of, the ſame: To have and to hold the ſaid „and appurtenances, unto the ſaid C, his heirs and 
aſſigns, to the only proper uſe and behoof of the ſaid C, his heirs and aſſigns for ever. And the ſaid A, 
for himſelf, his heirs, executors and adminiſtrators, doth hereby covenant, promiſe, and agree, to and 
with the ſaid C, his executors, adminiſtrators and aſſigns, that he, the ſaid A, hath not done, commit- 
ted, or willingly ſuffered, any act, matter, or thing, whereby, or by reaſon whereof, the ſaid, 
and premiſes, or any part thereof, now are, or at any time hereafter ſhall or may be, impeached or 
encumbered, in title, charge, eſtate, or otherwiſe howſoever. In witneſs whereof, the ſaid A, B, and 


C, have hereunto ſet their hands and ſeals, the day and year firſt before-written. 


Sealed and delivered (being firſt duly ſtamped) } 
in the preſence of | 


=y — Pay Ml; y 9 


| and bequeath unto me, B, of 


Releaſes. 


No. 14 
A General Releaſe. 


Knowall men by theſe preſents, That I, A, of ———, &c. Have remiſed, releaſed and for ever diſ- 
charged, and by theſe preſents, Do, for me, my heirs, executors and adminiſtrators, remiſe, releaſe 
and for ever diſcharge, of and from all, and all manner of action and actions, cauſe and cauſes of ac- 
tions, ſuits, debts, dues, ſum and ſums of money, accounts, reckonings, bonds, bills, ſpecialties, cove-- 
nants, contracts, controverſies, agreements, promiſes, variances, damages, judgments, extents, execu- 
tions, claims and demands, whatſoever, in law, and in equity, which againſt the ſaid B, I ever had, 
now have, or which I, my heirs, executors, or adminiſtrators, hereafter can, ſhall, or may have, for, 
upon, or by reaſon of, any matter, cauſe or thing, whatſoever. In witneſs whereof, I have hereunto ſet. 
my hand and ſeal, the ——— day of- „ in the year of our Lord . ED 


Signed, ſealed, and delivered (being firſt duly J 
ſtamped) in the preſence of 5 


No. 2. 
<= an Executor for a Legacy. 
Whereas A, of , deceaſed, in and by his laſt will and teſtament in writing, bearing date on 
or about the — day of ———, Did (among other legacies and bequeſts therein contained) give 


„Kc. the ſum of ——, and made and conſtituted C, of ———, 
Ke. and D, of — Ke. executors of his ſaid laſt will and teſtament; Now know all men by theſe 


| Preſents, That I, the ſaid B, do hereby confeſs and acknowledge, that I have had, and received, of the 


laid C and D, the ſaid ſum of, to me left and bequeathed by the ſaid A; And therefore, I do 


| Releaſes. 


by theſe preſents acquit, releaſe, and diſcharge the ſaid C and D, of and from the ſaid legacy of —. | 
and all dues, duties and demands, whatſoever, which I, my executors or adminiſtrators, may haye, 
claim, challenge, or demand, of or againſt them, or either of them, by virtue of the laſt will and teſ. 
tament of the ſaid A, deceaſed. In Witneſs, &c. 8 e | 


192 


No. 3. | n 
Another to an Executor in Truſt. 


Whereas, A, of „ deceaſed, in and by his laſt will and teſtament in writing, did give, deviſe 
and bequeath, unto C, of (whom he appointed executor of the ſaid will) all his perſonal eſtate 
in truſt, that the ſaid C, ſhould pay unto me, B, of — » his only child, — pounds per annum, 
by quarterly payments, till I ſhould attain the age of twenty-one years, or marry; and then that I ſhould 
enjoy the profits of the remainder of his eſtate, as in and by the ſaid will, relation being thereunto had, 
may may more fully and at large appear. And whereas, the ſaid C, did accept of the ſaid executorſhip 
and truſt, and hath made up an account with me the ſaid B, of all the monies received and paid by the 
ſaid C, and of all his tranſactions in purſuance of the ſaid executorſhip and truſt; and hath paid to me 
the balance of ſuch accounts, and delivered to me all the writings and papers belonging to the eſtate of 
the ſaid A; Now know all men by theſe preſents, That I, the ſaid B, having now attained the age of 
twenty-one years, and being ſully ſatisfied with the account rendered to me by the ſaid C, and with all 
his tranſactions in purſuance of the ſaid executorſhip and truſt, Have remiſed, releaſed and for ever dif- 
charged, and do hereby. remiſe, releaſe and for ever diſcharge the ſaid C, his executors and adminiſtra- 
tors, of and from all reckonings, accounts and ſums of money, by him had or received, in purſuance of 
the ſaid will or truſt, or by means of his being executor of the will and teſtament of the ſaid A, and of, 
and from, all other reckonings, accounts and ſums of money, by him had or received, in purſuance of 
the ſaid will or truſt, or by means of his being executor of the will and teſtament of the ſaid A, and of, 
and from, all other reckonings, accounts and demands, whatſoever. In witneſs whereof, &c. 


No. 4+ 
A Releaſe of the Equity of Redemption in a Mortgage. 

| | | ES | * 

Whereas, A, of „Kc. by his jndenture of leaſe, bearing date the — day of —— | a 
which was in the year of the reign, &c. did demiſe to B, of , &c. All that ——; ſitu- by 
ate, lying and being, in , To hold to him the ſaid B, his executors, adminiſtrators and aſſigns, fy 
for the term of years, if he, the ſaid B, C, his wife, and D, his ſon, ſhould ſo long live: And a 
whereas, the ſaid B, by indenture, dated the day of „ mortgaged the ſaid premiſes, to E, af 
of , now deceaſed, for the reſidue of the ſaid term, for ſecuring — pounds, and intereſt: } th 
And whereas F, of =, by the deceaſe of the ſaid E, is become lawfully entitled to the ſaid mort- 1 


gaged premiſes, and monies thereby ſecured: And whereas, the ſaid B, and D, his ſon, are ſince dead, 
whereby the ſaid C is entitled to the equity of redemption of the ſaid mortgaged premiſes: And whereas, 


| neither the el ſum of ———, nor the 1 thereof; hath ha paid, ſo that there is more mo- 


ney due on the ſaid ſecurity, than the ſaid mortgaged premiſes are worth, Now know all men, by theſe 
preſents, That the ſaid C, in conſideration of the premiſes, and of five ſhillings to her in hand paid by 
the ſaid F, the receipt whereof is hereby acknowledged, hath remiſed, releaſed, and for ever quitted 


claim; and, by theſe preſents, doth, for herſelf, her executors, adminiſtrators and aſſigns, remiſe, re- 
leaſe and for ever quit claim, unto the ſaid F, all the eſtate, right, title, intereſt, equity of redemption, 


property, claim and demand, which ſhe, the ſaid C, hath; or can, or may pretend to have, in the ſaid 
mortgaged premiſes, or any part thereof: And the ſaid C, by theſe preſents, doth for herſelf, her ex- 
ecutors, adminiſtrators and aſſigns, covenant with the ſaid F, his executors, adminiſtrators and aſſigns, 


That he, the ſaid F, his executors, adminiſtrators and aſſigns, ſhall and may, from time to time, and 


at all times hereafter, during the reſt and reſidue of the ſaid term of years, peaceably and quiet- 
ly, have, hold and enjoy, all and ſingular the premiſes, with the appurtenances, to his and their proper 
uſe and benefit, without the let, ſuit, trouble, hinderance, moleſtation, or interruption of the ſaid C, her 
executors, adminiſtrators, or aſſigns, or of any perſon or perſons whomſoever, claiming, or to claim, 


by, from, or under her, or by, e or under B and D, her ce huſband and oy deceaſed. In wit« 


neſs, &c. 


Signed, ſealed, &c. 


No. 6. 


Of a Bond loſt or miſlaid. 


To all to whom theſe preſents ſhall come, I, A, of » &c, ſend greeting; Whereas, B, of 
&c. and C, of -, &Cc. by their bond or obligation, bearing date, &c. (recite the bond) as by the ſaid 
obligation and condition thereunder written, relation being thereunto had, may more fully and at large 
appear. And whereas, the ſum of —, mentioned in the ſaid bond, with all intereſt for the ſame, 
is well and truly ſatisfied and paid unto me the faid A, in full diſcharge of the ſaid recited obligation: 


And whereas, the ſaid obligation is loſt or miſlaid, ſo that it cannot be delivered up to be cancelled; 


Now know all men by theſe preſents, That I, the ſaid A, for the conſiderations aforeſaid, have remiſed, 
releaſed and quitted claim, and, by theſe preſents, do, for me, my executors and adminiſtrators, remiſe, 


releaſe and for ever quit claim, unto the ſaid B and C, their, and each and every of their, heirs, executors 


and adminiſtrators, the ſaid recited obligation, and all ſuch ſums of money as are therein mentioned to 
be due and payable unto me, the ſaid A, my executors, adminiſtrators or aſſigns; and alſo, all actions, 
ſuits, cauſe and cauſes of action, accounts, debts, reckonings, ſums of money, judgments, executions 
and demands, whatſoever, which I, the ſaid A, now have, or which I, my executors, adminiſtrators, or 
aſſigns, or any of us, can or may have, for or againſt the ſaid B and C, or any of them, their, or any of 
their, executors, adminiſtrators, or aſſigns, for or by reaſon of the ſaid recited —— or wy _ 
1 cauſe, or ching, whatſoever, concerning the ſame. In witneſs, 


ccc 
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No. 7 
Of an Executorſhip. 
Io all to whom theſe preſents ſhall come, A, of ——; &c. ſends greeting: Whereas, B, of, 


deceaſed, did duly make and publiſh his laſt will and teſtament, dated on or about the day of 

„and thereof conſtituted C, his wife, and the ſaid A, executors, as by the ſaid laſt will and teſta- 
ment, relation being thereunto had, may more fully and at large appear: Now know ye, That the faid 

A, for divers good cauſes and conſiderations him hereunto moving, hath renounced and releaſed, and by 
theſe preſents, doth renounce and releaſe the ſaid executorſhip, and doth refuſe and diſclaim to take upon 
him the burden of the ſaid executorſhip, or the probate of the ſaid will: And farther, the ſaid A, for 
himſelf, his executors and adminiſtrators, doth covenant and grant, to and with the ſaid C, widow of 
the ſaid B, her executors and adminiſtrators, that he, the ſaid A, ſhall not, nor will henceforth, inter- 
meddle with the ſaid executorſhip, or any of the eſtate of the ſaid B, nor do any act or thing whatſoever 
by virtue of the ſaid executorſhip, or as executor of the ſaid B. In witneſs, &c. es 

i | 2 


No. 8. 


7 

1 
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To all, & c. know ye, That A, of — „Kc. for divers good cauſes and conſiderations him hereun- (a 
to moving, hath remiſed, releaſed and for ever quitted claim; and by theſe preſents, for himſelf, and his ot 
heirs, doth fully, clearly and abſolutely, remiſe, releaſe, and for ever quit claim, unto B, of ——; &c. bo 
in his full and peaceable poſſeſſion and ſeizin now being, and to his heirs and aſſigns for ever; all ſuch W. 
right, eſtate, title, intereſt and demand, whatſoever, as he ſaid A, had, or ought to have, if theſe pre- en 
ſents had never been made, of, in, or to, all that , by any ways or means whatſoever: To have hai 


and to hold the ſaid , unto, the ſaid B, his heirs and aſſigns, to the only uſe and behoof of the faid 
B, his heirs and aſſigns for ever; ſo that neither he, the ſaid A, nor his heirs, nor any other perſon or 
perſons for him or them, or in his name, or their names, or in the name right or ſtead, of any of them, 
ſhall or will, by any ways or means, hereafter have, claim, challenge, or demand, any eſtate, right 
title, or intereſt, of, in, or to, the ſaid premiſes, or any part or parcel thereof, but from all and every 
action, right, eſtate, title, intereſt, or demand, of, in, or to, the ſaid premiſes, or any part thereof, they, 
. and every of them, ſhall be utterly excluded and barred for ever by theſe preſents; and the ſaid A, for 
himſelf, his heirs and aſſigns, doth covenant and agree, to and with the ſaid B, his heirs and aſſigus, 
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Veleates. 


| that he, the ſaid A, and his heirs, and all and every other perſon and perſons, and his and their heirs, 


any thing having, or claiming, in the faid premiſes, above-mentioned, or any part thereof, by, from, or 
under him, ſhall and will, from time to time, and at all times hereafter, upon the reaſonable requeſt, and 
at the proper coſts and charges in the law of the ſaid B, his heirs or aſſigns, make, do and execute, or 
cauſe to be made, done and executed, all and every, ſuch farther and other lawful and reaſonable act 
and acts, thing and things, device and devices in the law, whatſoever, for the farther, better and more 
perfect, granting, conveying and aſſuring, of all and ſingular the ſaid premiſes, above mentioned, with 
their appurtenances, unto the ſaid B, his heirs and aſſigns, for ever, as by the ſaid B, his heirs or aſſigns, 


or his or their counſel learned in the law, ſhall be reaſonably deviſed or adviſed and required. In wit- 


nels, &C. 
Signed, ſealed, &c. 


Releaſe in purſuance of an Award: 


* 


Jo all whom: theſe preſents doth or may Sehen A, B and C, of — „ ſend greeting. Where 


as, the ſaid A, B and C, lately commenced an action in his Majeſty's Court of King's Bench, againſt D, 
who was arreſted upon a writ of Latitat at their ſuit, but before any farther proceedings were had in the 
faid action, the ſaid D, propoſed to the ſaid A, B, C and D, to refer all diſputes and other matters de- 
pending between them in reſpect of any claim which they might have upon him, the ſaid D, in his own 
right, or as a partner in the buſineſs carried on by him and the above named C, under the firm of D & Co. 
to the award, order, arbitrament, final end and determination of E and F, of the city of Glaſgow, afore- 
ſaid, merchants: And whereas, the ſaid A, Band C, and the ſaid D, did bind themſclves each to the 
other, in the penal ſum of fix hundred pounds of good and lawful money of Great Britain, by two ſeveral 
bonds or obligations, bearing date the — day of —, laſt paſt, with a condition thereunder 


written, to ſtand to, obey, abide, obſerve, peform, fulfil and keep the award, order, arbitrament, final 
end and determination of the ſaid E and F, fo as their award ſhould be made in writing, under their 


hands and ſeals, ready to be delivered to the faid parties, on or before the then next 


day of 


enſuing. And whereas, the ſaid E and F, did take upon them the burden of the ſaid award, and did 


make their award in writing, under their hands and ſeals, bearing date the day of the ſaid month 
of ——, and in and by the ſame did (among other things) order, decree and adjudge, that the ſaid 
D, his executors or adminiſtrators, ſhould, on or before the day of , then next enſuing, 
pay, or cauſe to be paid, &c. {here fate the terms of the award) in full payment, diſcharge and ſatisfac- 
tion, of all monies and debts due, or owing unto them, on any account whatever. And they did farther, 
in and by the ſaid award, decree and adjudge, that the ſaid D, or his executors or adminiſtrators ſhould 
on or before the | day of , then next enſuing, and now laſt paſt, make, execute and deliver 
to the ſaid A, B and C, a good and ſufficient aſſignment and conveyance of a bond or obligation, bearing 
date the — day of — „ in the year of our Lord „executed by L, then of , in 
the State of — merchant, now of the iſland of ———, whereby the ſaid L, became bound to 
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Releaſes. 


M, of the city oi , in the ſtate of in the penal ſum of one thouſand 10 ſterling, conditioned 
for the payment of ſive hundred pounds ſterling, with legal intereſt ſrom the date of the ſaid bond, on or 
before the , day of , next enſuing the date of the ſaid bond, unto the above named L, as attorney 
to the ſaid D; and the ſaid E and F, in and by the ſaid award, did farther decree and adjudge, that the ſaid 
A, B and C, ſhould, when and ſo ſoon as the ſaid D, executed and delivered to them an affignment of the 
ſaid bond as aforeſaid, execute and deliver to the ſaid D, an obligation, to account for and pay over to him, 
one moiety of the whole monies which ſhould be recovered by them, from the above named L, by or in vir- 
tue of the ſaid bond and aſſignment ſo to be executed by the ſaid D, as aforeſaid. And they did alſo, in and 


by the ſaid award, decree and adjudge that the ſaid A, B and C, and the ſaid D, ſnould, within the ſpace 


of thirty days next enſuing the date of the ſaid award, ſeal and execute unto each other, mutual and ge. 
neral releaſes of all actions, cauſe and cauſes of action, ſuits, controverſies, treſpaſſes, debts, duties, dam- 
ages, accounts, reckonings and demands whatſoever, for or by reaſon of any matter cauſe or thing whatſo- 
ever, from the beginning of the world, to the day of the date of the ſaid bonds of arbitration, as in 
and by the ſaid award may more fully appear. And whereas, the ſaid D, did before the ſaid - day 
of „in purſuance of the ſaid award, on his part, ſettle and account, to the ſaid A, B and C, 


for the aforeſaid ſum of ; and did alſo, by deed of aſſignment bearing date the — day of 
laſt paſt, aſſign and transfer to them the aforcſaid bond, and monies thereupon due and 


— 


owing: Now know ye, That the ſaid A, B and C, in purſuance of the aforeſaid award, on their part, 


have and each and every of them hath, become bound, and do, by theſe preſents, bind and oblige 
themſelves jointly and ſeparately, and their heirs, executors and adminiſtrators, whomſoever, to account 


| for and pay over to the ſaid D, his executors, adminiſtrators or aſſigns, one moiety of the whole monic; 


which ſhall at any time or times hereafter be recovered by them, or either of them, from the above 
named L, or his executors or adminiſtrators, by or in virtue of the aforeſaid bond and aſſignment. But 
out of which monies, it ſhall and may be lawful to and for the ſaid A, B and C, to retain all ſuch coſts, 
charges and expenſes, as they ſhall or may, pay, bear, ſuſtain, or be put to, in recovering payment; and 
alſo, that the ſaid A, B and C, have, and each and every of them hath, in purſuance of the aforeſaid 
award, on their part, remiſed, releaſed and for ever diſcharged, and do, by theſe preſents, for them- 
ſelves, their heirs, executors and adminiſtrators, whomſocver, remiſe, releaſe, and for ever diſcharge the 
ſaid D, his heirs, executors and adminiſtrators, of and from, all and all manner ef action and actions, 
cauſe and cauſes of action, ſuits, debts, dues, ſum and ſums of money, accounts, reckonings, bonds, bills, 
ſpecialties, covenants, contracts, controverſies, agreements, promiſes, variances, damages, judgments, ex- 
tents, executions, claims and demands, whatſoever in law, and in equity, which againſt the ſaid D they 
ever had, now have, or which their heirs, executors or adminiſtrators hereafter can, ſhall or may have, 
ſor, upon, or by reaſon of any cauſe matter or thing whatſoever, from the beginning of the world to the 
day of the date of the ſaid bonds of arbitration, ſave and except from this general releaſe, the ſeveral mat- 
ters and things excepted and reſerved therefrom by the aforeſaid award. In witneſs whereof, &c. 


Surrenders. 


A Surrender, is a deed or inſtrument, teſtifying, that the particular tenant 
for life or years, of lands and tenements, doth ſurrender or yield up 
his eſtate to him, that hath the remainder or reverſion; fo as he may 
have the poſſeſſion thereof, and by which the eſtate for life or years, 

is merged or ſunk, by the mutual conſent of the parties.* | 


No. 1. 


A Surrender of a Leaſe, to the Widow and Executrix of the Leſſor. 


To all to whom theſe preſents ſhall come, B of ——, &c. ſends greeting; Whereas by indenture of 
leaſe, bearing date the -— day of — , and made, or mentioned to be made, between A of 


, Ke. of the one part, and the ſaid B of the other part, he, the ſaid A, for the conſiderations 


therein-mentioned, did demiſe, and to farm let, unto the ſaid B, All that — , to hold unto the ſaid 
B, &c. as in and by the ſaid leaſe, relation thereunto being had, will more fully and at large appear; Now 
this indenture witneſſeth, That the ſaid B, for, and in conſideration of, the ſum of - , to him in 
hand well and truly paid by C, widow and ſole executrix of the ſaid A, the receipt whereof is hereby 
acknowledged, Doth hereby for himſelf, his executors and adminiſtrators, ſurrender and yield up, from 
the day of the date hereof, unto the ſaid C, her executors and adminiſtrators, as well the faid indenture 
of leaſe, and term of years thereof yet to come, as all the faid — „and premiſes, with all the right, | 
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Surrenders. 


title and intereſt, of Bim the ſaid B, of, in, or to, the ſame, or to any part thereof, or which he may or 
can claim thereto, by virtue of the ſaid leaſe, or otherwiſe howſoever; and That, free and clear, and free. 
ly and clearly acquitted, exonerated, and diſcharged, of, and from, all and all manner of encumbrances, 
whatſoever, had, made, done, or wittingly or willingly ſuffered, or to be had, made, done, committed, or 


wittingly or willingly ſuffered, by him the ſaid B, or by, through, with, or under, his act, means, con- 
ſent, privity, neglect, default, or procurement. In witneſs whereof, the ſaid B has hereunto ſet his hand 
258 ſeal, the — day of , In the year of our Lord 

B. (Beal 


Signed, ſealed, and delivered (being firſt — 75 D. 
ſtamped) in the preſence of E. 


Surrender of a Mortgage, where he 3 Premiſes hav been ſold, and the Mort. 
gagee paid his 1 bY and intereſt out of the price, &c. 


(By Endorſement.) 


Whereas, the within-named B, hath lately fold and conveyed to C, of „ Kc. and his heirs, the 
, and hereditaments within-mentioned, ſituate, &c. and by, and out of, the purchaſe money a- 
riſing by ſuch ſale, hath fully paid off, and ſatisfied to the within- named A, all principal monies and in- 
tereſt due and owing upon the within-written mortgage, the receipt whereof, he, the ſaid A, doth hereby 
acknowledge: And Whereas, upon ſuch ſale and conveyance, he the ſaid A, did at the requeſt, and by 
the direction and appointment, of the ſaid B, aſſign and transfer the ſaid ———, and premiſes, unto a 
truſtee named by the ſaid C, his executors, adminiſtrators and aſſigns, for and during all the reſt, reſidue 
and remainder, of the within-mentioned term of one thouſand years, In Truſt for the ſaid C, and his 
heirs, to attend and wait upon the freehold and inheritance of the ſame premiſes; Now know all men by 
theſe preſents, That, in conſideration of the ſum of five ſhillings, of lawful money of Great Britain, to 


the ſaid A in hand, paid by the ſaid B, at, or immediately before, the ſealing and delivering of theſe pre- 
ſents, the receipt whereof is hereby acknowledged, He, the ſaid A, hath ſurrendered and yielded up, and 


by theſe preſents doth ſurrender and yield up, unto the ſaid B, his heirs and aſſigns, all and every, the 
within-mentioned , and all the eſtate, right, title, intereſt, term and terms of years yet to come 
and unexpired, claim and demand, whatſoever, both at law, and in equity, of him the ſaid A, of, in, to, 
To Have and to Hold the ſaid —, unto the ſaid B, his heirs and aſſigns 


or out of, the ſame 


for ever, to and for the Late proper uſe and behoof of the ſaid B, his heirs and aſſigns for ever, and for - 


no other uſe, intent, or purpoſe, whatſoever: And the ſaid A for himfelf, his heirs, executors, and admi- 
niſtrators, and for every of them, Doth hereby covenant and agree, to and with the ſaid B, his executors, 
adminiſtrators and aſſigns, and to and with every of them by theſe preſents, That he, the ſaid A, hath 
not done, committed, executed, or ſuſfercd, any act or acts, thing or things, whatſoever, whereby the 
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Surrenders. 


peached or encumbered, in title, charge, eſtate, or otherwiſe, howſoever. In witneſs, &c, 


Signed, ſealed, &c. 


Another on Payment of the Mortgage-Money. 


(By Endorſement.) 


Know all men by theſe preſents, That for, and in conſideration of the ſum of 
money of Great Britain, to the within- named B (the mortgagee) in hand, paid by the within-named A 
(the martgagor ) being in full of all principal monies, and intereſt, due to him, upon, or by virtue of, the 
within-written mortgage, at, or immediately before the executing theſe preſents, the receipt and payment 
of which ſaid ſum, the ſaid B doth hereby acknowledge, and thereof doth acquit and diſcharge the ſaid 
A, his heirs, executors and adminiſtrators, for ever by theſe preſents; He, the ſaid B, hath granted, ſur- 
rendered and yielded up, and by theſe preſents doth abſolutely grant, ſurrender and yield up, unto the 
ſaid A, his executors, adminiſtrators and aſſigns, All that —, which, in and by the within-written 
indenture, were granted and demiſed to the ſaid B, his executors, adminiſtrators and aſſigns, for the term 
of years; and all the eſtate, right, title, intereſt, term of years to come, property, claim, and de- 
mand, whatſoever, either at law, or in equity, of him, the ſaid B, of, in, or to, the within-mentioned and 


other deeds, writings and evidences, as he, the ſaid B, hath in his hands or power, relating to the title of 
the ſaid premiſes; to the intent, that the ſaid term of — 
mainder thereof, may no longer continue or ſubſiſt, but may be for ever merged and extinguiſhed, in the 
reverſion of the ſaid premiſes, and may in no wiſe be made uſe of to the prejudice, diſadvantage, or in- 
terruption of any other uſes, truſts, terms, or eſtates, already or hereafter to be limited, expreſſed, or de- 
clared, of and concerning the ſaid hereditaments and premiſes: ( covenant, 28 ſurrenderer hath dane no act 
75 encumber, as in the foregoing boron ) In Skagen K+ &c. 


Signed, ſealed, &c. 


No. 4. 


Surrender of a Mortgage, by the Executor of a Mortgagee. 


This Indenture, made the | 3 day of m_— in the year of the reign of our Sovereign, 


(aid , and premiſes, or any part thereof, now are, or, at any time hereafter, ſhall or may be, im- 


, of lawful 


hereby aſſigned premiſes, or any part thereof; Together with the within-written indenture, and all ſuch 


years, for and during all the reſidue and re- 
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George the Third, by the grace of God, of Great Britain, &c. and in the year of our Lord ——, be. 
tween C, of , executor of the laſt will and teſtament of A, late of - deceaſed, of the one part, 
and B, of ———, of the other part: Whereas, the ſaid B, by indenture, bearing date, &c. (here recite the 
morigage) Now this indenture witneſſeth, Thar the ſaid C, for, and in conſideration of, the ſum of 
„to him in hand well and truly paid by the ſaid B, at, or immediately before, the ſealing and de. 
livering of theſe preſents, the receipt whereof, &c. and thereof, &c. hath granted, ſurrendered, and yield. 
cd up, and by theſe preſents doth, &c. All that ——, and all the eſtate, &c. [as in the foregoing 
precedent) to have and to hold the ſaid — „with their, and every of their, rights, members and ap- 
purtenances, unto the ſaid B, his heirs and aſſigns, for all ſuch eſtate, term and intereſt, as the ſaid C 


hath or ought to have, of, in, or to the ſame, as executor of the ſaid A, deceaſed, by virtue of the ſaid 


recited indenture of mortgage, or otherwiſe howſoever. ( Covenants that ſurrenderer hath done ng aa 
to encumber, and for farther aſſurance.) In witneſs, &c. | | 


No. 5. 


Surrender of a Copy-hold Eſtate. 


Manor of R 
Be it remembered, That on the — day of | —, A, of ———, &c. came before me, and did 
ſurrender into the hands of the Lord of the manor aforeſaid, all that -, Within the ſaid manor, 


now in the poſſeſſion of him the ſaid A, which he claimed to hold, for the term of his life, by copy of 
court-roll of the ſame manor, bearing date, &c. And all the eſtate, right, title, intereſt, claim and de- 
mand, whatſoever, of him the ſaid A, of, in, and to the ſame; together with the copy thereof to be can- 
celled; to the end the Lord of the manor aforeſaid might therewith do his will. 


B, ſteward there. 


This ſurrender was made and taken ) © _ 2 
in the preſence of us D. J Two cuſtomary tenants. 


C ⁰Ü¹ꝛm ] ⁵A d. ⁊˙ wm k ᷑᷑ẽͤA ̃ ! !!!? — nn—_ K 


A Uſe may be defined a truſt or confidence, by one man in another, who 
was the terre-tenant, or tenant of land, that he ſhould diſpoſe of the 
| land, according to the intentions of Ceſtui que Uſe, or him by whom 

the truſt was granted, and ſuffer him to receive the profits.* 


No. 1. a 


An Indenture to lead the Uſe of a Fine. 
This indenture, made, &c. between A, of ———, &c. of the one part, and B, of ——, &e. of 
the other part, witneſſeth, That it is covenanted, concluded and agreed, by and between the ſaid parties 


do theſe preſents, and the ſaid A, for herſelf, her heirs, executors and adminiſtrators, doth hereby cove- 


nant, promiſe and agree, to and with the ſaid B, in manner and form following; that is to ſay, That ſhe, 


the ſaid A, ſhall and will, before the day of — next enſuing the date hereof, at her own 


proper coſts and charges in the law, acknowledge and levy in due form of law, before the Juſtices of his 
Majeſty's Court of Common Pleas at Weſtminſter, one fine /ur cognizance de droit come ceo, &c. with 
proclamations according to the form of the ſtatute in that caſe made and provided, of all that ——, 
called or known by the name of , and abutting in the manner following, that is to ſay, by ſuch 


names, qualities, quantities, number of acres and particular ſpecies, as lands, meadows, paſture, &c. as 


in the ſaid fine ſhall be mentioned, and thereby acknowledged to be the right of the ſaid Bz as that 


which the ſaid B, hath of the grant of the ſaid A; and that the ſaid fine ſo to be levied, and the execu- 


tion thereupon to be had or taken, ſhall be to the only uſe and behoof of the ſaid B, his heirs and aſſigns, 


* Se Obſervations on Alienation by matter of Record 
| | x e e 
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Uſes. 
and not to any other uſe or . whatſoever. In witneſs whereof, the ſaid A and B, n hereunto ſet © 
their hands and ſeals, the day of in the year of our Lord | 


A. (Seal) 
B. (Seal) 
Signed, ſealed and delivered (being firſt — F. 
n in the preſence of E. 


No. by 


* An indenture to lead the Uſes of a Recovery. 


'This indenture, quadrupartite, made the day of „ &c. between A, of „ &c. of | 
the firſt part, B, of » &c. of the ſecond part, C, of —, Kc. of the third part, and D, of 
„&c. of the fourth part, Witneſſeth, That, for divers good cauſes and conſiderations them there. 
unto moving, it is covenanted, concluded and agreed, by and between all the ſaid parties to theſe preſents, 
and each of them doth hereby covenant, promiſe, conclude and agree, to and with the others of them, in 
manner following; that is to ſay, That he, the ſaid C, on or before the day of next en- 
ſuing, ſhall and will purchaſe and ſue forth, out of the High Court of Chancery of the Sovereign the 
King, one original writ of entry, ſur diſſeizen en le paſt, againſt the ſaid A, returnable before the Juſtices, | 
at a certain time to be mentioned in the ſaid writ; and thereby ſhall demand againſt the ſaid A, all the 
lands, &c. ſituate, lying and being in in the county of „called or known by the name 
of „or by whatſoever other name or names, the ſame hath been called, or known, or accepted, 
reputed, deemed, taken or known, as part parcel or member thereof, or any part thereof, containing, 
by eſtimation, acres in whole, whether more or leſs; and alſo, all and fingular other the pre. 
miſes, with their and every of their, rights, members and appurtenances, in aforeſaid, which 


the ſaid A lately bought, or had, of the gift or grant of the ſaid B, by certain names, number of acres, 


and quantity of land, in the ſaid writ to be mentioned and expreſſed; unto which ſaid writ, the faid A } 
ſhall appear gratis, and take upon him the tenancy of the ſaid lands, tenements and all and ſingular other 
the premiſes, with their and every of their, rights, members and appurtenances, and vouch to warranty 
the ſaid B; who ſhall likewiſe appear gratis, and afterwards ſhall depart in contempt of the court, ſo 
that judgment ſhall be given thereupon, that the ſaid C ſhall recover the ſaid lands, tenements, &c. in 
the ſaid writ to be ſpecified againſt the ſaid A; and, that the ſaid A ſhall recover in value againſt the 
ſaid B, and that the ſaid B ſhall recover in value againſt the common vouchee; and that execution of the 
ſaid common recovery, ſo to be had, ſhall be made according to the form of common recoveries in ſuch 
Caſes uſed: And farther, that the ſaid C, and A, B, and the ſaid common vouchee, and every of them, 
ſhall and will, make, do, acknowledge, execute and ſuffer, all and every ſuch act and acts, thing and 
things, whatſoever, as ſhall be requiſite for the proſecution of the ſaid recovery, and the execution there- 
upon, according to the form and courſe of common recoveries, with double voucher in ſuch caſcs uſed. 


* Sec Obſcrvations on Alienation by matter of Record. 


Utes, 


And it is farther covenanted, coneluded and agreed, by and between all the ſaid parties to theſe preſents, 


and each of them doth hereby covenant, grant, promiſe, conclude. and agree, to and with the other of 


them, as follows; That the ſaid recovery, of all and ſingular the ſaid , ſhall for ever, immediately 
from and after recovery had and executed, be and remain, and all and every perſon and perſons, who 


now, or at any time, by virtue of the ſaid recovery to be had, ſhall ſtand and be ſeized of the ſaid premiſes, - 


ſhall ſtand and be ſeized of all and ſingular the lands and tenements, &c. and other the premiſes afore- 
ſaid, and every part thereof, to the only uſe and uſes hereafter mentioned and expreſſed, and not to any 


other uſe or uſes, intents or purpoſes whatſoever; that is to ſay, to the uſe and behoof, of the ſaid D, | 


for and during the term of his natural life, and from and after the determination of that eſtate, to the 
uſe and behoof of the ſaid A, his heirs and aſſigns for ever, and not to any other uſe or uſes, whatſos 


ever, In witneſs, &c. : 


Sealed and delivered, &c. mr 


No. 3. 


* A Declaration of the Uſes of a Fine and Recovery already paſt. 


6 &c. between A, of = , &c, of the 
&c. and E, of ———, &c. of the third 


This indenture, tripartite, made the day of 4 
firſt part, B, his wife of the ſecond part, and D, of 


part: Whereas, the ſaid D and E, in Trinity-term laſt, did, by writ of entry, ſur diſciain en le poſt, re- 


cover againſt the ſaid A, all that — (as in the recovery) as in and by the ſaid recovery, remaining 
of record in his Majeſty's Court of Common Pleas at Weſtminſter, reference being thereunto had, will 
more ſully and at large appear: And whereas (recite the fine: ) Now this indenture witneſſeth, that the true 
intent and meaning of the ſaid A, and of the ſaid recovery, and of the parties to the ſaid recovery, and of 
the cognizees of the ſaid fine, before and at the reſpective times of ſuffering the ſaid recovery, and levy. 


ing the ſaid fine, touching and concerning the ſaid ———, and premiſes, whereof the ſaid recovery and 


fine were reſpectively ſuffered and acknowledged, always was and yet is, that, as well the ſaid recovery, 
as the ſaid fine, and all and every fine and fines, recovery and recoveries, and other acts and aſſurances, 
of and concerning the ſaid — „ with the appurtenances, or any of them, at any time formerly ſuf- 
fered, levied, executed or had, wherein and whereunto, the ſaid A was, or is a party, and all and eve- 


ry the executions of the ſame, ſhould and ſhall be and enure, and are hereby, covenanted, granted, agreed 
and declared, to be and enure, to the uſes, purpoſes and intents, and under the proviſos, conditions and 


limitations, hereafter in theſe preſents expreſſed, limited and declared; and that the faid recoveries, and 
either of them, and all the parties in the ſaid recoveries, and takers thereby, and their heirs, and all 
other perſon and perſons, and his and their heirs, who now are, or then were, or hereafter ſhall be, 
ſeized of the ſaid , compriſed in the ſaid recovery, ſhould and ſhall ſtand and be ſeized of the ſaid , 
compriſed in the ſaid recovery, and of every part and parcel thereof, with the appurtenances, to the uſes, 


ce Obſervations on Allenation by matter of Record. 
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ing all and every the other 


Uſes. 


purpoſes and intents, hereafter expreſſed; and that the ſaid cognizees of the ſaid fine, and either of them 
and all the parties tothe ſaid fine, and the takers thereby, and the heirs of them, and every of a 
and all and every other perſon and perſons, and his and their heirs, who at the time of the levying the 
ſaid fine were, or now are, or hereafter ſhall be ſeized of the aforeſaid » compriſed in the aid 
fine, ſhould and ſhall ſtand and be ſeized of the ſaid , compriſed in the ſaid fine, and of every part 
and parcel thereof, with the appurtenances, to the uſes, purpoſes and intents, hereafter in theſe preſents 
expreſſed and declared; that is to ſay, for, touching and concerning the ſaid „with the appur. 
tenances, compriſed in the ſaid recovery; to the uſe, &c. [recite the uſes) and for, touching and concern. 
mentioned and compriſed in the ſaid recovery and fine, to the ufc, 


&c. (recite the uſes). In witneſs, &c. 


Sealed and delivered, &c. 


* A Revocation of Uſes. 


To all to whom this preſent writing ſhall come, A, of » &c. ſends greeting; Know ye, That 
the ſaid A, hath, and by theſe preſents, ſigned and ſealed by him, in the preſence of B, of „Kc. 
C, of ——, &c. and D, of , &c. three credible witneſſes, whoſe names are hereunto ſubſcrib- 
ed, Doth revoke, determine, make void and fruſtrate, all and eyery, the uſe and uſes, eſtate and eſtates, 
mentioned, raiſed, created and limited, in and by one deed-poll {or indenture of — bearing date the 
day of „executed by (or made between the ſaid A and E, of —) the ſaid A to E, of 
„ &c. of and in the „ with the appurtenances, in the ſaid deed-poll {or indenture) men- 
tioned, and of every part and parcel thereof: And he, the ſaid A, doth by theſe preſents abſolutely de- 
termine, limit and appoint, that all and ſingular the parties and perſons in the ſaid deed-poll Cor inden- 
ture) mentioned, and their heirs and aſſigns, ſhall immediately and henceforth, ſtand and be ſeized 
of the ſaid - , in the ſaid deed-poll {or indenture) mentioned, and of and in every part and parcel 
thereof, to the only uſe and behoof of him, the ſaid A, his heirs and aſſigns for ever, in a pure and ab- 
ſolute eſtate of fee-ſimple. In witneſs whereof, he, the ſaid A, hath to this writing, ſet his hand-and 


ſeal, in the preſence of the ſaid B, C and P, this — day of ——, in the year 5 
A. (Seal) 
B. 
C. 
D 


See Obſcrvations on the ſeveral Species of Engliſh Deeds. 


A Will, or Teſtament, is the legal declaration of a man's intentions of what 
he wills ſhould be done with his property after his death, a Will or 
Teſtament being of no force, till after the death of the perſon who 
makes it. A Will and a Teſtament are not, however, ſynonimous; a 
Will is properly confined to lands, a Teſtament to perſonal eſtate; 
and in a Teſtament there muſt be executors.“ 


No. 1. 
A Will of Lands. 


1, A, of =———, &c. do make this my laſt will: Firſt, I give and deviſe unto B, of „ Ke. all 
and every my meſſuages, lands, tenements and hereditaments, with the appurtenances, whereof I am 
ſeized in fee, ſituate, lying and being, in the county of To have and hold, all and every the 
ſaid meſſuages, lands, tenements, and hereditaments, with the appurtenances, to him, the ſaid B, his 
heirs and aſſigns for ever. | 1 5 b | 


I alſo give and deviſe to my ſon, C, all that my freehold land, lying in —, to hold unto the ſaid 
C, for the term of his life, and after his deceaſe, to my grand daughter, D, her heirs and aſſigns for 
—_ ' . = 5 | 


I alſo give and deviſe unto E, of ———, &c. all my copy-hold meſſuages, lands, tenements and he- 
reditaments (and which I have ſurrendered to the uſe of my will) ſituate, lying and being at ——, and 


* Sce Obſervations on Alienation by Deviſe. | 
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evils; 


which now are or lately were, in the ſeveral tenures or occupations of , and , and 
or one of them, their, or one of their aſſigns, leſſees, or under-tenants: To have and to hold to the ſaid 
E, and to the heirs of his body lawfully begotten, and in default of ſuch heirs, then to the right heirs of 
me, the ſaid A, for ever. In witneſs whereof, I have hereunto ſek my hand and ſeal, the — day 


of „in the year of our Lord 
| A. (Seal) 

Signed, ſealed, publiſhed and declared by te] 

teſtator, as and for his laſt will and teſta- 

ment, in the preſence of us, who at his re- | F. 
_ queſt, in his preſence, and in the preſence 9 1 | 

of each other, have ſubſcribed our names as | 

witneſſes thereto. £7 prey 

No. 2. | e 


In the name of God, Amen, I, A, of 
of „in the year of our Lord - 
ner following: 


„ &Cc. being mindful of my mortality, do this day 
„make and publiſh this my laſt will and teſtament, in man- 


I defire to be decently and privately buried in the church-yard belonging to the pariſh in which I ſhall 
happen to die, without any funeral pomp; and with as little expenſe as may be; and I give and bequeath 
unto the poor of the ſame pariſh, the ſum of „to be diſtributed in ſuch proportions and manner 
as my ezecutrix herein after named, ſhall think fit. . | | 


» &c. the ſum of ——. 


Alſo, I give and bequeath unto B, of 


Alſo, I give and bequeath unto C, of , the ſum of , to be paid unto them, reſpectiveh, 


ſo ſoon as one year after my deceaſe ſhall be expired. 


Alſo, I do forgive unto D, of 
which he owes to me upon bond. 


, &c. the ſum of , out of the principal ſum of 


Alſo, I give to each of E and F, my grand-daughters, the ſum of —, to be paid to them, reſpec- 
tively, at their reſpeCtive ages of tw-nty-one years, or days of marriage, which ſhall firſt happen, the 
ſame to be put out to intereſt, at the diſcretion of my executrix, and the intereſt accruing thereby 
to be applied to their education and maintenance, reſpectively, until their ſaid "ROS ages, or mar- 
riages. 


See Obſervations on titl to things perſonal by Teſtament and Adminiſtration, 


Wills. 
Alſo, I give to my wife, G, during her life, the uſe of all my plate and houſehold goods, bed-ſteads, 


bedding and other furniture; and after her deceaſe, to remain to the ſaid B. 


All the reſt and reſidue of my perſonal eſtate, whatſoever and whereſoever, and of what nature, kind, 
or quality ſoever the ſame may be, and not herein before given and diſpoſed of (after payment of my 
debts, legacies and funeral expenſes) I do give and bequeath unto my wife, G, her executors, adminiſtra- 
tors and aſſigns; to and for her and their own uſe and benefit abſolutely; and I do hereby conſtitute and 
appoint my ſaid wife, G, ſole executrix of this my laſt will and teſtament, In witneſs, &c. 


Signed, ſealed, publiſhe d, c. (as in the fore. 
going precedent ) | 13 
No. 3. 


A Nuncupative Will.“ 


The laſt will and teſtament of A, of —, &c. deceaſed, declared by him, by word of mouth, the 
| ——— day of ——, in the preſence of us who have hereunto ſubſcribed our names as witneſſes 
thereof. My will is, That (here inſert the very words). In witneſs whereof, we have hereunto ſet our 
| hands, the ——— day of, in the year | | 


| B. 

C. 
3 
No. 4. c 


A Codicil. 
Whereas, I, A of ha 1 have made and duly executed my laſt will and teſtament, in writing, bear- 
ing date the day of „Now I do hereby declare this preſent writing to be as a codicil to 
my ſaid will, and direct the ſame to be annexed thereto and taken as part thereof; and I do hereby give 


and bequeath to H, of — , the ſum of — and whereas, by my ſaid will, I did give and be- 
queath unto L, of „the ſum of ———, Now, I do hereby revoke the ſaid legacy, and do give 
unto him the ſum of —, and no more. In witneſs whereof, I, the ſaid A, have to this codicil ſet 


my hand and ſeal, the 


—— day of ———, in the year of our Lord. 
5 : | | e A. (Seal) 
Signed, delivered and publiſhed, for a codicil) 

to be annexed to his laſt will and taſtament, | 

and to be taken as a part thereof, in the | B. 
_ preſence of | 


5 


* See Obſervations on title to things perſonal by Teſtament and Adminiſtration, = 2: 
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Effential Requivites of Engliſh Deeds. | 


A Deed may be defined « a writing ſealed and delivered by the parties.” When executed by one What t 
party, it is uſually called a deed-poll, or ſingle deed, becauſe it is not indented, but polled or ſhaved 
quite even: When by more parties than one, it is called an indenture, becauſe there are generally as many ,,,...... 
copies as there are parties, and each is cut and indented, formerly in acute angles, in/far dentium, like the 
teeth of a ſaw, but now in a waving line on the top or ſides, to IE with the others. 


Before 3 che e of Engliſh Deeds, it may not be improper to conſider, in their order, „„ | 
the ſeveral clauſes of which they are 1 . | 


The N or promiſes ſet forth the number and names of the parties; 2 the conſideration upon Preamble 
or premiſes. 
which d the deed; is _ then PRO the a: of the eſtate granted or GR coli 


Next come the habendum and tenendum: The habendum determines what ſtate or intereſt is granted by Habendum 
the deed, — this may be andi is , done i in the Ca in which caſe the habendum may lefſ- 
gen 888 


The Effential Veauittes 


en, enlarge, explain or qualify, but not totally eontradict, or be repugnant to, the eſtate granted in tte 
preamble: As f in the peamble, a grant be made to A and the heirs of his body, in the habendum to 
him and his heirs for ever, or vice verſa, A has an eſtate-tail, and a fee-ſimple expectant thereon: But had 
it been in the preamble to A and his heirs, and in the habendum to A for life, it would be entirely void 
for an eſtate ol inheritance was, by the 3 veſted in A, and cannot afterwards be taken away by 


the habendum. 


21e 


The tenendum is now of very little uſe, and is only kept in by cuſtom; it was formerly uſed to ſigniſy 
| the tenure by which the eſtate granted was to be held, viz. by military ſervice—in burgage—in free ſoc. 


Tenendum. 


age, & c.; but all theſe being now reduced to free and common ſocage, the tenure is never ſpecified. 


After the tenendum, follow the terms or ſtipulations, if any, on which the grant is made; ſuch as the 


reddendum, or reſervation, whereby the grantor creates or reſerves ſome new thing to himſelf out of 

- energy what he had before granted; « rendering therefore yearly the ſum of ten ſhillings,” or „a pepper-corn,” 
or, „two days' ploughing,“ or the like; and a condition, or clauſe of contingency, on the happening of 
which the eſtate granted may be defeated; as, “ Provided always, that if the mortgagor ſhall Pay the 
« mortgagee five hundred pounds upon ſuch a day, the whole eſtate ſhall determine,” and the like. 


Warranty. 
ſecure to the grantee the eſtate granted, now almoſt ſuperſeded by covenants, whereby the grantor cove. 


nants for his heirs, executors and adminiſtrators, all of whom are pledged for the performance. 


Then the covenants, or conventions, which are clauſes of agreement, whereby either party 
may ſtipulate for the truth of certain facts, or may bind himſelf to perform or give ſomcthing to 
the other; Thus the grantor may covenant that he hath a right to convey; as alſo, for the grantce's 
Warranty, quiet enjoyment, or the like; The grantee may covenant to pay his rent, to repair the premiſes, &c. If 
ſuperſeded the covenantor covenant for himſelf and his heirs, it is then a real covenant, and deſcends on the heirs, 


by a perſon 
covenant- who are bound to perform it, if they have aſſets by deſcent, but not other wiſe; If he covenant alſo for 


ing for him- ,, .. 4. a - 8 
ſelf, his his executors and adminiſtrators, his perſonal aſlets, as well as his real, are pledged for the perſormance 


hcirs, exe- 
cutors and Of the covenant, which makes ſuch covenant a better ſecurity than any warranty; and it has therefore, 


3 in modern practice, totally — clauſes of warranty. 


Covenants. 


Concluſion Laſtly, comes the concluſion, which mentions the execution and date of the deed, or the time of its 
Deed good being given or executed. A deed is however good, although it has no date, or has a falſe date, as the 


— zoth. February; provided the real day of its being deliveret: can be proved. 


& c. 


Requiſite of 
a deed. n | Z ; ' 
3 eight in number: The firſt of which is, that there be perſons able to contract“ and be contracted with, 
tons able to | EY . 
contract, 
KC. 
* Some perſons are diſabled by the common law, and ſome by ſtatute; as Infants—Huſbands and wives Ideots and perſons of non- ſane 
memory Perſons under dureſs Aliens Eecleſiaſtical perſons—Corporations—Perſons born deaf and dumb—And perſons attainted ei 
treaſon, felony and premunire, &c. This difability is, however, in ſome, only in part, and temporary; in _ it is ablolute, univerſa 


and perpetual. 


An Infant has capacity to purchaſe, for it is intended for his benefit; but at his full age, he may either agree and perfect the purchaſe, 
or without any cauſe wave it or diſagree; and his heirs may wave it, if he did not agree after attaining his full age. 


Next comes the clauſe of warranty, whereby the grantor doth, for himſelf and his heirs, warrant and 


The requiſites or eſſential ſolemnities of deeds are next to be conſidered; and theſe may be reſolved into 


f 
1 


_ of Englith Deeds. 


for the wa intended by the deed; and ſecondly, that there be a | thing or ſubject matter to be 
contracted for; all which muſt be expreſſed by ſufficient names; fo that in every grant there mult be 
a grantor, a grantee, | and a thing granted; in every leaſe, a lefſor, a leſſee, and a thing demiſed. 


The deed muſt be founded upon good and ſufficient conſideration: A deed made without any con- Mu 


All gifts and grants by deed, made by an infant, that take effect by the livery of the hand; as where he makes a feoffment and gives 


livery of ſcizin with his own hand, are voidable by him and his heirs; and all gifts and grants F deed, made by an 1 that take not 


oct by the liv ery of the hand, are abſolutely void. 


An infant is not bound by his covenant, unleſs for neceſſarics, or ve covenants in indentures of apprenticeſhip; nor can an infant ſuffer 


a common recovery. 
| | * 


If a grant made by an infant by fine is to be avoided, it muſt be done Ong his minority, 


An infant-female may make a will of her perſonal eſtate at twelve years of Fn a male at fourteen; but they cannot deviſe their de 


till they be ee years of abe, unleſs by ſpecial cuſtom. 


All conveyances by a wife (excepting by ſome matter of record) are abſolutely void; and therefore a huſband and wife cannot by deed 
indented, feoſtment or other conveyance, diſpoſe of their real property; nor bar the wife of her right of dower in the huſband's lands» 


_ unleſs there be a ſpecial cuſtom to warrant it. Such conveyance muſt be made, and ſuch right barred, by a fine, or by common recovery, 


But a huſband and wife can make a leaſe to bind their heirs, of the land ſhe has, and he holds in her right, for three lives, or twenty-one 
years; and if the huſband hold a copy-hold eſtate in right of his wife, they may ſurrender it according to the cuſtom of the place: The 
huſband may alfo convey the land he has in right of his wife, during their joint lives, witLout her conſent; and the abſolute property 
of her perſonal eſtate being veited in him by marriage, the huſband may give it away at his pleaſure. : 


If kuſband and wife, for money, bargain and ſell the wife's land, and afterwards levy a fine come ceo o of i it, the ſale is good, and the wife 


cannot avoid it. 


Huſband and wife being but one perſon in law, the huſband cannot convey an eſtate to his wife; nor can he covenant with her to 
ſtand ſeized to her uſe; but he may covenant with another ſo to do; or he make a en or other conveyance to another to her uſe» 
or ſurrender a copy-hold to her uſe. 


A wife for the ſame 8 cannot take any thing of the gift of her huſband; but ſhe can chats lands without his conſent, though, if 
he declares his diſſent, the ns is void. | 


A wife cannot deviſe her lands cither with or without the conſent of her huſband; but, with his licenſe, ſhe can make a will of her 


per ſonal eſtate. 


Conveyances and purchaſes by idcots—perſons of non- ane memory—and perſons under durcſs—though not actually void, are void- 
able. | | . 


The caſe of an allen is peculiar, for he may eh any / thing, but he can hold * except a leaſe for years of a houle for the 
convenience of merchandiſe, in caſe he be an alien friend. | | 


Eccleliaſtical perſons, ſuch as Archbiſhops, Biſhops, Deans, Archdeacons, Probes Parſons and Vicars, cannot make a leaſe of the 
Lnds they hold in right of their churches,“ nor deviſe them. 


Corporations may purchaſe lands, yet, unleſs they have a licenſe to hold in mortmain, they cannot retain ſuch purchaſe, and it ſhall be 


forfeited to the lord of the fee, 


Perſons attainted of treaſon, felony and premunire, are e incapable of conveying from the time of the ollence, provided attainder follows; 
as ſuch conveyance would REY the at of his forfeiture, or the lord of his cſcheat. ; 


* Sec. Obſervations on the ſeveral _ of Eogliq Deeds 
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ſt be 


founded on 


212 The Efſential Requifites | 


mr ood conſi- ſideration, is, as it were, of no effect, for it is conſtrued to enure, or to be efletul = to the uſe of 
the grantor himſelf. | 


Thirdly, The deed muſt be written, or printed, on paper or parchment; fad muſt have the regular Ramps im- 


ns Is poſed on it it by the ſeveral ſtatutes for the increaſe of the public revenue. 


paper. or 
parchment. 


Fourthly, The matter written muſt be legally and 4056057 ſet forth, that is, there muſt be words fullicient to ſpe. 


muſt apo cify the agreement and bind the parties. 


ſet 
— 


Fifthly, Deeds muſt be read: This is neceſſary wherever any of the parties deſire it; if it be not done on bis 
e 8 requeſt, the deed is void as to him; if he can, he ought to read it himſelf; if he be blind or „ an · 
. — ſhould read it to him. 


Sixthly, The deed muſt be ſealed by the party, and in moſt caſes, ſuch as grants of lands, &c. ſigned alſo. 
muſt be EE Ts 
ſcaled, &c. 


Seventhly, The deed muſt be delivered by the party himſelf, or his certain attorney, which is expreſſed in the at- 
mult be de teſtation « ſealed and delivered“ A deed takes effect only from this tradition or delivery, for, if the 
date be falſe, the delivery aſcertains the time of it; and if another perſon ſigns and ſeals the 
deed, and the party himſelf delivers it, he thereby adopts the ſigning and the ſealing alſo, and makes 
them both his own. The delivery being the moſt eſſential requiſite, ſhould be deliberately and formally 
made; the grantor when he executes the deed, ſhould, in the preſence of the witneſſes, 54h theſe 
Method of words, or words of the ſame import, « I acknowledge this to be my hand and ſeal, and I deliver it” (giving 
the deed to the grantee, or to ſome other perſon in his behalf, or taking it up and laying it down again) «as 
« my act and deed, for the purpoſes therein mentioned.” In all deeds granted by a partnerſhip, the 
Byacopart- whole partners ſhould be named and particularly deſcribed. They ſhould alſo be ſigned by all of them, 
hs but when this cannot eaſily be accompliſhed, they may be ſigned by one or two of them thus, “ Sealed and 
« delivered by A and B, for themſelves, and in behalf of the ſaid C and P, their partners, being firſt du- 


ly ſtamped.” When the party cannot write "wy may be ſigned * his mark, 


Eighthty, The laſt requiſite to the validity of a deed, is the atteſtation or execution of it, on the laſt Page c only, 

tell though it conſiſts of more than one, in the 8 of witnelloe. | 

Deeds muſt By the law of England, no deed which . not ſubſiſted for thirty years, can be received in evidence in any 

be proved. court of judicature, unleſs it be atteſted and verified in court, by a witneſs; and as perſons reſident in Scot- 
land cannot be compelled to appear in any court in England, all deeds executed in Scotland, which are to 
receive effect in England, ſhould if poſſible, be executed in the preſence of ſome perſon uſually reſident 
in England, ſo as their authenticity may, when neceſſary, be legally eſtabliſhed, by ſuch perſon's oath. 
It is true, that writings executed in Scotland, are frequently received and ſuſtained in England, without 
any proof of their execution, but theſe have related _— to . and mercantile matters, and been 


received cx gratia. 


Deeds From the nature of ſome deeds, ſuch as agreements between a merchant in Scotland and hö, 
hich ma i x 5 . . 

e agent or factor in England, or between a merchant in Britain and a clerk or apprentice going + 
Qt 8 IL. , 

— * broad, it frequently becomes neceſſary to enforce them here, as well as in England and the Co- 


Sine. lonies, it is proper, * that ſuch deeds ſhould be framed and executed with the peculiar ſolenit- 


of Engliſh Deeds. 


| ities, required by the laws of each country, which, however, differ. but little in form from cach 


other, except in the mode of execution and in the teſting clauſe,” By the law of England, it is neceſſary to 


_ {gn and ſeal the laſt page only. By the law of Scotland, no ſeal is requiſite, and every page muſt bo 


ſigned. By the law of England it is not neceffary that the deed ſpecify how many pages it confiſts of, 
or the writer's name or deſcription, nor the name or deſcription of the witneſs, and one witneſs 
is ſufficient, except in wills; neither is it neceſſary for a witneſs to add the word witneſs to his name; 


. whereas all theſe ſolemnities are eſſentially requiſite by the law of Scotland; and hence it has been the 


practice of the author of theſe ſheets, to conceive the teſting clauſe of all ſuch deeds, both in the Eng- 


| iſh and Scotch form, thus, «© In witneſs whereof, the ſaid parties to theſe preſents, which are written 
preceding pages of flamped paper) by A, have hereunto ſub- 
, before 
„ merchants;” and to make the partics ſign 


« on ſtamped paper (or en this and the 
« ſcribed their names and ſet their feals, this 
« theſe witneſſes, C and D, both of the city of 
every page, and the witneſſes, always two in number, add ( witneſs,” to their names. 


day of „ in the year of Lord 


Turolment, is neceſſary by the law of — to render ſome deeds valid and eſſectual. 


By the ſtatute 2d. and 11 of e Ann, cap. 4. it is enacted, That a memorial of an deeds and 


conveyances, which from and after the 29th. Sc ptember, 1704, ſhall be made and executed; and of wills 


and deviſes in writing, made, or to be made and publiſhed, where the deviſor or teſtatrix ſhall die after 
the ſaid 29th. September, of, or concerning, or whereby, any honours, manors, lands, &c. in the weſt- 
riding of the county of York, may be any ways affeQcd in law or equity, may, at the election of the party 
or parties concerned, be regiſtered in ſuch manner as therein mentioned. And that every deed or convey- 
ance, that ſhall at any time after any memorial is ſo regiſtered, be made and executed of the honours, 
manors, lands, &c. or any part thereof, compriſed or contained in ſuch memorial, thall be adjudged fraud- 


ulent and void againſt any ſubſequent purchaſor or mortgagee, for valuable conſideration, unleſs ſuch 


memorial thereof ſhall be regiſtered as by that act is directed, before regiſtering the memorial of the 
deed or conveyance under which ſuch ſubſequent purchaſor or mortgagee ſhall claim. And every de- 


viſe y will of the honours, manors, lands, & c. or any part thereof, mentioned or contained in any me- 


morial ſo regiſtered as aforeſaid, that ſhall be made and publiſhed aſter the regiſtering ſuch memorial, 
hall be adjudged fraudulent and void, againſt any ſubſequent purchaſor or mortgagee for valuable conſi- 
deration, unleſs a memorial of ſuch will be regiſtered as therein mentioned. By ſtatute 6th. Ann, cap. 
35. all deeds, conveyances, wills and other encumbrances, that ſhall be made of, or that may affect, any 
honours, manors, lands, &c. within the eaſt-riding-of the county of York, or the town, and county of 
the town of Kingſton upon Hull, muſt be regiſtered. By ſtatute 7th. Ann, cap. 20. all ſuch deeds, as 
may eſfect any honours, manors, lands, &c. within the county of Middleſex, are appointed to be regi- 


ſterec. And by ſtatute 8th. George II. cap. 6. all ſuch deeds as may effect any honours, manors, lands, 


Ke. within the north riding of the county of York, are alſo ! to be regiſtered. 
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Fnrolment 
of deeds. 


By mk Henry VIII. cap. 16. it is atlas « That no manors, lands, tenemente © or ny” heredita- Of bargain 
« ments, ſhall paſs, alter, or change from one to another, whereby an inheritance or frechold ſhali be d he. 


made or take effect, in any perſon or perſons, or any uſe thereof be made, by reaſon only of any bar. 

gain and ſale thereof, except the ſame bargain and ſale be made by writing indented, ſealed and en- 

rolled, in one of the King's Courts of Record at Weſtminſter (Chancery, King's Bench, Common Pleas, 

er Exchequer) or elſe within the ſome county or counties, where the ſame manors, &c. &c. ſo bar- 

gained and ſold, lie or be, before the Cuſtos-Rotulorum, and two Juſtices of 8 and the Clerk 
| = 4 H | 
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cc of the peace of the ſame county or counties, or two of them at the leaſt, whereof the Clerk of the 
ac peace to be one; and the ſame enrolment to be had and made, within fix months next after the date 
cc of the ſame writings indented. Provided always, that neither this act, nor any thing therein contain. 
« ed, ſhall extend to lands, tenements, &c. lying or being within any city, borough, or town Corpo. 
« rate, within this realm, wherein the Mayors, Recorders, Chamberlains, Bailliffs, or other Officer or 
« Officers, have authority, or have lawfully og; to enrol any evidence, on or FI W within 
« their precincts or limits.” | | 


| OBSERVATIONS 


ON THE 


Several Species of Engliſh Deeds. 


It would be tedious to examine the ſeveral inſtruments made uſe of in perſonal concerns, which fall The ſeveral 
under the definition of a deed; and beſides it would be to little purpoſe, becauſe the general nature and _— | 
requiſites of every deed, _ he . from the . 2 cones 


Deeds of conveyance of hints and tenements may be divided into two ſorts: Original, or primary; Oftwoſorts 


original or 
ſuch as feoffment, gift, grant, leaſe, exchange, partition: Derivative, or ſecondary; fuch as releaſe, con- primary. 


ivative 
firmation, ſurrender, aſſignment, defeaſance. | or ſeconda- 


ry. 
A be by feoffment may be defined a gift of any corporeal hereditament; he that gives, or Original. 
enſeoffs, is called the feoffor, and the perſon enfeoſſed, is denominated the feoffee.“ 


But by the mere words of the deed, the feoffment is by no means perfected: Livery of ſeizin, or deli- Livery of 

very of corporeal poſſeſſion, of the land, or TY is abſolutely neceſſary to complete the donation. faryto come 
| 4 

| | | ation by 

Feaffment | is commonly applied to a conveyance of eſtates f in fee. ere. 

applied to 


5 Liy ery . OY or delivery of corporeal poſeſon of land, being rendered now almoſt f univefally 


* See Feoffment, 


The Several Species 
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unneceſſary, by the modern conveyance by leaſe and e the following obſervations ſhall be entirely 
confined to the manner of e it. 

Livery of Livery of ſeizin, by the common law, was neceſſary to be made. upon every grant of an _—_ of free 


neceſlryto hold, in hereditaments corporeal, whether of c ee or for life * 
Either io Livery of ſeizin is either in deed or in law; livery of ſeizin i in PREY is rere by the feoffor, « or 
on * bie attorney, with the feoffee, or his attorney, going to the land, or to the houſe, and there, in preſence 
Livery in Of witneſſcs, after declaring the contents of the deed of feoffment, the teoffor (if it be of land) delivers 
deed, what. to the feoffee (all other perſons being out of the ground) a clod or turf, or a twig or bough, ſaying, 
« deliver theſe to you in the name of ſeizin of all the lands and tenements contained in this deed,” 
If it be of a houſe, the feoffor muſt take the ring or latch of the door, the houſe being quite empty, and 
deliver it to the feoffee in the ſame form, and then the feoffee muſt enter alone, ſhut the door, and then 


open it. 


Livery in Livery of ſeizin in law, is not made on the land, but in <6 ight of it only, the feoftor faying to the 
hs feoffee, „I give you ny 6 land, enter and take poſſeſſion,” 


Livery of ſeizin in law, cannor be given, or received, by attorney, but only * the 1 themſelves. 


Gi pro- A conveyance by gift, is properly applied to the creation of an Mic tail,* and differs in nothing from 
| Riel e "he à feoffment, but in the nature of the eſtate paſſing by it; he that gives the eſtate i is called the donor. 


an cate of He that it is given to, the donee. 


A gift is thus diſtinguiſhed from a grant; a gift is always gratuitous; a grant, is for ſome conſider- 
ation or equivalent, and is diviſible into gifts or grants of chattels real, and gifts or grants of chattels | 
perſonal. A gift or grant, of chattels real, comprehends all leaſes for years of land, alignments, 
ſurrenders, and all other conveyances of eſtates leſs than freehold, A gift or grant of chattels perſonal 
is the aCt of re the right and the poſſeſſion of * whereby one renounces all intereſt and 


title therein. 


_ Grant, A conveyance by grant, is the regular method, by the common law, of transferring the property of 
things incorporeal, or things of which no. livery can be made; ſuch as advowſons, commons, rents, re- 


| applied to verſions, &c. f Hence, corporeal hereditaments, are — to lie in x livery thinge incorporeal, to lie 1 in 


Ke. grant. 0 

Leaſe. A conveyance by leaſe, is uſually for life, for years, or at will, but always for a leſs time than the 
leſſor hath in the premiſes; for if it be for the whole intereſt, it is more rp an 3 than a 
leaſe. | 


Livery of Livery of ſeizin is neceſſary to one 13. of leaſe, viz. leaſe for life of corporeal hereditaments, but 


ceſſary 7 to no other. 
one; 


Bee Gifts, | + Sce Grants, 


ot Engliſh Deeds. v7 5 


1 tenant in tail mays oy a WF bind his iſſue in tail; but not thoſe in remainder or e 


* 


A huſband ſeized, in right of his og in PP Sera or  feo-tail; des hs ii joins in the leaſe, 3 Lequiites 
eaſe by 


may bind herſelf and her heirs thereby;* but there are many requiſites to be obſerved to render ſuch leaſes 2 bulband 


of the wife : 


binding; the leaſe muſt be by indenture, and not by deed-poll, or parole; it muſt begin from the making, eſtate. 

or day of making; if there be any old leaſe, it muſt be ſurrendered, or be within a year of expiring; it 
muſt not exceed the term of three lives, or twenty-one years, but may be for a ſhorter time; it muſt be 

of corporeal hereditaments, and not of ſuch things as lie merely in grant; it muſt be of lands and tene- 

ments in uſe to be let for twenty years paſt; the uſual and cuſtomary feorm, or rents muſt be reſerved 

yearly they muſt not be made without NO of waſte, | | 


| Al i cathedrals nt has eccleſiaſtical or 3 corporations, and all ** and vicars By 
are reſtrained from making any leaſes of their lands,“ unleſs under the following regulations They muſt I 
not exceed twenty-one years, or three lives, from the making; the accuſtomed: rent, or more, muſt be 
reſerved yearly; houſes in corporations, or market towns, may be let for forty y-ars, provided they be not 
the manſion-houſes of the leſſors, nor have above ten acres of ground belonging to them, and that the leſſee 
be bound to keep them in repair; and they may alſo be alienated in ſee- ſimple, for lands of equal value; 
where there is an old leaſe it muſt 11 within three 9 no leaſe ſhall be made without impeachment 


of walte. 


A conveyance by axchange,[f isa du grant of equal intereſts, the one in conſideration of the other. T Exchange. 
The word exchange is ſo d OO and e by ow to this caſe, that it cannot be * 


plied * any other. 


The eſtate exchanged muſt be equal in quality, not of value, but of intereſt; as, fee-ſimple for fee-ſim- 


ple and the like; the exchange may be of things that lie either in grant or in livery; but no livery of ſeiz - x.;,.,, or : 


in, even in exchange of freeholds, is neceſſary to perfect the conveyance, for each party ſtands in the in not 
place of the other, and occupies his right, and each of them hath already had corporeal poſſeſſion of his 

own land; but entry muſt be made on both fides, for, A either __ die before entry, the . is 

void for want of ſufficient notoriety. 5 


A conveyance by partition; is when two or more joint tenants, coparceners, or tenants in common, n 
agree to divide the lands ſo held among them in ſeveralty, each taking a diſtinct part; here, they 
muſt all mutually convey and aſſure to each _" the ſeveral n 1 * are to take and 4 enjoy 
ſeparately.f _ 


Theſe are the ſeveral ſpecies of original, or primary, conreyances. 


Thoſe next to be confided; are of the ſecondary, or deviewivs ſort, which 2 ſerve to enlarge, Secondary 
confirm, alter, 8 3 or n the intereſt * by ſome * conveyance: As, 1 255 


6 . 
I + See Exchange. £ 
See Partition. 
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Confirma- 
tion. 


Liv of 
red not 
nec 


—— 


Surrender. | 
t immediate reverſion or remainder.“ f The ſurrenderor muſt be in poſſeſſion, and the ſurrenderet 
muſt have a have a higher eftate, in which the eſtate ſurrendered wh merge; Cs a tenant for 1 


cannot ſurrender to him in remainder for years. 


Livery of 
ſeizin not 
neceſſary. 


The Several Species 


* Releaſes, which are a diſcharge, or conveyance, of a man's right in lands, or nh to another 
who hath ſome former eſtate in poſſeſſion. Releaſes may enure, either, firſt, by way of enlarging an ; 
eſtate; as, if there be a tenant for life, or years, remainder to another in fee, and he in remainder, releaſe 


all his right to the tenant for life, or years, and to his heirs, this gives him an eſtate in fee; the releaſee 


muſt, however, be in poſſeſſion of ſome eſtate for the releaſe to work upon, otherwiſe the releaſe will be 
void; ſecondly, by way of paſſing an eſtate, as when one of two coparceners, releaſeth all her right io 


the other, this paſſeth the fee-ſimple of the whole; thirdly, by way of paſſing a right, as if a man diſſeized 


releaſeth all his right to the diſſeizor; fourthly, by way of extinguiſhment, as if my tenant for life, male 


a leaſe to A for life, remainder to B and his heirs, and I releaſe to A, this extinguiſhes my right to the 


' reverſion, and ſhall enure to the advantage of B's remainder, as well as of A's particular eſtate; fifthly, 
by way of entry and feoffment, as if there be two joint diſſeizors, and the diſſeizee releaſes to one of | 
them, he ſhall be ſole ſeized, which is the ſame in effect, as if the diſſeizee had entered and afterward; _ 


had enfeoffed one of the difſeizors in fee; and here it may be obſerved, that when a man has in himſelf, 
the poſſeſſion of lands, he muſt, at the common law, convey the freehold by feoffment and livery, which 
makes a notoriety in the country; but if he have only a future right, or intereſt, he may convey by a re. 


Teaſe to him who is already in poſſeſſion of the lands, becauſe the poſſeſſion of the ROO is s matter of | 


ſufficient notoriety. 


+ A confirmation, is a conveyance ſomewhat ſimilar in its nature to a releaſe; by it a voidable eſtate is | 


made ſure and unavoidable, and a particular eſtate is increaſed; as, if a tenant for life, leaſes for forty 
years, and dies during that term, the leaſe is voidable by him in reverſion; but if he, in reverſion, has con. 


' firmed the eſtate of the leſſee for years, before the death of the tenant for life, it is no longer voidable; 


or, as if there be a tenant for life, or years, remainder to another in fee, and he in remainder, releaſes and 
confirms the eſtate to the tenant for life, or years, and to his heirs, | | 


No livery of ſeizin is neceſſary, to a conveyance by confirmation, to a tenant for life, or years, or at 


will, though a freehold paſſes thereby, ſince the reverſion of the confirmor, and the particular eſtate of 
the confirmee, are one and the ſame eſtate, in which the confirmee is . in ne ſo that any 


farther delivery of poſſeſſion, would be vain and nugatory. 


A ſurrender, may be defined, « A yielding up of an eſtate for life, or years, to him that hath the 


No livery of ſeizin is neceſſary in a ae for the 1 reaſon that it is not neceſſr in a come 


ances by releaſe and confirmation. 


Aſſigament. © An aſhgnment is ener a transfer of the right one has in any eſtate,” but it is uſually applied to 


„see Leaſes and Releaſes. 
+ See Confirmations. 

4 See Surrenders. 

1 See Agnments. 


ot Engliſh Deeds. 


an eſtate for life, « or yearsz and differs from a leaſe only in this, that by a tanks one grants an intereſt 
leſs than his own, in aſſignments, he parts with the : whol e property. | 


* A e Fans is a collateral deed, _ at the ſame time with a feoffment, or othir conveyance, Defeaſance. 
containing certain conditions, upon the performance of which, the eſtate then created may be defeated, 
or undone; and in this manner mortgages were formerly made, the mortgagor enfeoffing the mortgagee, 
and he at the ſame time executing a deed of defeaſance, whereby the feoffment was rendered void, on 
e of the money borrowed at a certain day. 


There nil remain to be 0 ſome few combi which derive their force and operation from 
the Act 27th. Henry VIII. cap. 10. commonly called the ſtatute of uſes, 


Uſes, which were introduced into England in the reign of Edward III. were fimilar to truſts in their Vſcs, what. 
nature, or rather exactly the ſame; being a truſt or confidence repoſed by a proprietor of land, in a per- 
ſon who was tenant in the land, (called ferre-tenant) whereby the tenant was authorized to diſpoſe of the 
land, according to the inſtructions of cgſtui que uſe, that is, he to whoſe uſe the truſt or confidence was — * 
repoſed in the tenant, and who was to have the profit of the land; as where a feoffment was made to A 
and his heirs, to the uſe of, or in truſt for, B and his heirs, A, the tenant in the land, by the common 
law, had the legal property and NR but B, the cęſtui 8 we was in equity to have the profits and 
. of the lang: | 


By theſe means, 3 a perſon could not at chat time deviſe his lands by will, yet, as by enfeolfing 
another to his own uſe, he became poſſeſſed of a uſe only, which was deviſeable by will, uſes ſoon grew 
almoſt univerſal; particularly, during the civil commotions between the houſes of York and Lancaſter, : 
through the defire 1 men had of OY for their children by will, and of YR their eſtates from for- 
feiture. 
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Uſes being thus intend; were continued to be ſometimes » very aux. though often fraudulently, 
0 85 to civil e 1 | 


A man who had canſe to ſue for land, knew not againſt whom to bring his action, or who was the 
owner of it, ſo that creditors were defrauded of their debts and tenants of their leaſes, & . To remedy 
theſe inconveniences, a number of ſtatutes were from time to time provided, and at length the aforeſaid 
ſtatute of 27th. Henry VIII. cap. 10. which enacts, that « When any perſon ſhall be ſeized of lands, Start of 
« &c, &c. to the uſe, confidence, or truſt, of any other perſon, or body politic, the perſon, or corporation, 
« entitled to the uſe, in fee-ſimple, fee-tail, for life, for years, or otherwiſe, ſhall from thenceforth ſtand 
« and be ſeized, or poſſeſſed of the land, &c. of and in the like eſtates as they have in the uſe, truſt, or 
« confidence; 'and that the eſtate of the perſon ſo ſeized to uſes, ſhall be deemed to be in him or them 
« that have the uſe, in ſuch owns manner, form and condition, as they had before in the uſe.” 


lee 


l 


| to 


The 13 thus executes the uſe, or as it is ſometimes ſaid, it conveys the — to the uſe, and 
transfers the uſe to the poſſeſſion; thereby making _ que uſe completo owner of the lande and tene- 
—_— u wal; at law, as 9 | 


The Several Species 


The ſtatute kaving thus annihilated the intervening eſtate of the feoffee, the courts of common law be. 
gan to take cognizance of uſes, inſtead of ſending the party to ſeek relief as formerly in Chancery, and 
to conſider them merely as modes of conveyance; but a few technical ſcruples, which the Judges could 
not eaſily get over, ſoon drove the parties again to the Chancery for relief. The judges in the courts of 
law had determined, that no “e uſe could be limited on a uſe,” and that when a man bargains and ſells his 
land for money, which raiſes a uſe by implication to the bargainee, the limitation of a farther uſe to ano. 
ther, was repugnant, and therefore void; ſo that on a feoffment to A and his heirs, to the uſe of B and 
his heirs, in truſt for C and his heirs, they held that the ſtatute executed only the firſt uſe, and that the 

| ſecond was a mere nullity; not adverting that the inſtant the firſt uſe was executed in B, he became ſeiz. 
ed to the uſe of C, which ſecond uſe the ſtatute might as well be permitted to execute as the firſt, and 
the cſtate might have thus been inſtantly tranſmitted through a hundred uſes upon uſes till finally ſettled 
in the laſt gui que uſe; and as the ſtatute mentions only ſuch perſons as were ſeized to the uſe of others, 
they determined that it did not extend to terms of years, or other chattel-intereſts, whereof the termor 
was only poſſeſſed; ſo that if a term of one thouſand years was limited to A, to the uſe of, or in truſt 
for, B, the uſe was not executed by the ſtatute, but left at common law; but the court of Chancery de- 
termined, that though theſe laſt were not uſes which the ſtatute could execute, yet they ſtill were truſts 
in equity, which in conſcience ought to be performed; and truſt eſtates are now conſidered as equivalent 
to the legal ownerſhip, are governed by the ſame rules of property, and liable to the ſame charges in e— 
quity, to which others are in law; a truſtce is looked upon as the mere inſtrument of conveyance, and 
can in no ſhape affect the eſtate, unleſs he alienates it for a valuable conſideration, without the knowledge 
of etui que uſe, who being generally in ny: of the land, ſuch a thing can rarely happen. 


220 


On pe The only ſervice, therefore, to which this ſtatute is now conſi igned, 1s that of giving eſſect, as was 
veyances already obſerved, to a new ſpecies of conveyance; ſuch as, 

monk © 

t roduce 


ts A conveyance by a deed called a © covenant to ſtand ſeized to uſes:”* by which a man ſeized of lands, 


By deed of 
covenant to covenants, in conſideration of blood or marriage, that he ſhall ſtand ſeized of the ſame to the 8 of his 


tand ſeized 
to uſes. child, wife, or kinſman, for life, in tail, or in fee. 


Here the ſtatute executes at once the eſlate, for the party intended to be benefited having thus acquir- 
ed the uſe, he is thereby inſtantly put into corporeal poſſeſſion of the land; but this conveyance can only 
operate when made on ſuch weighty conſiderations, as thoſe of blood or marriage. | 


Another ſpecies of conveyance introduced by this ſtatute, is that of a bargain and ſale of lands, which 


ud lie- is a kind of real contract, whereby the bargainor for ſome pecuniary conſideration, bargains and ſells, 
that is, contracts to convey the land to the bargainee, and to become by ſuch bargain a truſtee for, or 
ſeized to the uſe of, the bargainee, and then the ſtatute completes the purchaſe, by transferring the uſe 
to the poſſeſſion; or as it has been otherwiſe expreſſed, the agen firſt veſts the uſe, and men the ſtatute 


veſts the poſſeſſion. 


Bareainor No perſon can make a bargain and ſale, who has not the actual poſſeſſion at the time. 


muſt be in 
poſſeſſion. 


See Marriage Settlements. 


+ See Bargain and Sale, No. 1. 


of Englith Deeds. | L 


There mad be ſome confederation given, or ſaid to be given, for the land; as ; the ſum of ten ſhillings g. There — 
—, twenty ſhillings—, or a certain ſum of money; a general conſideration is not ſufficient. A convey- 23 
ance by bargain and ſale is uſed when it is neceſſary to enrol* the conveyance for the purpoſe of barring 3 
and cutting off entails, by ſuffering a common recovery; conveyances of eſtates to bodies n and 
adrow ſons, muſt alſo be enrolled, and are therefore made by bargain and ſale. 


At 4 time this Fre was wad . ny ſales of chattel-intereſt were thought not worth re- 
garding, and therefore were not direCted to be enrolled; and they were alſo overlooked in framing the 
ſtature of uſes; this omiſſion gave riſe to a third ſpecies of conveyance, by 


Leaſe and releaſei which is thus executed; a leaſe, or rather > bergain and ſale, upon ſome pecu- By Ieaſe and 
niary conſideration for one year, is made by the tenant of the freehold, to the leſſee or bargaineez now 
this, without any enrolment, not only makes the bargainor ſtand ſeized to the uſe of the bargainee, but 
veſts in the bargainee, the uſe of the term for a year, and then the ſtatute annexes the poſſeſſion; the 
bargainee being thus in poſſeſſion, is capable of receiving a releaſe of the freehold and reverſion, and this 
is granted to him the next day, which is held to ſupply the place of livery of ſeizin; and ſo a conveyance 
by leaſe and releaſe is ſaid to amount to a feoffment. 


Deeds of revocation of uſes} may be ſaid to owe their origin to this ſtatute; for before that time the pg erre.. 
utmoſt that the common law would allow for the revocation of uſes, was a deed of defeafance, coeval uf 1 of 
with the grant itſelf (and thereof eſtecmed a part of it) upon events ſpecifically mentioned; but ly 
are now founded on a previous power reſerved at the raiſing the uſes, to revoke ſuch as are then de- 

dlared. | | | 


Theſe are the principal ſpecies of deeds, whereby eſtates may be conveyed; among which, the con- 
reyance to uſes, are by much the moſt frequent, though in theſe, there is certainly one palpable defect, 
the want of ſufficient notoriety, ſo that thoſe, who wiſh to purchaſe, or to lend out their money, cannot 
diſcover, with any abſolute certainty, what the eſtate, and the title to it, in reality are; and yet in Eng- 
land it is doubted, how far an eſtabliſhment ſimilar to that in Scotland (where almoſt every act and 
event with regard to the transferring or encumbering real property are UF: entered on recondy 
ſ would tend to remove this defect, or be of real utility. 


Before cloſing theſe obſeryations, on the ſeveral ſpecies of ſuch Engliſh deeds as ſerve to convey the 
property of lands and tenements, it my not be improper to 3 ſuch as are uſed to encumber 
lands, as _ W N Ke. 


A 1 or obligation is a deed, whereby the obligor binds himſelf, his heirs, executors and admini- 
ſtrators, to pay a certain ſum of money to another, on a day appointed; there is generally a condition 
added, that upon payment of the principal ſum borrowed (which is uſually one half of the penal ſum 
ſpecified in the bond) with intereſt, the W ſhall be 8 or otherwiſe ſhall remain in full force, 


* See Obſervations on the eſſential requilites of Engliſh Deeds. | 
+ See Leaſes and Releaſes. 
See Uſes, 5 Sce Bonds. | 
| | | xkk 


22 | The aber Species, &e. 


If the condition be not performed, the bond is forfeited, or becomes abſolute at law, and charges 
the obligor while living, and, after his death, deſcends upon his heir, who (in defect of perſonal oy 
is bound to diſcharge it, provided he is real aſſets by e as a W ie £ 


Bonds not Bonds being things in aCtion like debts, are not aſſignable though they are « frequently afſigned;* but ag 
the aſſignee cannot put the ſame in ſuit in his own name, aſſignments muſt contain a letter of attorney, 
authorizing the aſſignee to receive and ſue for the money in the aſſignor's name, ſo that it is in fact 
little more than a letter of attorney. | | 


Recognifſ®” A recogniſance is an Lenin of record, which a perſon enters into before ſome court of record, or 
WE Magiſtrate duly authorized, with condition to do ſome particular act; it differs from a bond chiefly in 
this, that it is an acknowledgment of a former _ upon record, whereas the bond is the creation of a 
new debt, or obligation de novo. | 


There are other recogniſances of a private kind, which are ſhewn to be a charge upon real property, 
in Obſervations on Eſtates upon Condition. | 


See Aſſignments, 


* 


OBSERVATIONS 


Engliſh Tenures. 


Almoſt all the real property of England, is, by the policy of its laws, ſuppoſed to be granted by, de- 
pendent upon, and held of ſome ſuperior, or Lord, by, and in conſideration of certain ſervices to be 
rendered to the ſuperior, by the tenant or poſſeſſor; the thing ſo held is ſtiled a tenement, the poſſeſſor there- 
of a tenant, and the manner of poſſeſſion a tenure. All land in the kingdom is ſuppoſed to be held mediate- 
ly, or immediately, of the King, who is ſtiled the Lord Paramount. Such tenants as hold immediately un- 
der the King, when they grant portions of their lands to inferior perſons, become lords with reſpect to 
theſe inferior perſons, while they remain tenants to the King, and thus, partaking of a middle nature, 
are called meſue or middle lords; ſo that if the King grants a manor to A, and A grants a portion of the 
land to B, B is ſaid to hold his lands immediately of A, and mediately of the King. Such as hold im- 
mediately under the King, in right of his crown and dignity, are called his tenants in capite or in chief, 
which, though formerly the moſt honourable, v was the moſt burdenſome ſpecies of tenure. 


Before the Reſtoration there ſubſiſted four principal ſpecies of lay tenure, viz. bl, tenure in chivalry Lay-tenures | 
or by knight ſervice; ſecondly, tenure in FINN Rh tenure in ablojuts or von NY and mes, four 


— abſolute or 


Engliſh Tenures. 


fourthly, tenure in privileged villenage or villein-focage; the grand criteria of which were, the nature of 
the ſeveral renders or ſervices due by the tenant to the Lord; theſe in reſpect to their quality, were 


either free or baſe; in reſpeCt to their quantity, and the time of exacting them, they were either certain 


or uncertain. Free ſervices, were ſuch as were not unbecoming the character of a ſoldier or a freeman to 
perform: Baſe ſervices, were ſuch as were fit only for peaſants or perſons of a ſervile rank. 


Tenurein Where the ſervice was free but uncertain, as military ſervice with homage, the tenure was called Ten. 
by knight” ure in Chivalry or by knight-ſervice. | : 
vice. : | 


Tenure in Where the ſervice was not only free but certain, the tenure was called Free Socage. 
free ſocage. | | | | | 


Tenureſin Where the ſervice was baſe in its nature, and uncertain as to time and quantity, the tenure was ab. 


pure villen- ſolute or pure Villenage. 
age. 


Tenure in Where the ſervice was baſe but certain, the tenure was diſtinguiſhed by privileged Villenage, or, from 


privileged i | Dy” 
villenage or the certainty of its ſervices, villein-ſocage. 
ſo- | 


villcin- 
cage. 


Tenures in chivalry or by knight-ſervice, were however totally aboliſhed by the ſtatute 12 Charles II. 
cap. 24. which enacts, © That all ſorts of tenures held of the King, or others, be turned into free or 
« common ſocage, ſave only tenures in frank al moign, copy-holds, and the honorary ſervices (without the 
« ſlaviſh part) of grand ſergeanty:”* So that all lay-tenures are now in effect reduced to two ſpecies, viz. 


Reduced to Socage-tenure or Free-tenure in common ſocage, and Copyhold-tenure or baſe-tenure by copy of court- 


ſpecies, . . 3 ; 1 
viz. ſocage roll, comprehending the ancient abſolute or pure villenage, and the privileged villenage or villein- 


and copy- 


bold. ſocage. | 
Socage, Socage, ſo called from the Saxon word /c, ſignifying liberty or privilege, (in Latin focagium) literally, 
what. 


a free or privileged tenure, ſeems to denote, in its moſt general and extenſive ſignification, a tenure by 
any certain and determinate ſervice; ſuch as holding by fealty and twenty ſhillings rent; or by homage, 
fealty, and twenty ſhillings rent; or homage and fealty without rent; and includes all other methods of 
holding free lands by certain and invariable rents and duties, and in particular, tenure by petit ſergeanty, 


tenure in burgage, and tenure in gavelkind. 


Tenure by Tenure by Petit-Sergeanty may be defined a holding of lands of the King, by the fervice of no 
— ing to him annually ſome implement of war, as a bow, a ſword, a lance, an arrow, or the likez no ward- 
| ſhip of the lands or body can be claimed by the King in virtue of a tenure by petit ſergeanty. 
Tenurein Tenure in Burgage, is where houſes, or land which were forinerly the ſite of houſes in ancient 
— boroughs, are held of ſome lord in common ſocage, by a certain eſtabliſhed rent. 
There are a great variety of cuſtoms affecting tenements in ancient boroughs, ſuch as, that the wiſe ſhall 
affecting 


tenements be endowed of all her huſband's tenements, and not of the third part only as at common law; that a man 


in ancient 
boroughs. 


* A'Tenant by grand ſergeanty was bound, inftcad of ſerving the King generally in his wars, to do ſome ſpecial honorary fervi 


him in perſon, as to carry his banner, his ſword, or the like; or to be his butler, champion, or other officer at his Coronation, 


. 


Engliſh Tenures. 


| 0 diſpoſe of his tene ments by will, which, in general, was not permitted after the Conqueſt till the 1 
riegn of Henry VIII. but the moſt remarkable, is that called borough-Engliſh, by which the youngeſt fon Engliit. 
ſucceeds to the burgage-tenement on the death of his father. | 
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That of 


| Tenure by Gavelkind ſeems peculiar to the county of Kent, the principal diſtinguiſhing properties of Tenure by 
which are theſe, firſt, the tenant is capable by law to alienate his eſtate by deed of feoflment at the age ch 
of fifteen; ſecondly, the eſtate does not eſcheat in caſe of an attainder and execution for felony; and, 


thirdly, the lands deſcend, not to the eldeſt, youngeſt, or any one ſon only, but to all the ſons to- 
gether. + | | | 


From the ancient tenure of pure villenage, has deſcended the preſent copy-hold tenure, or tenure by Copy-hotd. 
copy of court-roll at the will of the lord; in order to obtain a clear idea of which, it will be neceſſary to 
take a ſhort view of the nature of manors. | 5 


A Manor appears to have been a diſtrict of ground held by lords or great perſonages, who kept in their Origin of 
own hands as much land as was neceſſary for the uſe of their families, which was called demeſne land, 
the other tenemental land they diſtributed among their tenants, which, from the different modes of te- 
nure, were diſtinguiſhed by book-land or charter-land, and folk-land. Book-land, was that which was 
held by deed under certain rents and free-ſervices; whence have ariſen all the freehold tenants who hold 
of particular manors, and owe ſuit and ſervice to the ſame. Folk-land, was held by no aſſurance in 
writing, but diſtributed among the common folk or people, at the pleaſure of the lord, and reſumed at his 
diſcretion. Manors were frequently called baronies, as they ſtill are lordſhips; and each lord or baron 
was empowered to hold a domeſtick court, called the court-baron, for redreſſing miſdemeanors and abuſes 
within the manor, and for ſettling diſputes of property among the tenants; this court is inſeparably con- 
nected with every manor, and if the ſuitors ſhould ſo fail, as not to leave a ſuſficient number to make a 
jury or homage, that is, two tenants at the leaſt, the manor itſelf is loſt, 


A practice had prevailed among the King's barons of ſrequently granting ſmall manors to inſerior per- 
ſons to be held of themſelves; in imitation whereof, theſe inferior perſons granted to others, eſtates ſtill 
more minute, to hold of themſelves, and were ſo proceeding downwards till it was obſerved, that by this 
method of ſubinfeudation, the feudal lords loſt all their feudal profits, which fell into the hands of the 
middle lords, as the immediate ſuperiors of thoſe who occupied the land. To remedy this it was di- 
rected by ſtatute 18th. Edward I.“ « That, upon all ſales or feoffments of lands, the feoffee ſhall hold 

« the fame, not of his immediate feoffor, but of the chief lord of the fee;” hence it is, that all manors, 

exiſting at this day, muſt have exiſted ever ſince the aforeſaid ſtatute was made. 


nt Under the Saxon government there . was in England, a claſs of people in a condition of downright 
ſervitude, and who belonged to the lord of the ſoil, like the cattle or ſtock upon it. Theſe ſeem to have 
been the people who held eſtates in villenage, or what was called the folk-land. On the arrival of the 
all Normans, it is not improbable that they, who were ſtrangers to any other than a feudal ſtate, might ad- 
an 


mit the wretched perſons of this deſcription, who fell to their ſhare, to the oath of fealty, which con- 
ſerted a right of proteCtion, and raiſed the tenant to a kind of eſtate ſomewhat ſuperior to downright ſlavery; | 


Anno Dom. 1299. 


1 


„ 


Engliſh Tenures. 
this they called Villenage, and the tenants, Villeins. Theſe villeins, were either annexed to the mz. 
nor or land, or, to the perſon of the lord, and were transferable by deed from one owner to another. 
They could acquire no property in lands or goods. If a villein purchaſed either, the lord might enter 


upon them, o the villein, and ſeize them to his own uſe. 


* 


226 


The good nature and benevolence, however, of many lords of manors, having, for time out of mind, 
permitted their villeins and their children, to enjoy their poſſeſſions without interruption, in a regulat 
courſe of deſcent; the common law, of which cuſtom is the life, gave theſe villeins title to preſcribe 3. 
gainſt their lords; and, on performance of the ſame ſervices, to hold their lands, in ſpite of any deter. 
mination of the lord's will; for though, in general, they are ſtill ſaid to hold their eſtates at the will of 
the lord, yet, it is ſuch a will as is agreeable to the cuſtoms of the manor; which cuſtoms are preſerved 
and evidenced by the rolls of the ſeveral courts-baron in which they are entered; or kept in mind, by 
the conſtant immemorial uſage of the ſeveral manors in which the lands lie. As ſuch tenants had no- 


thing to ſhow ſor their eſtates but theſe cuſtoms and admiſſion in purſuance of them, they were called 
Hence, it appears that copy-holders are in 


j tenants by copy of court-roll, and their tenure a copy-hold. 
truth mere villeins, who, by a long ſeries of encroachments on the lord, have at laſt eſtabliſhed a cuſtom- 


ary right to thoſe eſtates, which before were held, abſolutely, at the lord's will. 


T * Copy-hold tenures cannot exiſt, unleſs the lands be part of, and ſituate within, that manor under which 
410100 
nor unleſs they have been demiſed, or are demiſable, by copy of court- roll, immemorial. 


py-hold te- they are held; 
NUTCS, 
ly; for immemoria} cultom is an eſſential requiſite of all tenures ud copy, ſo that no new Meer can 


be, itrictly ſpealing, granted at this day. 


98 In manors, where the cuſtom hath been to permit the heir to ſucceed to the anceſtor in his tenure, 
O11 NGCTH- 
tance, and the cſtates are {tiled copy-holds of inheritance; in others, where the lords have been more e vigilant to 


for lite on! 
maintain their rights, Py remain copy-holds for life only. 


Under the modern tenure of copy-hold at the will of the lord, there are comprehended, both the an. 
cient tenure of pure villenage; and the ancient tenure of privileged villenage or villein- ſocage, fo called 
from its partaking of the baſeneſs of villenage in its ſervices, and of the freedom of ſocage in the cet 

tainty of theſe ſervices; this appears to be an exalted and ſtill ſubſiſling ves of . viz. the Te- 


nure in ancient Demeſne. 


Fenure in Ancient Demeſne conſiſted of thoſe lands or manors, which, though now perhaps granted to private 
elde e ſubjects, were actually in the hands of the crown in the time of Edward the Confeſſor, or William the 
Conqueror. The tenants of theſe lands were not all of the ſame order or degree; ſome of them con- 
tinued for a long time pure and ablolute villeins; others were in ſome meaſure enfranchiſed by the rod 
favour, being only bound to perform tome of the better ſort of villein-ſervices, but thoſe determinate 
and certainz in conſideration wh:rcof, many immunities and privileges were granted to them; ſuch a 
to try the right of their property in a peculiar court of their own; not to pay tolls or taxes; not to c0 
tribute to the expenſe of the knights of the ſhire; not to be put on juries, and the like. 'L hefe tenatz 
therefore, though their tenure be abſolutely copy-hold, have an intereſt equivalent to a frechold, and 
cannot be compelled, like pute villems, to relinquiſh their tenements at the lord's will, or to bold he 
Lands held by this tenure are therefore a ſpecies of copy-hold, and, as ſuch, prefer 
Let they difier from common ©0fF 


— 5 4 
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againſt their own. 
ed and exempted from the operation of the ſtatute of Charles II. 


l. 


re, 


Na 


n ce! 


Englich Tenures. 


holds, -elncipaliy;/ in the privileges betend mentioned; and from freeholds, by one mark of villenage, viz. 
that they cannot be conveyed from man to man by the general common law conveyances of feoffment, 
but muſt paſs by ſurrender to the lord, or his ſteward, in the manner of common copy-holds; with this 


an} 


difference, that in theſe ſurrenders of lands in ancient demeſne ot frank-tenure, it is not uſual to ſay, « to 


« hold at the will of the lord” in their — but only, c to hold eee to the cuſtom of the 
e manor.” | 


There is ſtill another "PEW of tenure reſerved by the ſtatute of Charles l. which is of an eceleaſiaſ. Tenure in 
tical nature, and called the tenure in Frank Almoign. Frank A.- 


moign, 
Texte in Frank Almeign, or free alms, is that whereby a religious corporation, ee or fole, 
holds lands of the donor, to them and their ſucceſſors for ever. The ſervice which they are bound to 
render for theſe lands, is not certainly deſined, but only, in general, to pray for the ſouls of the donor 
and his heirs; and therefore they do no W which i is incident to all other ſervices. 


. e A 
* 2 
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' OBSERVATIONS 


ON 


Freehold Eſtates. 


A Freehold Eſtate may be defined, ſuch an eſtate in lands, as is conveyed by livery of ſeizin; or, in , —_— 
tenements of an incorporeal nature, by what is equivalent to livery of ſeizin, viz, receipt of rent, and the — | 
lice. As eſtates of inheritance, and eſtates for life, could not, by the common law, be conveyed with- 
out livery of ſeizin, theſe are properly freehold eſtates; and as no other eſtates are conveyed with the 
lame ſolemnity, therefore, no other eſtates are properly freehold eſtates, 


Litates of freehold are diviſible into eſtates of inheritance, and, eſtates not of inheritance, but for life 
only; and eſtates of inheritance, are divided into inheritances, GELS: or fee-ſimple; and inheritances 
limited, one PRI of which is ae called, fee- tail. | 


A tenant of inheritance abſolute, or „ ed (or a8 de is ſometimes called, tenant in fee) is he who Tenant in 
hath lands, tenements, or hereditaments, to hold to him and his heirs for ever, without mentioning what 3 
beirs: As it is however an undeniable principle in the law, that all lands in England are held mediately, 
or immediately, of the King, the tenant hath only the uſufruct, not the abſolute property of the ſoil; 

* m m 


Freehold Eſtates, 


and hence the ſtrongeſt and higheſt eſtate that any ſubject can have, is expreſſed by theſe i: «he 
« js ſeized thereof in his demeſne as of fee;” but till a fee ſignifies an eſtate of inheritance, being the 
moſt extenſive intereſt that a man can have in a feod; and when the term fee-ſimple is uſed, it imports 
an abſolute ide, clear of any condition, limitation, or reſtriction, to particular heirs. 


bao _ In a grant or donation of lands, the word « heirs” is neceliry to make a fee of inheritance; for though 
ceſſary to it ſhould be given to a man for ever, or to him, and his aſſigns for ever, this veſts in him only an eſtate 


make a fee 

of bad. for « life.” But this rule 1 is ſoftened by many exceptions. It does not extend to deviſes by will; by a 

tanc ” 

cept in dex devi . deviſe to a man * for ever,” or to a man and his aſſigns cc for ever,“ or to one in fee- ſimple, the de- 
b 

El ur- u viſe hath an eſtate of inheritance, for the intention of the deviſor is ſufficiently plain, from the words 


- 110 xt BY of perpetuity annexed, though he hath omitted the legal words of inheritance. By a deviſe to a man 
8 ar and his aſſigns, without annexing words of perpetuity, the deviſee ſhall only take an eſtate for life. 


— by Neither doth this rule extend to Fines, or to Recoveries, conſidered as a ſpecies of conveyance; for there- 


by an eſtate in fee paſſes by the act and operation of the law, without the word «« heirs;” nor to crea- 


tions of nobility by writ; nor to grant of lands to ſole corporations and their ſucceflors; but the general 


rule is that the word « heirs” is neceſſary to create an eſtate of inheritance. 


Inheritances Inheritances limited, or limited hand are ſuch as are clogged, or confined, _ conditions or . 


limited, 
what. cations of any ſort; and are deviſeable into baſe, or qualified fees, and fees conditional, ſo called at the 


1 common law, and afterwards fees- tail, in conſequence of the ſtatute de donis conditionalibus.* 
ualiſied 


ces, and 
— for- A baſe or qualified fee, i is ſuch a one as has a qualification annexed, which muſt be determined when- 
erly - 
ed condl- Ever that qualification is at an end; as in the caſe of a grant to a man and his heirs, tenants of a certain 
ces. 
manor, whenever the heirs ceaſe to be tenants of the manor, the June becomes null. | 


ce, what. | 
x A conditional Fee at the common law, was a Fes reſtrained to ſome een halen; excluſive of 


ſce, others, as, to the heirs of a man's body. 


It was anciently held, that a gift to a man, and the heirs of his body, was a gift upon condition, that 
it ſhould revert to the donor, if the donee had no heirs of his body; ſo that as ſoon as the donee had 
any iſſue born, the eſtate was ſuppoſed to become abſolute; ſo far as, firſt, to enable the tenant to alien- 
ate the land, and thereby to bar, not only his own iſſue, but alſo, the donor of his intereſt in the rever- 
ſion; ſecondly, to ſubject him to forfeit it for treaſon; and thirdly, to empower him to charge the 
lands with rents, &c. However, if the tenant did not, in fact, alienate the lands, and the iſſue died, 
the lands reverted to the donor: To prevent this, and to ſubject the lands to the ordinary courſe of de- 
ſcent, the donees of conditional fees-fimple, took care to alienate as ſoon as they had performed the con- 


dition by having iſſue, and afterwards purchaſed the lands, which gave them a fee ſimple abſolute, 


that would deſcend to their heirs general; thus ſtood the old law with regard to conditional 
fees; but the nobility who were willing, to perpetuate their poſſeſſions in their own families, to 
put a ſtop to this practice, procured the ſtatute 13 Edward I. cap. 1. to be made, which enacts, that 
thenceforth the will of the donor be obſerved, and that tenements given to a man and the heirs of his 
body, ſhall go to the iſſue, if there be any; if none, that they ſhall revert to the donor; and upon the coir 
ſtruction of this Act, it has been determined, that the donee had no longer a conditional fee-ſimplt 


Statute de 
donis, 


* x3th. Edward I. cap. 1. 


Freehold Eftates. FA 
which became abſolute the inſtant any iſſue was "IO But that the eſtate was divided into two parts, © Origin vighs of 
leaving in the donee a new kind of particular eſtate, which was denominated a Fee-tail, and veſting in | | 


the donor the ultimate fee-ſimple of the Lancs NINE; on Tu IE of A woe N 8 
is what is now called a Reverſion. | | 


Euer u are either Sin or ſpecial. : — 
| So | * 

An . li is where lands are given to one, and the heirs of his body begotten; which is Tau- Gene | 
ſo called, becauſe how often ſoever ſuch donee in tail be married, his iſſue in general, by all and every , nk | 


ſuch marriage, is, in ſucceſſive order, capable of inheriting the eſtate. 


15 


An eſtate tail-ſpecial, is where the gift is reſtrained to certain heirs of the donee's body: as where . | 
lands and tenements are given to a man, and the heirs of his body to be begotten on his preſent wife: 
And here it may be obſerved, that the words of inheritance, to a man and „ his heirs,” give him an 
eſtate in Fee: To « heirs to be by him begotten,” an eſtate in Fee-tail: To the heirs of his body, to be 
* on a « certain 8 (48, o on his preſent 8 an eſtate in Fee- tail ſpecial. 


Eftates in 3 and ſpecial-tail, are farther diverſified by the diſtinction of 9 for both of them Anke n 
may either be in tail-male, or tail- female: Land given to a man, and the heirs-male of his body begotten, general, 
| is an eſtate in Tail-Male General; and land given to a man, and the heir-female of his body on his preſent e aue 


wile begotten, is an eſtate in Tail- Female Special. | EE wh 


As the word « heirs” is neceſſary to create a fee, ſo the word « body” or ſome other words of pro- words of 
creation, are neceſſary to make it a fee-tail, and aſcertain to what heirs in particular the fee is limited; if — tY 
therefore either the words of inheritance, or the words of procreation be omitted, although the others an tate 
are inſerted in the grant, it will not be an eſtate-tail; as, if a grant be made to a man and the iſſue of his tal. 
body, to a man and his children or offspring, theſe would only be eſtates for life, becauſe the words of 
inheritance, „his heirs,” are wanting; and on the other hand, a gift to a man and his heirs male or 
female, would only create an eſtate in fee-ſimple; for there are no words to aſcertain the body out of 
which they ſhall iſſue: Yet, in laſt _ and teſtaments, an eſtate-tail may be created by a deviſe to a man 
and his heirs male. | 


This ſtatute, de donis, occaſioned, however, infinite difficulties and diſputes; children grew diſobedi- 
ent when they knew that their father could not diſinherit them; farmers were ouſted of their leaſes; 
for if ſuch leaſes had been valid, then, under colour of long leaſes, the iſue might have been defeated; 

| and creditors were defrauded of their debts; for if a tenant in tail could have charged his eſtate with 


lute, ther payment, he might likewiſe have mortgaged it for as much as it was worth, and thereby alſo have 
onal defeated the iſſue; but as the nobility were always fond of this ſtatute, which preſerved their family 
„ io eſtates from forfeiture, there were little hopes of procuring its repeal; a method therefore was deviſed to 
that evade it; and this was by an action of common recovery, the nature and effects of which will be here- 


after fully explained; other expedients were alſo ſoon after invented to abridge eſtates-tail of their dura- 
on, and ſtrip them of their privileges; ſo that they are now again reduced to almoſt the ſame ſtate, eyen 


* Sce Obſervations on Alienation by matter of Record. | 
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before iſſue born, as conditional-fees were in at common law, after the condi tion was performed by the 
birth of iſſue, | | „ 

Tenant in A tenant in tail, is now enabled to alienate his lands and tenements, by ſine, and by recovery (but by 


now allg. no other mode of conveyance) and thereby defeat the intereſt, as well of his own iſſue though unborn, az 


—_ — of the reverſioner; he is liable to forfeit them for high treaſon; and he may charge them with reaſonable 


* leaſes, and with ſuch debts as have been contracted in commerce, &c. 


Eſtatesfof We now come to ſuch eſtates of freehold, as are not of inheritance, but for life only; and of 


freehold, 
not of inhe- theſe, ſome are conventional, or created by the act of parties; others legal or created by the conſtruc- 


ritance, but 
for life only tion of law. 
conventions 
al and legal. 


Conven- Eſtates for life, expreſsly created by deed or grant (which alone are properly conventional) are, where 
rional, a leaſe is made of lands or tenements, to a man to hold for the term of his own life, or for that of any 
other perſon, or for more lives than one; in any of which caſes, he is ſtiled tenant for life; only, when 


he holds the eſtate by the life of another, he is uſually ſtiled tenant pur auter vie. 


Theſe eſtates are given or conferred by the ſame feodal rites and ſolemnities, the ſame inveſtiture or 
livery of ſcizin, as fees themſelves are; and they are held by fealty, if demanded, and by ſuch conven- 
tional rents and ſervices, as the lord or leſſor, and his tenant or lefſce, have agrecd on. 


Granttoone A grant to one, of a certain manor, makes him tenant only ſor life, for though there are no words 
of + manor, of inheritance, or heirs, mentioned in the grant, it cannot be conſtrued to be a fee; it will, howeyer, 


makes him 
only tenant he conſtrucd to be as large an eſtate as the words of the donation will bear, and therefore an eſtate for 


for life. 
life, 


Tenant in The next eſtate for life, is of the legal kind, viz. That of tenant in tail aſter the poſſibility of iſſue is ex- 
mater tinct This happens where one tenant in ſpecial-tail, and a perſon from whoſe body the iſſue was to 


poſſibility | 
2 ſpring, dies without iſſue, or having left iſſue, that iſſue becomes extinCt; ſo that the ſurviving tenant 1 


tinct. 
ſpecial-tail, becomes tenant in tail aſter poſſibility of iflue extinct. 


This eſtate partakes, partly of the nature of an eſtate-tail, and partly of the nature of an eſtate for 
life; the tenant with maay of the other privileges of a tenant in tail, hath that of not being puniſhable 
for waſte; and he is tenant in tail, under this among many other reſtrictions of a tenant for life, that 
he forfeits its eſtate if he alienate it in fee-ſimple; and, in general, the law looks on this eſtate as equiv 
lent to an eſtate for life only, and, as ſuch, will permit the tenant to exchange it with a tenant for life, 


which exchange can only be made of eſtates that are equal in their nature. 


Tenant by Another eſtate of frechold (not of inheritance) is that of countely by the as of England; as wii? 


courtely, a man marries a woman ſeized of lands or tenements in iee-umple or fce-tail, chat! is, of any cltate 4 


which was where the wife was endowed with the faireſt part of her huſband's eſtate, was aboliſhed with five ſpecies, 


Freehold Eſtates _ 


cez od has by her, iſſue, born alive, capable of inheriting her eſtate, he ſhall, on the death of 


inheritan | 
his wife, hold the lands for his life, as tenant by the courteſy of England; hence there are four requi- 


ſites neceſſary to make a tenant by nee of the . of the wife. 


A foorth ſpecies of freehold eſtates, not of inheritance, is that of Ns as where a huſband, ſeized — ia 
of an eſtate of inheritance, dies, the widow ſhall have a third part of all the lands and tenements whereof what. 
he was ſeized during the coverture, to hold to herſelf during the term of her natural life. A widow, 
by the common law, is entitled to be endowed of all lands and tenements of which her huſband was ſeiz- 
cd, in fee-ſimple, or fee-tail, at any time during the coverture, of which her iſſue might have been heir, 


ſubject to what mortgages may have been granted by the huſband, antecedent to the ne A ſeizin 


in law is as effectual as a ſeizin in deed, to render the wife dowable. 


| Copy-hold eſtates a are not liable to dower, unleſs by the ſpecial cuſtom of the manor, in which caſe it is 3 
uſually called, the widow's free-bench. Where dower is thus allowable, it matters not though the huſ- liable to 
band alienate the land. during the coverture; for they are liable to the dower. r 0 

uh | 


There appear to have been antiently five ſpecies of dower; one of which, viz. dower © de la plus belle” — = 


the military tenures; the other four are, firſt, dower by the common law, which is that before deſcribed; es. 
ſecondly, dower by particular cuſtom, as, that the wife ſhall have the half of the lands, or in ſome places the byike — 


whole, in ſome others only a quarter; thirdly, dower ad gſtium ecclefie, which is, where a tenant in fee-ſim- 2u1y. 1 


ple, of full age, openly at the church door, doth endow his wife with the whole, or ſuch quantity of his I Aar. 
lands as he pleaſes, at the ſame time ſpecifying and aſcertaining the ſame; fourthly, dower ex afſenſu — "0g 
patris, a ſpecies of dower ad gſtium eccle x, made when the huſband's father is alive, and the huſband by „ 

the father's conſent expreſsly given, endows his wife with part of his father's lands; in either of theſe two ae. 22 


laſt mentioned caſes, they muſt, to prevent frauds, be made in facie eccleſie. 


At preſent, upon pre-concerted marriages, and in eſtates of conſiderable conſequence, tenancy in Jointure, 
dower ſeldom happens, and jointures have been introduced in their ſtead. A jointure, in common ac- 
ceptation, may be thus defined, «© A competent livelihood of freehold for the wife, of lands and tene- 
© ments; to take effect in profit or poſſeſſion, preſently after the death of the huſband, for the life of the 
« wife at leaſt.” In making of which, theſe four requiſites muſt be punQually obſerved; firſt, it muſt 
take effect immediately on the death of the huſband; ſecondly, it muſt be for her own life, at the leaſt, 
and not pur auter vie, or for any term of years, or other ſmaller eſtate; thirdly, it muſt be made to her- 
{elf and no other in truſt for her; fourthly, it muſt be made, and ſo in the deed particularly expreſſed to 
be, in ſatisfaQtion of her whole dower, and not of any particular part of it. If the jointure be made after 
her marriage, ſhe has her election, after her huſband's death, either t to abide by it, or to refuſe it, and 
denke herſelf to her dower at Jaw. 
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OBSERVATIONS 


ON 


Eſtates Leſs than Freehold. 


Ol eſtates leſs oj freehold, there are three ens firſt, eſtates for years; freondly, eſtates at will; 5 Fitates lefs 
than ITce- 


RF eſtates __ ſufferance, | e | hold, of 
| EN three ſorts. 


An eſtate for years, is a contract for the poſſeſſion of lands or tenements, for ſome determinate period. — tor 
This eſtate is frequently called a term, becauſe its duration or continuance is bounded and determined; 
for every ſuch eſtate muſt have a certain beginning and a certain — therefore, a leaſe to a man for ſo 


many ou as he ſhall live, is void. 


An eſtate for years is, by law, inferior to an eſtate for life, even to an eſtate pur auter vie. An eſtate 
for life is a freehold; but an eſtate for years, even for one thouſand years, is only a chattel, and reckoned 
part of the perſonal eſtate; hence, an eſtate for years may be made to commence in futuro, whereas a 
leaſe ſor life cannot. No eſtate of freehold can commence in futuro: becauſe it cannot be created with- 
out livery of ſcizin, or corporeal poſſeſſion of the land; and corporeal poſſeſſion cannot be given of an 
* now, which is not to commence now, but eee 9 
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Eſtate at 
will. 


Eſtates by 


lufferance. 


Eftates Leſs than Freehold. 


An eſtate at will, is where lands and tenements are let by one man to another, to 1 and to hold 
at the will of the leſſor. Such tenant hath no certain eſtate, for the leſſor may determine his will, and 
put im out whenever he pleaſes. Almoſt every copy-hold tenant being a tenant at the will of the lord, 
according to the cuſtom of the manor, a copy-hold eſtate is a ſpecies of eſtate at will, though cuſtom has 
eſtabliſhed a permanent property in the copy-holder, equal to that of the lord himſelf, in the tenement; 
held of the manor; nay, ſometimes even ſuperior, for a copy-holder of inheritance, with a fine certain, 
may now be looked upon as little inferior to an abſolute freeholder in point of intereſt, and in the clear- 


neſs and ſecurity of his title, to be frequently in a better ſituation. 


An eſtate by ſufferance, is where one comes into poſſeſſion of land by lawful title, but keeps it after 
wards without any title; as if a man take a leaſe for a year, and r the year is expired, continue to 
hold the premiſes, without leave from the owner. 


OBSERVATIONS 
o 


Eſtates upon Condition. 


Eſtates upon Condition are of two ſorts; firſt, eſtates upon condition implied; ſecondly, eſtates upon Ffates up- 
condition expreſſed; under which laſt may be included, firſt, eſtates held in vadio, i. e. Gage or Pledge; then of two 
ſecondly, eſtate by . and ne and, 1 eſtates held by _— forts. 


An eſtate upon condition implied in TROY is, where a grant of an eſtate has a condition annexed to it, Ed Eſtates up- 
condi- 
inſeparable from its eſſence and conſtitution, although no condition be expreſſed in words; as, if a grant tion impli- 
be made to a man of an office, in pes terms, the law n annexes a condition, that the grantee 
ſhall duly execute his office. 


An cſtate on condition + in the grant, is, where an eſtate is A either in fee-6mple or Eſtates up- 
otherwiſe, with an expreſs qualification annexed, whereby the eſtate granted ſhall either commence, be ON 
enlarged, or be defeated. Theſe conditions are either precedent, or ſubſequent; as, if an eſtate for life be 85 
limited to A upon his marriage with B, the marriage is a precedent condition, and till that happen, no 
eltate is veſted in Az — if a man — an eſtate in ſee · ſimple, n to himſelf and his heirs a cer- 


Eſtates upon Condition. 


tain rent; and that, if ſuch rent be not paid at the times limited, it ſhall be lawful for him and his heit; 
to re-enter and void he eſtate; the grantee and his heirs have an eſtate upon condition ſubſequent, 
which is defeaſible if the condition be not ſtrictiy 8 
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Diſtinction A diſtinction is, belle made between a contlicion.; in deed, and a limitation, or condition in law; 


between 
condition in for, when an eſtate is ſo expreſsly confined and limited by the words of its creation, that it cannot en. 


deed, and 
conditionin dure for any longer time than till the contingency happen upon which it is to fail, it is a limitation; as, 


9 5 when land is granted to a man while he continues unmarricd, or until out of the rents and profits he ſhall 
have made five hundred pounds, the eſtate determines whenever the contingency happens; that is to ſay, 
whenever he marries, or has received five hundred pounds; and the ſubſequent eſtate becomes veſted in 
him who is the next in expectancy, without any act to be done by him. But, when an eſtate is, ſtrictly 
ſpeaking, upon condition in deed, as if granted expreſsly on condition to be void on the payment of for- 
ty pounds by the grantor, the law permits it to endure after the forty pounds is paid, unleſs the grant. 
or or his heirs or aſſigns, take advantage of the breach of the condition, and make either an entry, or a 


claim to the eſtate. 


Eſtates held in vadio, in Gage or Pledge are of two Winde; Fi; 1 . or living- pledge, and Aer. 
tum Vadium, dead-pledge or mortgage, ſo called, becauſe if the land pledged or mortgaged be not re- 
deemed at the day appointed, it is taken from the mortgagor, and ſo is dead to him. | 
Vieum Ya. Vim Vadium, or living-pledge, is, when a man borrows a ſum (ſuppoſe two hundred pounds) of an- 
Aeta other, and grants him an eſtate (as, of twenty pounds per annum) to non till Th rents and profits ſhall 


ing pledge. 
repay the ſum borrowed. 


8 Dead- pledge or mortgage, is, where a man borrows of another a ſpecific ſum, and grants him an eſtate 
Dead- in fee, on condition that if he, the mortgagor, ſhall repay the mortgagee on a certain day mentioned in 
— the deed, then the mortgagee ſhall re- convey the eſtate to the mortgagor; in this caſe, the land ſo put in 
pledge, is, by law, in caſe of non-payment at the time limited, forfeited by the mortgagor, and the mort- 
gagee's eſtate therein, is no longer conditional, but abſolute. It having been formerly a doubt, whether, 
by taking ſuch eſtate in fee, it did not become liable to the wife's dower, and other encumbrances of the 


mortgagee, it became uſual to grant only a long term of years, by way of mortgage, with condition to 
be void on repayment of the money, | | 


Although, however, the land be forfeited by non-payment of the money borrowed at the time limited, 
and the ſame be conſequently veſted in the mortgagee at common law, yet the courts of equity will 
interpoſe, and will conſider the real value of the land compared with the ſum borrowed; and, if it be of 
greater value than the money lent thereon, they will allow the mortgagor, at any reaſonable time, to recall 
or redeem the land, on paying to the mortgagee his principal, intereſt and expenſes; but, on the other 
hand, the mortgagee may either compel the ſale of the land, in order to get his money, or call upon the 
mortgagor to redeem it; or, in default thereof, to be for ever forecloſed from redeeming the e that 


is, to loſe his equity of redemption, without poſſibility of recall. 


A mort- But there is one caſe, in which the Legiſlature has taken from the mortgagor, the equity of redemp- 


Co ke tion, and given the mortgagee an abſolute eſtate in the land, and that is, where the mortgagor has been 


lormer guilty of a fraud upon the mortgagee, by concealing from him prior encumbrances. By ſtatute 4th. and 
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5th. of William and Mary, cap. 16. it is enacted, “That if any perſon ſhall borrow any money, and Ar 
« for payment thereof, or for any other valuable conſideration, ſhall, voluntarily, give a judgment, ſta- 2 — 
« tute, or recognizance, and ſhall afterwards borrow any other ſum of another, or for other valuable 

« conſideration, become indebted to ſuch other, and for ſecuring the repayment and diſcharge thereof 

« ſhall mortgage lands, or any part thereof to the ſecond lender, &c. or to any other in truſt, for, or to the uſe 

« of ſuch ſecond lender, &c. and ſhall not give notice to the ſaid mortgagee, of ſuch previous judgment, 

« ſtatute, tecognizance, &c. in writing, under his hand, before the execution of the ſaid mortgage, or 

c mortgages, wnleſs ſuch mortgagor or his heirs, upon notice given by the mortgagee, his heirs, &c. in 

« writing, atteſted by two witneſſes, of any fuch former judgment, &c. ſhall, within ſix months, pay off 

« the ſaid judgment, &c- and all intereſt and charges, and procure the ſame to be vacated, &c. then the 

« mortgagor or his heirs, &c. ſhall have no benefit or remedy againſt the mortgagee, &c. in equity or 

« elſewhere, for redemption, but the mortgagee ſhall hold the lands, &c. for ſuch eſtate and term as was 

« oranted to the mortgagee, againſt the mortgagor, and all perſons claiming under him, freed from equity 

« of redemption.— (c And if any perſon who ſhall once mortgage lands, for a valuable conſideration, ſhall 


_ « again mortgage the ſame lands, or any part thereof, to any other perſon, for a valuable conſideration 
tlie former mortgage being in force) and hall not diſcover to the ſecond martgagee, the former mortgage, 


« in writing, under his hand, ſuch mortgagor, his heirs, &c. ſhall have no relief or equity of redemption 


A againſt the ſecond or after mortgagee, &c. and ſuch ſecond or third mortgagee, may redeem any for- 


« mer mortgage, upon payment of the principal debt, intereſt and coſts of ſuit, to the proper mort- 


& gagee, &c. 


The ſtatute does not, however, bar the widow of a mortgagor from her dower, who did not legally 
join with her huſband in the mortgage, or otherwiſe lawfully exclude herſelf. | | 


It was once eſtabliſhed as a rule in equity, that a ſecond mortgagee, 2ube had the title deeds, without 
notice of any prior encumbrance, ſhould, in all caſes, be preferred; becauſe, if a mortgagee lent money 
upon real property, without taking the title deeds, he enabled the mortgagor to commit a fraud, by bor- 
rowing on mortgage from another; but nothing now, but a voluntary, diſtin& and unjuſtifiable concur- 
rence on the part of the firſt mortgagee, with the mortgagor's retaining the title deeds, can be a reaſon 
for poſtponing his priority. = | | 


In lending money upon mortgage, it is of great importance to the lender, whatever the value of the A third 


eſtate may be, to aſcertain whether there be a prior mortgage upon it; for, it has now been long deter- — 


mined, that if a third mortgagee, who at the time of his mortgage, had no notice of the ſecond, ſhall pur- wr 


chaſe the firſt mortgage, even pending a bill filed by the ſecond mortgagee, to redeem the firſt, the are by 
third mortgagee, in his own right, and as purchaſor of the firſt, ſhall be paid out of the eſtate, before 1 
the ſecond can receive a farthing; for this reaſon, that the third mortgagee by purchaſing the firſt mort- Mortgagce. 
gage, obtained the abſolute or legal eſtate, and having thus both the law and equity on his fide, muſt ſu- 
perſede the mere equity of the ſecond mortgage. It is right, ſays Lord Hales, that the hi ſhould thus 
ſeize, what he calls zabula in naufragio, a plank in the ſhipwreck, and fo leave the /econd to periſh. But, 
in a queſtion among mortgagees, where none have the /ega/ eſtate, the rule, in equity, is, qui prior eft tem- 


Fare, potiar f jure. 


Should the terms of a mortgage import an abſolute conveyance, or conditional purchaſe, yet if it can 
be ſhown, that a mortgage only, was the intention of the parties, a court of equity will ſo conſtrue it, and 
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afford relief, and will admit parol evidence to ſhew and exp the mt intention and 2 oage of the 
parties. 


eſtates ar 

— without the other. 

to ont per- 

ſon, the one ES 255 | | | 

nor b 18. lt was once underſtood, that if a mortgage were made in England of a Plantation in the Weſt Indies, 


age the no more than the legal intereſt in England, could be paid; and that a covenant in ſuch a mortgage for 


other. payment of eight per cent. intereſt, would fall within the ſtatute of uſury, though eight per cent. were 
For money the rate of intereſt where the lands lay; but this matter was ſettled ſome conſiderable time ago. By 
ent on in ſtatute 14th. Geo 3d. cap. 7 ſec. 2. it is enacted, © That none of his Majeſty's ſubjects in Great Bri. 


mortga 


— 15 « tain ſhall be ſubject or liable, to any of the penalties or forfeitures, inflicted by ſtatute 12th. Ann, ſtat, 


282 or the « 2 cap. 16. againſt uſury, by recovering, or taking, intereſt, for any ſum or ſums of money, really and 


fix pounds bona fide lent, on any mortgage, &c. of lands, in Ireland, or the Colonies and Plantations in the Weſt 
ce 

tereſt © Indies, the ſecurities for which are made and executed in Great Britain, ſo as the intereſt ſo to be re- 
— « ceived or taken, do not exceed the rate of fx per cent.“ 


Where two Where two different eſtates are mortgaged to the ſame perſon, the one eſtate cannot bs redeemed 


An agreement is ſometimes made, that the intereſt ſhall be raiſed, if it be not punctually paid, and 
that if it be punctually paid, the mortgagor ſhall obtain an abatement; between which there is this dif. 
tinction, the former is a penalty, againſt which the courts of equity will afford relief; the latter is a con- 
dition, which muſt be ſtrictly adhered to; but in this caſe the debtor or mortgagor, cannot have relief 
after the lapſe of the day of payment, becauſe the abatement i is to be made upon a condition which is 
not then performed. | 


Ifa mort- If a mortgagee, aſſign a mortgage, with as conſent of the mortgugor; all the money u really and bona 
Re. ed, a fide due to the mortgagee, and paid by the aſſignee, ſhall be conſidered and become a principal ſum, and 


the mouey en the aſſignee ſhall be entitled to intereſt upon the intereſt, then due and paid * him, as well as on the 


ER principal ſum originally lent. 


paid by the | 
aſſignee, be- | | . | 5 
8 Mortgages of freehold eſtates, are uſually made by leaſe and releaſe,“ or by demiſe or leaſe, and ſome- 


8 in- times, though ſeldom, by deed of bargain and ſale. A mortgage by leaſe and releaſe of a freehold eſtate, 


Mortgage is an abſolute 8 e to of the freehold; "wy however, on certain conditions expreſſed in the releaſe. 


of freehold 
eſtates by 


leaſeandre- A mortgage by demiſe, is a leaſe of a freehold for a term of years, to be held at a pepper-corn rent; 
And by do. redeemable at a day therein mentioned, on payment of the mortgage-money. In mortgages of land in 
miſe or leaſe England, by demiſe, as well as by leaſe and releaſe, it is neceſſary for the ſecurity of the mortgagee (where 
the mortgagor is married, and has made no ſettlement on his wife before marriage, in bar of her dower) 
that the wife be a party, and, along with huſband, covenant to levy a fine to bar her dower. + Mott 
gages by demiſe, are ſimple deeds, and much in uſe where the eſtate is valuable, and where there are 
no old mortgage terms, or other encumbrances, affecting it; and were firſt adopted, becauſe, on the 


death of the mortgagee the term becomes veſted in his perſonal repreſentatives, who are entitled, in 


See Precedents of Mortgages, No. 1, 2. 
+ See Precedents of Mortgages, No. 4. 
See Obſervations on Freehold Eſtates. 


toi 
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| equity t to receive the money lent. 1 a mortgage by leaſe and releaſe, is perhaps, a better and 
more ample ſecurity; becauſe the mortgagee has an eſtate of inheritance veſted i in him, and can the more 


ally fore- cloſe the mortgagor 8 1 of redemption. 


5 * A mortgage of a leaſeold eſtite; is ade by aſſignment of the leaſe; to theſe mortgages it is not 2 
neceſſary that the wife be a party, becauſe, by law, ſhe is only entitled to be endowed of ſuch lands and hold eſtate. 
tenements as her huſband was ſeized in, in fee-ſimple, and fee-tail, during the coverture; and as ſeizin is 
not neceſſary to a leaſe for years, the leſſee is not ſaid to be ſeized, or to have true legal ſeizin of the 
the lands, conſequently the wife is not entitled to be endowed of any part thereof; ſhe can take no eſtate 
therein; but a leaſe being a chattel, and part of the perſonal eſtate,þ ſhe will, if her huſband die intef- 


tate, be entitled to a third of the 27 ariſing by a ſale of ſuch leaſe, after payment of his debts. 


Mortgages of copy-holdst are made by ſurrendering the copy-hold promiſes' into the hands of the lord of — 
the manor, to the uſe of the mortgagee under conditions, &c. Copy-hold eſtates are not liable to dower, hold eſtate, 
unleſs by the ſpecial cuſtom of the manor, when it is uſually called the widow's free-benchzy in which 

caſe for ſecurity of the mortgagor, the wife ſhould be a party, and covenant to levy a fine, 


It is ſrequently the practice to take a bond from the mortgagor, for payment of the mortgage-money, 
and ſometimes alſo for performance of the covenants ſtipulated in the mortgage; N ſo that the mortgagee, 
in default of payment, may have it in his power to reſort to the perſon of the mortgagor; or by putting 
the bond in ſuit, to obtain judgment againſt his other eſtates real and perſonal. Sometimes too, the 
] mortgagor of a plantation in the Weſt Indies, covenants, by a ſeparate deed, to ſhip and conſign the pro- 
'Y duce of his eſtate to the mortgagee, to be applied, after deduction of the Py Charges, in payment 
ol the eee U 


Mortgages are ae! part of the mortgagee” s perſonal eſtate;** the mortgage-money therefore, in 
caſe of the death of the mortgagee, muſt be paid to | his executor, unleſs the mortgagee in his lifetime, or 
by his will, have diſpoſed of it Rees 


ne- 5 2 
te, - 
ſe, | | 
5 Etates held by Aeneas dne and ſtatute-ſtaple, are another ſpecies of eſtates defeaſible on condi- Fftates by 
tion e they are both e for a debt, originally permitted only among traders for the ben- merchant 
and ſtatute· 
| _ 


d See Aﬀfignments, No. 7. 
+ See Obſervations on Eſtates leſs than Freehold. . 

| + See Mortgages, No. 5. 

5 See Obſervations on Freehold Eſtates. 

q Sce Bonds, No. g. 
| See Agreements, No. 3. 
eee Oblerrions on tile to things perſonal by gun 
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efit of commerce, whereby the lands of the debtor are conveyed to the creditor, till, out of the rents and 
profits, his debt be ſatisfied; and during ſuch time as the creditor holds the lands, he is tenant by ſtatute. 
merchant or ſtatute-ltaple. | | 85 | 


Eſtate by Another ſimilar conditional eſtate, created by the operation of the law, for the ſecurity and ſatisfaction of 

2 925 debts, is called an eſtate by elegit. Elegit is the name of a writ founded on the ſtatute 13th. Edward l. 
cap. 18 by which, after a plaintiff has obtained judgment for his debts at law, the ſheriff gives him pof. 
ſeſſion of one half of the defendant's lands and tenements, to be held, occupied and enjoyed, until his 
debt and damages are fully paid, during which time the creditor is tenant by elegit; the writ is ſo called, 
becauſe it is in the election of the creditor to ſue it out. | 


' OBSERVATIONS 


Eſtates in Remainder and Reverſon. 


An Eſtate in remainder, may be defined, an eſtate limited to take eſfect and be enjoyed after another 2 
eſtate is determined; as, if a man, ſeized in fee- ſimple, grant lands to A for twenty years, and after the der, What. 
determination of that term, then to B and his heirs for ever; A is tenant for years, remainder to B in 

fee; in the firſt place, an eſtate for years is created out of the fee, and given to A, and the reſidue or re- 
mainder of it to B; but both A and B's intereſts are in fact only one eſtate. An eſtate of inheritance 
may, however, undergo three diviſions; as, if land be granted to A, for twenty years, and after the de- 
termination of theſe twenty years, to B for life, and after the determination of B's eſtate for life, to C, 


and his heirs, for ever, 1 is tenant for years, with wennde to B, ſor life, remainder over to C, 
n ee. | | 


11 is a rule i in the creation af remainders that there muſt neceſiarily be ſome particular eſtate precedent Rules to be 


obſerved in 
to the eſtate in remainder; as, an eſtate for years to A, remainder to B for life; or an eſtate for life to A, the 7 — 
remainder to B in tail; this precedent eſtate is called the particular eſtate, as being only a part of the in- Gere 
heritance, the reſidue or remainder of which is granted to another. <p — 


An eſtate created to commence at a diſtant period, without any intervcning eſtate, is no remainder; 


Ettates in Remainder and Reverſion. 


ſuch future eſtate can only be made of chattel intereſts. An eſtate of frechold muſt be created to com- 
mence immediately, either in poſſeſſion or remainder; becauſe, at common law, no freehold in lands can 
paſs without livery of ſeizin, which muſt operate either immediately, or not at all; therefore, though a leaſe 
to A for ſeven years, to commence from Michaelmas next, be good, yet a conveyance of lands to B, to 
hold to him and his heirs for ever, from the end of three years next enſuing, is void; ſo that when it is 
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intended to grant an eſtate of freehold, whereof the enjoyment ſhall be deferred till a future time, it is 


neceſſary to create a previous particular eſtate, which may ſubſiſt till that time is completed, and the 
Poſſeſſion o 
— particu- conſtrued to be giving poſſeſſion to him in remainder; ſince his eſtate, and that of the particular tenant 
r tenant 
d -med e- ate one and the ſame eſtate in law; as, where one leaſes to A for three years, with remainder to B in 
val 
1 fee, and makes livery of ſeizin to A, the freehold is immediately created and veſted in B, though the en. 


t of the 
mainde. joyment of it muſt be deferred till the expiration of A's term; it is to all intents an eſtate commencing 


mainder. 
at preſent, though not to be occupied till a future period. 


As the remainder cannot to be created without a precedent particular eſtate, the particular eſtate is 


ſaid to ſupport the remainder; but a leaſe at will is not held to be ſuch a particular eſtate; for an eſtate 
at will is of a nature ſo precarious that it is not deemed part of the inheritance; beſides, if it be a free- 


hold remainder, livery of ſeizin muſt be given at the time of its creation, and the entry of the grantor 
to do this, determines the eſtate at will, in the inſtant in which it is created. 


Another rule to be obſerved in the . of remainders is, that the remainder muſt commence or 
paſs out of the grantor, at the time of the creation of the particular eſtate; as, where there is an eſtate 
to A for life, with remainder to B in fee, B's remainder in fee paſſes from the grantor at the ſame time, 


that ſeizin is delivered to A, of his life-eſtate in poſſeſſion; and it is this, which induces the neceſſity, at 


common law, of livery of ſeizin being made on the particular eſtate, whenever a freehold remainder is 


created; for if it be limited, even on an eſtate for years, the leſſee ſhould have livery of ſeizin, in order 


to convey the freehold from and out of the grantor, otherwiſe the remainder is void; not that livery is 


neceſſary to ſtrengthen the eſtate for years; but as livery of the land is requiſite to convey the freehold, 


and yet cannot be given to him in remainder, without infringing the poſſeſſion of the leſſee for years, 
therefore, the law allows ſuch livery made to the tenant of the particular eſtate, to relate and enure to 


him in remainder. 


A third rule reſpecting remainders is, that the remainder muſt veſt in the grantee during the continu- 
ance of the particular eſtate, or that inſtant it determines; as, if A be tenant for life, remainder to B in 
tail; here, B's remainder is veſted in him, at the creation of the particular eſtate to A for life; or, if A, 
and B, be tenants for their joint lives, remainder to the ſurvivor in fee, here, though during their joint 
lives, the remainder is veſted in neither, yet on the death of either of them, the remainder veſts inſtantly 


in the ſurvivor; but, if an eſtate be limited to A, for life, remainder to the eldeſt ſon of B in tail, and A 
dies before B hath any ſon, the remainder will be void, for it did not veſt in any one during the conti- 


nuance, nor at the determination of the particular eſtate. 


Remain- Remainders are either veſted, or contingent, Veſted remainders, or remainders executed, whereby a 
ers either 2 . "Wh- . @*. .'0 . 

veſted or preſent interelt paſſes to the party, though to be enjoyed in futuro, are, where the eſtate is invariably fix- 
4 SHORE ed, to remain to a determinate perſon after the particular eſtate is ſpent; as, if A be tenant for twenty 


Veſted re- i 
mainders, years, remainder to B in fee, B's is a veſted remainder, which nothing et can defeat. 


what, 


- grantor ſhould deliver immediate poſſeſſion of the land to the tenant of this particular eſtate, which; is 


te 


or 


Effates in Remainder and Reverſion. 


Contingent or r executory 3 (whereby no Re intereſt paſſes) are, where the eſtate in re- 
mainder is limited to take effect, either to a dubious or uncertain perſon, or upon a dubious and un- 
certain event; ſo that the particular eſtate may be determined, and the remainder never take effect; 
thus, if A be tenant for life, with the remainder to B's eldeſt ſon then unborn, in tail, it is a contin- 

gent remainder, for it is uncertain whether B will have a ſon; yet, the inſtant that a ſon is born, the 
remainder is no longer contingent but veſted; though, if A had died before B's ſon was born the re- 
mainder formerly would have been abſolutely gone, for the particular eſtate was determined before the 
remainder could veſt. By ſtatutes roth. and 11th. William III. cap. 16. it is, n . that 
| e children ſhall be capable of * in nne 
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A „ alfo may be contingent, hs the ke to dark it Is limited i is ei but the event 
on which it is to take effect is uncertain; as, where land is given to A ſor life, and in caſe B ſurvives him, 
then with remainder to B in fee; here Bi is a certain N but the remainder to him i is a contingent re. 
mainder, n on his ſurviving A. 7 5 N | 


- Contingent e may be defented, by 3 the particular aſi upon which they depend, un How con- 
before the contingency happen whereby they become veſted. Thus, therefore, where there is a tenant mainders 


for life, with divers remainders in contingency, he may, not only by his death, but by alienation, ſurren- feate. - 
der, or other methods, deſtroy his own life-eſtate, before any of thoſe remainders veſt; the conſequence 

of which is, that he defeats them all; as, if there be a tenant for life, with remainder to his eldeſt ſon un- 

born, in tail ,and the tenant for life before any ſon is born, ſurrender his life-eſtate, he by that means 

defeats the remainder in tail to his ſon. In theſe caſes, therefore, it is neceſſary to have truſtees appoint- 8 
cd to preſerve the contingent remainders, in whom there is veſted an eſtate in remainder, for the life of preſerving 
a tenant for life, to commence when his determines; if, therefore, his eſtate for life determine otherwiſe — | 
than by his death, the eſtate of the truſtees will then take effect, for the remainder of his natural life, 

and become a particular eſtate in N ſufficient to ſupport the remainders Wann in contin- 


gency. 


In deviſes by laſt will and teſtament, remainders may, however, be created in ſome meaſure contrary 
to the rules before laid down; though theſe remainders are more properly called executory deviſes. 


An executory deviſe of lands, is ſuch a diſpoſition of them by will, that thereby no eſtate veſts at the Executory 
death of the deviſor, but only on ſome future contingency; it differs from a remainder in three very ma- wh. 
terial points; firſt, that it needs not any particular eſtate to ſupport itz ſecondly, that by it a fee - ſimple, 
or other leſs eſtate, may be limited after a fee- ſimple; thirdly, that by it a remainder Rug be limited of a 
chattel-intereſt, after a . * for life created in the ſame. 8 

The firſt 3 when one deviſes land to a . woman and her W upon the * of he mar- 
riage; which is in effect a contingent remainder, without any particular eſtate to ſupport it, a freehold 
commencing at a future time; ſuch a limitation would be void in a deed {inter wives) yet it is good in a 
will by way of executory deviſe; for, ſince by a deviſe, a freehold may paſs without corporeal tradition or 
livery of ſeizin (as it muſt if it paſs at all) therefore, it may commence in future; and hence an exe- 
cutory deviſe, 8 a preſent intereſt, cannot be haves by a _— ſuffered before it commence. 


The ſecond happens where a perſon deviſes his whole eſtate in fee but limits a remainder 0 to 
. | Q<qq 
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commence on a future contingency;. as, if a man deviſe land to A and his heirs, if A die before the 
age of twenty one, then to B and his heirs, this remainder, though void in a deed, is good by way of exe. . 
cutory deviſe; but in both theſe ſpecies of executory deviſes, the contingencies ought to be ſuch as may 
happen within a reaſonable time; as _ one or more lives in being, and one and twenty a: after. 


wards. 


By an executory deviſe, a term of years may be given to one man for his ite, and — lim. 
Nod © over in remainder to another, which could not be done by deed. 


_—_— An a in reverſion may be defined, a returning of land to the grantor or his heirs, after the grant 
what, is over; as, if there be a gift in tail, the reverſion of the fee is, without any ſpecial reſervation, veſted in 
the donor by act of law; and ſo alſo the reverſion after an eſtate for life, years, or at will continues in 
the leflor; a reverſion, therefore, is never created by deed or writing, but by act of the law; whereas, a 
remainder can never be limited unleſs by deed or deviſe; but both are equally transferable when actually 


veſted, 


o OBSERVATIONS. 


oN 


Alienation by Matter of Record. 


Aſſurances by matter of record, are ſuch as do not entirely depend on the act or conſent of the par- zy Nne. 
ties themſelves, but ſuch as require the ſanction of a Court of record to ſubſtantiate, preſerve and per- 
petuate the transference of property, from one man to another; or to its eſtabliſhment when already 
transferred. Of this nature are, among other things, Fines and Recoveries. 


A fine ſeems to ſignify, an acknowledgment by the owner of an eſtate, or by one having an intereſt A Fine, 
in it, of a feoffment on recordz by which is to be underſtood, that it has at leaſt the ſame force and effect wo 
with a feoffment in the conveying and affuring of lands, though it is one of thoſe modes of transferring - 
eſtates of freehold by the common law, in which livery of ſeizin is not neceſſary to be actually given, 
the ſuppoſition and acknowledgment thereof in a Court of Record, however fictitious, inducing an equal 
notoriety: but more particularly, a fine may be deſcribed to be, an amicable compoſition, or agreement 
of a ſuit, either actual or fictitious, by leave of the King, or his Juſtices, by which the lands in queſtion 
become, or are acknowledged to be, the right of one of the parties. Originally, it was founded on an 
actual ſuit commenced at law for the recovery of the poſſeſſion of land, and the poſſeſſion thus gained, 


* 


Alienation by Matter of Record. 


was found to be ſo ſure and effectual, that fictitious actions were, and continue to be, every day commenc. 
ed for the ſake of W the ſame ſecurity. 
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Why, ſo A Fine is ſo called, behüte it puts an end, not only to the ſuit thus commenced, but alſo to all other 
ſuits and controverſies concerning the ſame matter. 


How levied A Fine is thus levied, or carried on. The party to whom the land is to be conveyed or aſſured, com. 
mences an action or ſuit at law againſt the other, generally an action of covenant, by ſuing out a writ 
or precipe, called a writ of covenant, the foundation of which writ is a ſuppoſed agreement or covenant, 
that the one ſhall convey the lands to the other, and on the breach of which ſ uppoſed agreement the 
action is brought; the ſuit oy thus-commenced, then follows, . 


Licentia con= The licentia concordandi, or leave to agree the ſuit; for the Aebendant is ſuppoſed e to make 
cordandi. 
overtures of peace and accommodation to the plaintiff, who accepts them, but having, upon ſuing out 
the writ, given pledges to proſecute the ſuit, which he endangers if he deſert it without licenſe, he 


applies to the court for leave to make the matter up, which is readily granted. 


Concord or Then comes the concord or agreement itſelf, which is uſually an acknowledgment“ from the defor- 
epreemen'* ciant, or him who keeps the other out of poſſeſſion, that the lands in queſtion belong to the plaintiff; and 
from this acknowledgment or recognition of right, the party levying the fine is called the cognizor, and 
he to whom it is levied the cognizee; this acknowledgment muſt be made either openly in the Court of 
Common Pleas, or before one of the Judges of that Court, or elſe before N in * n 


empowered by a ſpecial authority called a writ of Dedimus Poteftatem. 


By theſe acts all the eſſential parts of a fine are completed, and if the cognizor die the moment after 
the fine is acknowledged, provided it be ſubſequent to the day on which the writ is made e 
ſtill the fine ſhall be carried on in all its remaining parts; of which the next bs, 


_ of the The note of the Fine; which is only an abſtract of the writ of n and the concord; naming 
the parties, the parcels of land, and the * N | 


Then the foot or the concluſion of the fine, ehick cludes the whole matter, reciting t the ann 
day, year and place, and before whom it was acknowledged or levied. 


— be By ſeveral ſubſequent ſtatutes other blemnitics are l in order to render the fine more a 
bee in cach lic. By ſtatute 1ſt. Richard III. cap. 7. confirmed and enforced by the 4th. Henry VII. cap. 24. it is 
en enacted, That the fine, after engroſſment, ſhall be openly read and proclaimed in court, ſixteen times; 
viz. four times in the term in which it is made, and four times in each of the three ſucceeding terms, 
during which time all pleas ſhall ceaſe; but this was reduced to ouce in each term by 31ſt. Elizabeth, 


Cap. 2. and theſe proclamations are endorſed on the back of the record. 


Fines are of four kinds: 


Firſt, What in law French 5 is called a Fine « ſur cognizance de droit, come ceo que il 4 de for done;” or, 


See Acknowledgments. 


crown. 


| Abe by Matter of Record. 


ne pon dim of th right of the cognzes neee | 


nizor. 


This is the beſt WF ſureſt kind * fine; for thereby the deforciant, in order to wa his covenant with 1 * 


the plaintiff of conveying to him the lands in queſtion, and at the ſame time to avoid the formality of an 2 — 


actual feoffment and livery, acknowledges, in court, a former feoffment or gift in poſſeſſion, to have been 254 ce 2A. 


made by him to the plaintiff; this ſine is, therefore, ſaid to be a feoffment of record, the livery thus ac- 


knowledged in court being equivalent to an actual livery, ſo that this aſſurance is rather a confeſſion 
of a ſormer conveyance, than a conveyance now originally made; for the deforciant or cognizor acknow- 


ledges the right to be in the A or FG as that . he hath (de ſon done) of the kroper gift 
of himſelf the oer. . 


e a Gin te Sing cognizance de droit tantum” or, upon acknowledgment of the right merely, not — of a 
with the circumſtance of a preceding gift from the cognizor. This is commonly uſed to paſs a reverſionary e * 
intereſt in the cognizor, for of ſuch reverſions there can be no feoffment or donation with livery ſuppoſ- 


ed, as the poſſeſſion during the particular eſtate belongs to a third perſon; it is thus worded, “ That the 


_ « cognizor acknowledges the right to be in the cognizee, and grants for himſelf and his heirs, that the 


« reverſion after the opera) eſtate determines ſhall go to the Wi os 


Thirdly, a fine c ſur conce e, is where the cognizor in order to make an end of diſputes, though he Nature of 6 
acknowledges no precedent right, grants to the cognizee an eſtate of new, uſually for life, or years, ff 
by way of ſuppoſed compoſition; ane this _ be done reſerving a rent or the like, for it operates on a 
ney grant. Y | | 


Fourthly, a fine « fur done, grant et mb is a double fine; comprehending the fine ſur cognizance de Nature of a 
droit come ceo, &fc. and the fine ſur concęſſitt and may be. uſed to create particular limitations of eſtates; 2. cron 


whereas, the fine ſur cognizance de droit come ceo, &c. conveys nothing but an abſolute eſtate of inheri- 


tance, or, at leaſt of freehold; in this laſt ſpecies of fine, the cognizee, after the right is acknowledged 
to be in him, grants back * or renders | to we e or cs vets to a Cs ſome other eſtate 
in the premiſes. | | 


The force and effet of a fine, are now to be conſidered, and theſe principally depend on the ſtatutes The force | 
4th. Henry VII. cap. 24. and 32d. Henry VIII. cap. 36. whereby the right of all ſtrangers whomſoever 24 * = | 


is bound, unleſs they make claim, not within one year and a day as by the common law, but within five 
years after proclamations made; excepting femmes couvertes, infants, priſoners, perſons beyond ſeas, and 
ſuch as are not of ſound mind; who have five years allowed to them, and their heirs, after the death of 
their huſbands, their n oO age, nn their mn 7 to * or being reſtored 
to ſound mind. 


By the laſt a ſtatute 32d. Henry VIII. it is declared, that a ſine levied by any perſon of full 
age, to whom, or to whoſe anceſtors, lands have been entailed, ſhall be a perpetual bar to them, and 
their heirs, claiming by force of ſuch entail, unleſs the fine be levied by a woman after the death of her 


huſband, of lands which were by the gift of him, or his anceſtors, aſſigned to her, in tail, for her j Join- 


ture; or n it * of lands entailed by 2 of rn and whereof the reverſion belongs to the 


Rr 


* damn Hence, it appears, that a fine, is a folemn conveyance on record, from the n 1 the COgnizee; 
ns and that the 4 88 bound by a fine are . privies and ſtrangers. | 
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Firſt, the 
parties. the fine, and barred of any latent right they may have, even though under the legal impediment of co. 


verture. Indeed, as this is almoſt the only act that a femme couverte is permitted, by law, to do, and that 
| becauſe the is privately examined as to her voluntary conſent, which removes the general ſuſpicion of 
compulſion by her huſband, it is therefore the uſual, and almoſt the only ſafe ee 1 85 which the ean 


join in the ſale, ſettlement, or encumbrance of a an eſtate. 


Secondly, Privies to a fine, are FRY as are any way related to the parties who Trees it, and claim under aw, dy 3 


ROO any right of blood, or other right of repreſentation, ſuch as, the heirs general of the cognizee, the iſſue 
in tail, the vendee, the deviſce, and all others who muſt make title by the perſons who levied the fine. 


A ſtranger to a fine, is every perſon in the world, except the parties and privies, who are all bound by 
rangers. a fine, unleſs within five years after proclamation made, they interpoſe their claim, provided they are un. 
der none of the legal impediments, before recited, and have then a preſent intereſt, as thoſe in remainder 
and reverſion have five years allowed them to claim from the time that ſuch right or intereſt ac- 


crues. 


The acknowledgment of a ſine, it has been already obſerved, muſt be made, either openly in the 
Court of Common Pleas, or before one of the Judges of that Court, or before Commiſſioners in the 
country, e by ſpecial — 4 called a writ of Dedimus * 8 


In red every deed executed by a huſband, or 5 a huſband and wife, reſpeQing the conveyance or 
encumbering of his or her land in England, ought to contain a covenant for levying a fine; becauſe, if 
the land be the wife's, ſhe cannot otherwiſe diſpoſe of it; if it be the huſband's, and he made no ſettle- 
ment before marriage in favour of the wife, in bar of her an it is neceſſary in order to bar 1 it. 


A fine levi- If a wife be within age, and the and her huſband levy a fine of her ed, Ay _ afterwards re· 


under age verſe it by a writ of error. 


be re- | SO | 
_ aan No fine ſhall bar any eſtate in poſſeſſion, remainder, or reverſion, which is not diveſted and put to : 
not bar any uſe or right at the time of levying the fine; and therefore, if one levies a fine of my land, whilſt I an 
poſlihon, in poſſeſſion of it, this fine will not hurt me; as if A be tenant in tail, remainder to B in tail, and A ſells 
RON to the land by deed indented and enrolled, and levies a fine to the bargainee, he in remainder is not. bat- 
right at th red, although five years paſs without claim, for by law both A and B are in poſſeſſion. | 


A finewill A fine will bar the wife's dower, and the heir in tail, but not in remainder and reverſion. 


not bar him 
in remain- 
der or rever- 
ſion. 
* See Obſervations on the mode of executing writs of Dells Hutu eter emen tom Bd andthe Ti 
eg 0297 . 


+ See Obſerrations on the Efſcaial Requiltes of Engliſh Deeds. 


- 


The parties to a fine, are the cognizors and the cognizees; and theſe are immediately concluded by 


Alienation by Matter of Record. 4 


Anand ſpecies of nee by matter of record, is a common recovery; the nature of which _ Bycommon 
be firſt conſidered, : and then its force and effect. | | e 


A common recovery is ſo far like + a as that it is a ſuit or aQtion ciches real or r 6itious, . 3 
lands are recovered from a tenant of a freehold; which recovery, being a ſuppoſed adjudication of the W. 
right, binds ail perſons, and veſts in the recoverer a free and abſolute fee - ſimple. A recovery, however, 
is not immediately compromiſed, like a fine, but carried on through ſundry regular ſtages of proceeding. gn 
For illuſtrating whereof, let it be ſuppoſed, that A, a tenant of a freehold, is deſirous to ſuffer a com- 
mon recovery, in order to bar all entails, remainders and reverſions, expectant thereup@#n, and to con- 
vey the ſame in fee · ſimple to B; to effect this, B mult bring an action againſt A for the lands; he ac-- 
cordingly ſues out a writ, called a precipe quod reddat, becauſe thefe were its initial, or moſt operative words, 
when the law proceedings were in latin. In this writ, B alleges, that the defendant A (called the tenant) 
has no legal title to the land, but that he came into poſſeſſion after one C had turned the demandant B 
out of it; whereupon the tenant A appears, and prays that one D, who is ſuppoſed, at the original pur- 
chaſe, to have warranted the title to A, may be called to defend the title which he ſo warranted; this is 
called the voucher, vocatio, or calling, of D to warranty; D the vouchee appears, and defends the title, With a fin- 
upon which B the demandant deſires leave of the court to imparl, or confer with D the vouchee in pri- 
vate, which is allowed him; ſoon after B returns to court, but D the vouchee diſappears; whereupon 
judgment is given for the demandant B, now called the recoverer, to recover the lands in queſtion againſt 
the tenant: A, who is now the recoveree; and A has judgment to recover of D, lands of equal value, in 
recompenſe for the lands fo warranted by him, and loſt by his default; this is called the recompenſe, or 
recovery in value; but-D having no lands of his own, being uſually the crier of the court, and who from 
being thus frequently vouched, is called the common vouchee, A has only a nominal recompenſe for the 
lands recovered from him by he ſo that _ colluſive TY . as a conveyance in fee · ſimple * 
A, to B the e 


Te recovery now deſcribed is with a Gngle 3 only; but e it is with a double, triple, 828 
or farther, voucher, as the exigency of the caſe may require; and indeed, it is now uſual to have a re- doub — 
covery with a double voucher at leaſt, by firſt conveying an eſtate of freehold to an indifferent perſon, ſhe: 
againſt whom the precipe is brought, who vouches the tenant in tail, and the tenant in tail vouches the 
common vouchee; for, if a recovery be had immediately againſt the tenant in tail, it bars only ſuch 
eſtate in the premiſes of which he is then actually ſeized; whereas, if it be againſt another perſon, and 

the tenant in tail be vouched, it bars every latent right and intereſt which he may have in the lands re- 
covered. If, therefore, A, be tenant of a freehold poſſeſſion, and C, be tenant in tail, in remainder, A 
vouches C, and C vouches the common vouchee, who is always the laſt perſon vouched, and always 
makes default; whereby the demandant B recovers the land againſt the tenant A, and A recovers a re- 
compenſe of equal value againſt C the firſt vouchee, who recovers the like from the common rouchee, 


againſt whom ſuch ideal recovery, in value, is always unn awarded. 


This. ſuppoſed recompenſe i in value, is the reaſon why the iſſue in tail is held to be barred by « a com- The D 
mon recovery; for, if the recoveree ſhould ever obtain a recompenſe in lands from the common vouchee tu ſue in 


| 
| 
| 
| 
; 
| 


Why a re- 


Alienation by Matter of Record. 


is barred b by (which there i is a poſſibility in contemplation of law of his doing) theſe lands would reh the place of 
recovery. thoſe recovered from him, ud would deſcend to the iſſue in tail. 
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Effect of Hence, common recoveries appear to be an abſolute bar not only of all eſtates- tail, but of remainders 

coveric. and reverſions expectant on the determination of ſuch eſtates; ſo that a tenant in tail may, by this me. 
thod of aſſurance, convey the lands held in tail, to the recoverer, his heirs and aſſigns, abſolutely free 
and ä of all conditions and — in 922 50 and of all remainders and reverſions. 


8 Es. A recovery with angle voucher bars 5 ſuch eltate as the tenant has in poſſeſſion at the recovery, 


ſingle 
* A recovery with double voucher bars the firſt voucher, and his heirs, of every ſuch eſtate as Was at 
blevoucher. any time in him, or in any of his Ts We and all thoſe in remainder or reverſion. | 


©. 
With triple The intention of a recovery with a triple voucher is, to make a perpetual bar of the eſtate of the tenant, 
voucher. and of every ſuch eſtate of inheritance as at any time had been in the firſt, or ſecond vouchers, or any of 


them, or their anceſtors, and of every reverſion expectant thereupon. 


A recovery is a better aſſurance than a fine, for though a fine bars the heir in tail, it does not bar him 


dertegaffur. in remainder or reverſion; whereas, a recovery bars them all. 


ance than a | 
fine. | | p | a ; 
A fine and Sometimes, both a fine and recovery are neceſſary to enable a perſon effectually to diſpoſe of his eſtate; 


both geber as for example, a huſband, having one ſon, wiſhes to diſpoſe of an eſtate which has been deviſed to him 
__ in ſome for life, and after his deceaſe to the heirs male of his body; to enable him to do this, he muſt, unleſs 
he made a ſettlement on his wife before marriage in bar of her dower, not only levy a fine to bar the | 
right of dower, but he muſt alſo ſuffer a recovery to bar the ſon of the eſtate ſo limited to him. The 
neceſſary deeds in this caſe are indentures of leaſe and releaſe, and bargain and ſale for the purpoſe of en- 


rolment; to the releaſe, and bargain and ſale, the huſband, his wife and ſon, muſt be parties, and cove- 


nant to levy a fine, and ſuffer a recovery, which fine when levied, and WE when ſuffered, are there- f 
by declared to be and enure to the uſe of the purchaſor. | . 20 

Howareco- When the tenant or vouchee reſides in Scotland, or at a diſtance from London, he may appear and fuf- 
fu Per fer the * by attorney; in — caſe a Dedimus Pote gatem will be n to take * warrant of by 
a perion attorney.“ Wo 
| int 
| fer 
— or 


Under this head, a few obſervations may be made on deeds to ok or declare the uſes of fines an of 
recoveries. 


If fines be levied, or recoveries ſuffered, without any good conſideration, and without any uſes de 
clared, they, like other conveyances, enure only to the uſe of him who levies or ſuffers them. 


* Sce Obſervations on the mode of executing wrt of Nu. Pot: atem, ang other CommiſBons nus Englund and the Va 
States of America, 


pf 


on B for life, remainder to C in tail, remainder to D in fee; this is what he cannot by law effectually do, ery, what. 


for A may never have a ſon. 


Alienation by Matter of Record. 8 292 


If cheſe deeds are made previous to the flaw. or recovery, they are called deeds to lead the uſes; if after, * * 


deeds to declare them; as if A, a tenant in tail, with remainder to himſelf in ſee, would ſettle his eſtate er Ba __ 
while his own eſtate-tail exiſts; he therefore covenants to levy a fine (or if there be remainders over, to 
ſuffer a recovery) to E, and that the ſame ſhall enure to the uſes mentioned in the deed; this is a deed to 
lead the uſes;F and the fine when levied, or recovery when ſuffered, ſhall enure to the uſes ſo ſpecified 
and no other; for though E the cognizee or recoveree, hath a fee-ſimple veſted in him by the fine, or 
recovery, yet by the operation of this deed, he becomes a mere inſtrument or conduit pipe, ſeized only to 
the uſe of B, C and * in ſucceſſive order, which uſe is — executed by the ſtatute of uſes. 


If a fs be levied, or recovery ſuffered, without any previous ſettlement, and a deed be afterwards Deed de- 


made between the parties, declaring the uſes to which the ſame ſhall be applied; this i is a deed to declare 7 So | 


the uſes;} and will be equally boo. as if a deed had been made before levying the ſine, or —_— n 


8 85 
Uſes either 
7 . | | in He, or in 
| 8 2 RY, 6 7 Io. - r, or con- 

| Uſes are either in e, or in poſſe or contingency; and expreſs or implied. 11 eney, 
5 =; GET and expreſs 
or implied. 


Uſes in ee, are either in poſſeſſion, remainder, or reverſion; as, when a feoffment is made to A, to Uſes in oe 
the uſe of B, and his heirs, or to the uſe of B, thereafter to the uſe of C, and the heirs male of his body, What. 
and thereafter to the uſe of D, and his heirs, for ever. 


Uſes in poſſe or in contingency, may happen to be in poſſeſſion, remainder, or reverſion; as where a Uſesin Poſes 
uſe is limited to A for life, thereafter to his firſt born ſon in tail, it is ny a 7 or contingent uſe, 


An expreſs uſe is, where the uſe is openly declared and expreſſed between the parties; as when a An rel. 
fcoffment of land is made to A, and his heirs, to the uſe of B, and the heirs of his body, or to the end 8 
and intent that B, and his heirs, ſhall receive the profits, or the like, 


An implied uſe is, when the uſe i is not declared by the parties, but left to the conſtruction, and made An implied 
by the operation of law; as when one ſeized of land makes a feoffment in fee, levies a fine, or ſuffers a © 
common recovery of it to another, without any conſideration, and without declaring to what uſe and 
intent it ſhall be; by the conſtruction of law, the feoffment ſo made, fine ſo levied, or recovery ſo ſuf- 
fered, ſhall be to the uſe of the feoffor, cognizor, or recoveree; but, if there be 228 en, given 
or paid, it ſhall be to the uſe of the feoffee, op or recoverer, 


+ See Uſcs, No. 1, 2 t See Uſes, Ne. 3. 


OBSERVATIONSC 


Alienation by Spetial Cuſtom. 


Alienation or aſſurance by ſpecial cuſtom, is confined to copy-hold lands, and ſuch cuſtomary eſtates 
as are held in ancient demeſne, or in manors of a ſimilar nature, and is generally made by ſurrender; 
though in ſome manors, by ſpecial cuſtom, recoveries may be ſuffered of copy-holds, which differ in no- 

thing material from recoveries of free-land, but in being ſuffered in the court-baron of the manor. 

The manner of ſurrendering in moſt manors is this, The tenant” goes to the ſteward, either in court, or, 
if the cuſtom permits, out of court; or to two cuſtomary tenants of the ſame manor, provided he is 
warranted by cuſtom ſo to do; and there, by delivering up a rod, a glove, or other ſymbol, as the cuſtom 
directs, reſigns into the hands of the lord, by the hands and the acceptance of his ſteward, or of the 
ſaid two tenants, all his intereſt and title to the eſtate; in truſt, to be again granted out to the lord to 
ſuch perſons, and for ſuch uſes as are named in the nen and the cuſtom of the manor will 


warrant. * 


If the ſurrender be made out of court, then at the next or ſome ſubſequent court, the jury or homage 
muſt preſent and find it upon their oaths; which preſentment, is an information to the lord or his 
ſteward, of what has been tranſacted out of court. 


On ſuch ſurrender in FIRING or preſentment of a ſurrender made out of court, the lord, by his ſtew- 
ard, grants the lands again to ce/tui que uſe, to hold by the ancient rights and cuſtomary ſervices, and 
_ thereupon admits him tenant to the copy-hold, according to the form and effect of the ſurrender, which 

muſt be exaQly purſued; and this is done by delivering up to the new tenant, the rod, or glove, in the name 
and as the ſymbol of corporeal ſeizin of the lands and tenements; upon which admiſſion the tenant pays 
a fine to the landlord, according to the cuſtom of the manor, and takes the oath of fealty. 


P Sce Surrenders, No. 5. 


OBSERVATIONS 


Alienation by Deviſe. 


5 ” 7 
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Alienations by deviſe, may be conſidered as conveyances declaring the uſes to which the lands ſhall be By devise. 

ſubjected, after the deviſor's death, with this difference, that in conveyances inter vives, the actual ſub- 
ſcription of the witneſſes is not required by law, though it is prudent for them to ſubſcribe, in order 
to aſſiſt their memory when living, and to ſupply their evidence when dead; whereas, by ſtatute 2d. Car. 
II. cap. 3. it is enacted, “ That all deviſes and bequeſts of any lands or tenements, deviſeable either by 
« force of the ſtatute of wills, or by this ſtatute, or by force of the cuſtom of Kent, or the cuſtom of any 
« borough, or any other particular cuſtom, ſhall be in writing, and ſigned by the party ſo deviſing the 
« ſame, or by ſome other perſon in his preſence and by his expreſs direction, and ſhall be atteſted and 
« ſubſcribed in the preſence of the deviſor, by three or four credible witneſſes, or elſe they ſhall be utter- 
« ly void and of no effect.“ And ſimilar ſolemnities are requiſite to revoke a deviſe. 


In the conſtruction of this ſtatute it has been adjudged, that the deviſor's name, written with his own 
hand at the beginning of the deed, as, I, Jonathan ne do make this my laſt will and teſtament, is 
ſuſſicient without OG at the bottom. 


Upon the notion that a deviſe of lands is merely a ſpecies of conveyance, is founded this diſtinction 
between ſuch deviſes and teſtaments of perſonal-chattels, that the latter transfers whatever the teſtator dies 
poſſeſſed of, the former, only conveys ſuch real eſtates as were the property of the deviſor at the time of 
og and . his will. | 


A copy-hold cannot be deviſed; it may however be ſurrendered to the uſe of a 1 s laſt will ad A copy- | 
teſtament; and in his will, the deviſor may declare his Intention and name a deviſee, who will be en- be deviſed 


b be 
titled to admiſſion, | | | 33 


gsce Obſervations on Eſtates in Remainder and Reverſion. Wills. 
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OBSERVATIONs 
0 
Title to Things real 


Deſcent or Hereditary Succeſſion, 


' Deſcent or Hereditary ſucceſon, is th title by which one on the death of an anceſtor, acquires Deſcent, 
| the ſtate, by right of repreſentation, as heir at law; or, the order or means by which land or tenements 34 
arc derived unto any one from an anceſtor. Deſcent is either by common law, cuſtom, or ſtatute. De- 

ſcent by cuſtom and ſtatute, having been already noticed, * the following Obſervations ſhall be confined 


to deſcent I; the common law: 


By che common law 9 England, inheritances lineally deſcend to the iſſue of the perſon laſt actually lnheri- 


ſcized, in infinitum; they can never aſcend. Males are admitted before females, and where there are two or ſcend, how. 


more males in equal degree, the eldeſt only ſhall inherit. 'T hus, eſtates in fee ſimple deſcend to the eld- 
eſt ſon, or his ilue, male or female. If they be extinct, it deſcends to the ſecond ſon, or his iſſue; and 
lo on to all the other brethren, reſpectively, in order of birth, or their iſſue, the iſſue of the elder bro- 


* See Obſervations on Engliſh Tenures, 
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260 Title to Things real by Deſcent. 


ther, being ſtill preferred to the younger brother, that is to ſay, the children of the ſecond ſon, to the third 


ſon himſelf, and ſo on. If the perſon laſt actually ſeized, had no ſons, it deſcends to the daughters, 
equally as coparceners, or their iſſue, If there be no iſſue of the perſon laſt ſeized, it deſcends to the 
iſſue of the father and mother, that is to ſay, to the eldeſt brother of the whole blood of the perſon laſt 
ſeized, or the iſſue of ſuch brother; whom failing to the other brothers of the perſon laſt ſeized, reſpec. 
tively, in their order of birth, or their iſſue; whom failing, to the ſiſters of the whole blood of the perſon 
laſt ſeized, equally, or their iſſue. In default of deſcendants from the father and mother of the perſon 
laſt ſeized, it deſcends to the iſſue of his grandfather and grandmother, by his father's fide, ſtill tracing 
the line of relationſhip on the father's ſide, till it entirely fail, when recourle muſt be had to the relations 
of his mother, in the ſame regular and 8 order. 


No perſon No perſon can 6 to an eſtate in fee-ſimple, unleſs he be of the whole blood of the perſon laſt 
333 ſeized. If a father have two ſons A and B, by different wives, they, as brothers of the half blood only, 


unleſs be ne can never ſucceed to each other; even, if by the death of the father, the eſtate ſhould deſcend to the 


blood of the ..1 Jeſt ſon A, who enters thereon, and dies ſeized without iſſue, ſtill B ſhall not be heir to his eſtate, 


perſon laſt 
icized. pecauſe he is only of the half blood to A, the perſon laſt ſeized; but had A died without entry, B might 


have inherited as heir to his father; a rule fraught with abſurdity, even upon feudal principles, for the 
eſtate evidently deſcended from the father, and as both of the brothers are confeſſedly ſprung from him, 
it is obvious that the half brother muſt be of the blood of the father; and why ſhould not an eſtate go to 
a brother or ſiſter of the half blood, which came to the deceaſed from the common parent. 


Different In this, the law of England differs materially from that of Scotland. In Scotland, if a man have two 


law Seat. ſons by different wives, they can ſucceed to each other, in default of their own ifſue, and of ſiſters german. 
land. 
Heir appar- By the law of England, an heir apparent is he, whoſe right of inheritance is indefeaſible, if he out- 


mrs live the anceſtor; as the eldeſt ſon and his iſſue; an heir preſumptive is he, whoſe right of inheritance 
may be defeated, by the contingency of a nearer heir being born; as, where an eſtate hath deſcended to a 
daughter, it ſhall be diveſted and taken away by the birth of a poſthumous ſon; or, where an eſtate hath 


deſcended to a brother, or nephew, it thall be diveſted by the birth of a poſthumous ſon or daughter. 


Nay, though lands thould be given to a ſon, who died, leaving a ſiſter his heir, if the parents at any diſtance 
of time afterwards have another ſon, this ſon will diveſt the deſcent to the ſiſter, and take the eſtate, as heir 
of his brother, ſo that the ſame eſtate may be frequently diveſted by the ſubſequent birth of nearer heirs, 
before it ſettle on an heir apparent; as, if an only child obtain an eſtate and die, it may deſcend to an 
aunt, who may be ſtripped of it by an after born uncle, on whom a ſubſequent ſiſter may enter, and 
who in her turn may be deprived of the eſtate, by the birth of a brother, the heir apparent. 


ID In this too, the law of England differs materially from that of Scotland. It is a maxim in the law of 
from the Scotland, that « /eme/ heres, ſemper heres,” one who is heir at the time of the ſucceſſion opening to him, 
land. always continues ſuch. As, where a father ſucceeds to an only ſon, dying without iſſue, and afterwards 

has children who would have ſucceeded to the ſon, had they been in lite at the time of his death, the 


father ſhall nevertheleſs retain the eſtate. 


Parents can It has been already obſerved, that by the law of England, inheritances never can aſcend; by conſe— 


never ſuc- quence, parents can never ſucceed to their children; a rule full alſo of abſurdity; for why ſhould an eſtate 


children, go to the remoteſt relation, perhaps, which the inteſtate has in the world, rather than to his own father or 


mother; nay, be forfeited for want of an heir, rather than that they ſhould ſucceed. Andjhere too the law — 
of Scotland differs eſſentially from that of England, for, in Scotland, it is now an eſtabliſhed principle, la» 2 of Scut- 


in 25 that a father, in default of his own iſſue, ſhall ſucceed to his ſon, dying without iſſue. 


But POIs by the law of England, an eſtate cannot lineally 1 it may, nevertheleſs, happen, that — 


a father may eventually ſucceed to his ſon; as, where a ſon dies without iſſue, or brothers or ſiſters, tlic —_— 


eſtate may deſcend to an uncle, to whom the father, may on his deceaſe, be the next heir. It may parents in- 
erit from 

alſo happen, that a father or mother may otherwiſe inherit from a child. Thus, a ſon dying ſeized in fee their chil- 

of land, without iſſue, brother or ſiſter, but leaving a couſin, who is his mother, his heir at law, the 

mother i is found entitled to the eſtate, as couſin to her ſon. 

If the perſon laſt ſeized died without :Tue, h his ede defrends to the C relations, of the whole Cale 

blood of the firſt purchaſor, that is, of him who firſt acquired the eſtate, by any other method than deſcent. tances 

Thus, if A, purchaſe land, and it deſcend to his ſon B, who dies ſeized thereof without iſſue, whoever 

ſucceeds to this inheritance, muſt be of the whole blood of A, the firſt purchaſor. In collateral inheritance, — 4 

the male ſtocks are, by the law of England, preferred to the female, that is to ſay, kindred of the blood males. | 

of the male anceſtor, are admitted before thoſe of the blood of the female, except where the lands, as 

before mentioned, have deſcended from a female. Thus, the relations on the father's ſide muſt all be 

extinct, before thoſe on the mother's ſide can be admitted. 

The law of England, with regard to the right of inheritance among brethren, is likewiſe different from inaheritance 

that of Scotland. If there be three brothers, and the middle brother purchaſe lands in fee-ſimple and turen 

die without iſſue, by the law of England the eldeſt brother ſhall have the lands by deſcent; and, if the | 

youngeſt brother purchaſe lands in ſee-ſimple and die without iſſue, the eldeſt brother ſha!l alſo have 

the lands by deſcent, and not the middle brother; and that, becauſe the eldeſt is deemed the moſt wor- 

thy in blood. Whereas, by the law of Scotland, in ſuch caſes, the immediate younger brother of the 1 

deceaſed, is heir of line; and the immediate elder, is heir of conqueſt;“ and in defau!t of a younger bro- — 

ther and his iſſue, the immediate elder brother (and his iſſue) is heir both of line and of conqueſt; as land. 


is alſo the immediate younger, in Gefault of an elder brother. 


Where unde deſcend from the father to the bee, no relation by the mother, as much, can, by the law No relation 


by the mo- 

of England, ever be heir to the ſon in theſe lands; and where lands deſcend from the mother, no relation ther 3 
5 a : : | to th 

by the father, as ſuch, can ever inherit. But, if a ſon purchaſe lands in fee-ſimple, and die without 9 

Which have 


ſue, the lands ſhall, in default of an heir on the part of the father, deſcend to the heir on the part 1,400 
of the mother. Here too, there is a diverſity between the law of England and that of Scotland; for, by 119 1 


the law of Scotland, none of the relations of the deceaſed by the TE are gs he of ſucceſſion, either Diferene 


in 15 | law of Scot- 
heritage or in moveables. you 


An heir is more ee by the law af England, than by that of Scotland. : By the law of England, Heir more 


f 
real eſtates are not ſubject to the payment of debts due by ſimple contract, unleſs made ſo by will, It is th law of 
therefore a good plea for the heir when ſued on an obligation executed by the anceſtor, « That he has — ez of 


* no aſſets or lands by deſcent for payment of the debt. And, although by the law of England, lands os 


* Conqueſt ſignifies all heritable rights, whereupon Enfeoffment has followed ar may ſol. ow, acquired by the deceaſed by purchaſe. 


+ See Obſervations on the Effential Requilites of ZEnglifi Deeds. | 
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LL. Title to Things real by Deſcent. 


0 deſcending to the heir are ſubject to debts due on mortgage, & c. yet he ſhall be relieved by the executor, 
ſo far as the perſonal eſtate will extend. Whereas, by the law of Scotland, one who enters heir in general, 
that is to ſay, not to any ſpecial ſubject, but to an inheritance conſidered as univerſal, ſuch as an heir of 
line, or of conqueſt, is univerſally liable to the debts of the anceſtor; And where lands deſcending to the 
heir are encumbered by heritable bond (which reſembles a mortgage) or otherwiſe, the heir has no te. 
lief whatever againſt the executor. EG 
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BY PURCHASE. 
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* 


— Purchaſe, in its moſt extenſive ſignification may be defined, © An acquiſition of lands and tenements 
« by a man's own act or agreement; and not by deſcent from any of his anceſtors or kindred.” Indeed, 
in its vulgar acceptation, it is applied only to ſuch acquiſitions of land as are obtained by bargain and ſale, 

1 for money, or for ſome other valuable conſideration: But this is by no means the legal definition of pur- 
chaſe; for, if A give land freely to B, B is, in the eye of the law, a purchaſor. By the law of England, 
purchaſe means, what, in Scotland, is called conqueſt, both denoting any method of acquiring an eſtate 
out of the common courſe of inheritance; and differs from acquiſition by deſcent, principally in theſe 
two points; firſt, that by purchaſe, an eſtate acquires a new inheritable quality, and is deſcendible to the 
owner's blood in general, and not to the blood only of ſome particular anceftor; ſecondly, that an eſtate 
taken by purchaſe will not make the heir anſwerable for the acts of the anceſtor, as an eſtate by deſcent 

amet mas will; for, if a perſon, by any deed, covenant, obligation, or the like, bind himſelf and his heirs, his heir 

bound by ſhall not be bound, unleſs he have an eſtate of inheritance, veſted in him by deſcent from his anceſtor, - 


his anc 


3 r he ſufficient to anſwer the charge; therefore, if a man covenant for himſelf and his heirs, to keep a houſe in 
| ve a - 


now of in- repair, his heir cannot be compelled to perform this covenant, unleſs he have an eſtate ane for the 
8 . by deſcent, from the covenantor. | | 


ſerred from the wife, and die before her, it ſhall reveſt in the wiſe. 
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Title to Things Perſonal by Marriage. 
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By Marriage, all thoſe chattels which formerly belonged to the wife, are veſted in the huſband, with 
the ſame degree of property, and with the ſame powers, as the wife, when ſole, had over them, but 
he acquires a title only to the rents and profits of her real eſtate, during the coverture.“ 


Chattels, are cither real, or perſonal; and chattels-perſonal, are either things in aQtion, or things in 222 yon 


e | 1 | | perſonal. 


A Ap as a leaſe for years, is veſted 3 in the huſband, not abſolutely, but / meds; for though Chattels- 
le ſhall receive all the rents and profits of it; may. ſell, ſurrender, or diſpoſe of it during the coverture, © 9 
and though it be liable to execution for his debts, and be to all intents and purpoſes his own, if he ſur- 
vive the wife; yet, if he make no alteration in the property, during his life, by which it may be trans- 


Chattels-perſonal, | a things in aCtion, i debts upon bond, contract and the like, are ſo far veſted in Chattels- 


See Obſervations on Frechold Eſtates. 
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things in the huſband, that he may have them if he pleaſe, that is, if he reduce them to poſſeſſion by receivin 
action, 8 
What. or recovering them at law; but if he die before he have recovered or reduced them to poſſeſſion, they ſhall 


remain to the wife. 


Chattels- In chattels-perſonal, or things in poſſeſſion, as ready money, jewels, houſchold-goods and _ like, 
| * the huſband hath an immediate and abſolute property. 

— 

What. 

Wife ac- By marriage, the wife acquires a property in ſome of the huſband's goods; theſe are colled her para- 


_ in phernalia, and ſignify ſuch apparel and ornaments as are ſuitable to her rank and degree, to which ſhe 


es becomes entitled on the death of her huſband, over and above her jointure, or dower.* 


— A huſband, by virtue of his marriage, obtains no other intereſt in his wife's eſtates of inheritance, 
orm® rrgage than an eſtate of freehold, in her right, for their joint lives, in caſe there be no ifſue of the marriage; 


the wife's 
eſtate, for and for his life, as tenant by courteſy, if there bez hence, he, alone, cannot convey, or make a valid 


th t 
— Le mortgage thereof, for any longer period; yet he may = a leaſe thereof, for three lives, or e 


years. 


Agree- A huſband and wife are but one perſon in law, for the very exiſtence of the wife is merged or incor- 
ments by a : . 
man and porated in that of the huſband; ſo that all agreements made by them before the marriage, are ex- 


woman be- , . . | 
fore mar- tinguiſhed by the marriage. Hence, a huſband cannot convey an eſtate to his wife; nor can he covenant 


or with her, to ſtand ſeized to her uſe; but he may covenant with another ſo to do; or he may ſurrender 


OO” a copy-hold to her uſe; or make a conveyance, or feoffment, to another to her uſe. 
* See Obſervations on Freehold Eſtates. 
+ See Obſervations on the Several Species of Engliſh Deeds. 
4 See Note under Obſervations on the Eſſential Requiſites of Engliſh Deeds. 
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Teſtament and Adminiſtration. 


BY TESTAMENT. 


The mode of acquiring things perſonal, by teſtament and adminiſtration, falls now to be conſi- 
dered. | 2a | | | ; | 


A teſtament may be defined, a full and complete W of what one wills ſhould be done with — | 
bis nn property, after his death.“ | 


Teftaments a are e divibble into two forts, written, and verde] or nuncupative. | | — 


* See Wills. 
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266 Title to Things Perſonal by Teſtament. 

A — A written teſtament needs not any witneſſes of its publication, provided it be written by the teſtator 

what. himſelf; nay, although it ſhould be written by another, and not even ſigned by the teſtator, yet, if it can 
be proved to have been written according to his inſtructions, and to have been approved by him, it will 
be a good teſtament: But the ſafeſt and moſt prudent way is, to have it ſigned, or ſealed by the teſtator, 
and publiſhed in the preſence of witneſſes. No teſtament is of any effect, till after the death of the tef. 


tator. 


— -þ By a verbal or nuncupative will, the whole perſonal eſtate of the teſtator, may be bequeathed; but 
want. ſuch will is not good in law, where the eſtate bequeathed exceeds thirty pounds ſterling, unleſs it be 
b proved by three witneſſes, preſent at the making thereof; and unleſs they, or ſome of them, were ſpecially 
required to bear witneſs by the teſtator; and unleſs it were made in his laſt ſickneſs; in his own habita. _ 

tion or dwelling houſe; or where he had been previouſly reſident ten days at the leaſt; Except he ae 


ſick on a journey, or from home, and died without returning home. 


No nuncupative will ſhall be proved by witneſſes, after ſix months from the making, unleſs it was put in 
writing within fix days thereafter; leſt, at ſo long a period from the teſtator's death, the words ſhould 
eſcape the memory of the witneſſes; nor ſhall it be proved till fourteen days after the death of on teſta- 
tor, leſt the family of the teſtator ſhould be put to inconvenience, or be ſurpriſed. 


Codicil, A codicil is an explanatory or alterative addition or ſupplement to a will, annexed ts and to dm taken 
hat, 
OY as part of it, and may be either written or nuncupative. 


Anappoint- An appointment of an executor, is an eſſential requiſite to a teſtament, and all perſons are capable of 


ment of an 
executor, being executors who are capable of making wills, and many others; as Jones enen, and infants; even 


an eſſential 
requiſite to infants unborn may be named executors. 


a teſtament, 
An executor may be appointed either by expreſs words, or ſuch as ſtrongly imply an appointment; 
but if a perſon make a will without naming any executors, or if the executors named refuſe to act, 7 
Ordinary may grant adminiſtration, with the teſtament annexed, to ſome other perſon, 


BY ADMINISTRATION. 


If a perſon If a perſon die totally inteſtate, letters of general adminiſtration will be grauted by the Ordinary, that 
ate, letters is to ſay, by the Biſhop of the dioceſs, Archdeacon, or Judge, of the peculiar juriſdiction, where the par- 
1 ty, whoſe goods are to be adminiſtered, reſided at the time of his death. Letters of adminiſtration of the 
— goods and chattels of the wife, are granted to the huſband, or to his repreſentatives; of the huſband's eſ- 
To whom fects, to the widow, or next of kin; or to either, or both, at the Ordinary's diſcretion; of a parent's effects, 
granted: to the children; on failure of children, to the parents; then to the brothers or ſiſters of the whole blood; 

next to the brothers and ſiſters of the half blood; then to the grandfather or grandmother; next to the 


uncle or aunt, nephews or nieces; then to couſins german; next to couſins german once removed; and, 


Title to Things Perſonal by Adminiſtration. 


| laſtly, to ſecond couſins; and to the half blood of each claſs my the beaker of the half blood, for 


n n the uncle of the whole blood. 


If none of he 1 will woke out 3 a creditor may. If: an executor refuſe, or die in- 88 of 
teſtate, adminiſtration will be granted to the reſiduary legatee, in excluſion of the next in kinz and on — 
failure of all theſe, the Ordinary may commit the adminiſtration to ſuch perſons as he approves, or may 1 


grant him letters ad colligendum bona defuncti, which will make him neither an executor, nor adminiſtra- 
tor; his chief buſineſs being to keep the goods in his ſafe COT: 


Aae is not 5 in the caſe Fg a marine, or ſeaman in his Majeſty s ſervice dying in- Not neceſ- 


teſtate. By act of the 32d. Geo. 3d. ſec. 16. it is enacted, that if a ſeaman or marine ſhall die with. 7,02 


« out leaving any will, the neareſt of kin ſhall give, or ſend in, a note to the inſpector at the Navy Pay * 
« Office informing him of the party's death, the name of the ſhip to which he belonged, and the period dur- 1 
« ing which he was on board of ſuch ſhip; upon receipt whereof the Inſpector ſhall deliver, or ſend, the 
« form of a petition, to be filled up as the truth may be, by the relations claiming the wages.” Accord- 
ly when the Inſpector receives ſuch note, he delivers, or tranſmits, the form of a petition to be filled up, 
with certain directions annexed, which muſt he carefully attended to; and as ſoon after it is returned to 
his office, as the regular courſe of buſineſs will permit, conſiſtently with the time requiſite for a due in- 


reſtigation, a e anſwer is 1 


The cr of an agent, or attorney in the recovery of theſe Wages, is quite unneceſſary, as they | 
cannot be paid to any "um in behalf of the petitioner. | 


This a&t hoon not extend to what may be due to a 8 marine, in name of prize money. That 
buſineſs is entirely under the management of agents, appointed by the officers and ſhip's company of the 
veſſels who make the captures, and who are obliged to give notice, in the London Gazette, of the time 
when, and the Fern where, 9080 are to make diſtribution of the oy money. 


The intereſt veſted in the executor by the will of the deceaſed, may be continued by the will of the The inter- 


executor; ſo that the executor of A's executor, is, to all intents and purpoſes, the executor and repre- — —— 
ſentative of A himſelf; but the executor r of A's adminiſtrator, or the adminiſtrator of A's executor, is not 1 
the eee of A. = f 5 | 06 My ex6- 


The duties of an executor and admiaifirator- are much the ſame, excepting that an executor is bound Duticzof an 
xecutor 


to perform a will, which an adminiſtrator is not, unleſs where a teſtament is annexed to his adminiſtra- md adml- 
tion. An executor may do many legal acts before * the willz an admanttirator can do nothing till IT 
letters of adminiſtration be iſſued. 


An executor, or an ae with a e Jn muſt prove A will of the deceaſed, ei- An execu- | 
ther upon his own oath before the Ordinary or his NES Needs or IP witneſſes, in caſe the u of the Nr ade 
will is diſputed, | | | 55 | — go 

| nexed muſt 
prove the 


- When the will is proved, the original is depoſited in the ity of the Ordinary; and a copy thereof Wil 
on parchment is made out, under the ſeal of the Ordinary, * with a cenie of its having been 
proved before him, is dn, ſtiled the WR | 


1 . 
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Admini- By ſtatute 22d. and 23d. Car. II. cap. 10. every adminiſtrator, except an adminiſtrator cum te gamen, 


268 


ſtrator muſt 
find ſecuri- anne xo, muſt enter into bond with _— faithfully to execute is truft. 


ty. | 
If the goods If all the goods of the deceaſed lie within the hs juriſdiction, in England, a probate before the Or. 


arc ir: ouc 


Lene dinary, or an adminiſtration granted by him, are the only proper ones. But if the deceaſed had bn; 


tion granted norabilia, or chattels to the value of five pounds ſterling in two diſtinct dioceſſes or juriſdictions, then the 
by the Ordi- 
will muſt be proved, or adminiſtration taken out, before the Metropolitan of the province, by way of 


nary. 
If within ſpecial prerogative; whence the court where the validity of ſuch wills is tried, and the office where they 


different ju- are regii: cred, are called the W — and the Prcrogutive-ollice, of the n. of Canter. 


riſdictions 
by the me- bury and York. 9 8 


tropolitan. 


When a will is proved before, or adminiſtration granted by, the Metropolitan, an executorial power 


over the whole goods of the deceaſed in every part of his Majeſty” s dominions, Scotland and Ireland ex. 


cepted, is veſted in the executor or adminiſtrator. 


Executor or An executor, or adminiſtrator, muſt make an inventory of all the goods and chartels; whether in 70 
eam miar ſeſſion or action of the deceaſed; which inventory he is to deliver to the Ordinary upon oath, 
nan in if lawfully required; and he muſt collect all the goods and chattels fo inventoried, and pay the debts and 
legacies of the deceaſed; when theſe are ſatisfied, the ſurplus or reſiduum muſt be paid to the reſiduary 
muſt PIY legatee, if any be appointed by the will; if there be none, it goes to the executor, unleſs it appear from 
the will, by means of a competent legacy or otherwiſe, that the teſtator intended his executor ſhould not 
Fog have the reſidue; in which caſe it goes to the next of kin; and by the aforeſaid ſtatute 22d. and 23d. Car, 
ns IL. cap. 10. it is enacted, that the ſurpluſage of inteſtate's eſtates, except of femmes couvertes, of whole 
ed. eſtate the huſband by ſtatute 29th. Car. IT. made perpetual by 1ſt. James II. has the ſole adminiſtration, 
be, after the lapſe of one whole year from the death of the inteſtate, diſtributed as follows; one third 
to the widow of the inteſtate, and the reſidue in equal proportions to his children; if they are dead, to 
their repreſentatives, that is, their lineal deſcendants; if there be no children, or legal repreſentatives 
exiſting, then a moiety to the widow, and a moiety to the next in kin, in equal degree, and their repre- 
ſentatives; if no widow, the whole to the children; if neither widow, nor children, the whole ſhall be 
diſtributed among the next in kin, in equal degree, and their repreſentatives; according to the ſame rules 
of conſanguinity, which entitle to letters of adminiſtration; but no reprefentatives are admitted among 
collaterais, farther than the children of the inteſtate's brothers and ſiſters; and, if after the death of the 
father, but in the lifetime of the mother, one of their ſons or daughters ſhall die inteſtate, without wife 
or iſſue, the mother, and each of the remaining brothers and ſiſters of the inteſtate ſhall divide his effeds 
in equal portions. By th: cuſtoms of the city of London, and province of York, -if a deceaſed leave 3 
widow and children, his eſtate is divided into three parts; one of which belongs to the widow, another 
to the children, and the third to the adminiſtrator; if only a widow, or only children, one moiety to the 
widow or children, and the other to the adminiſtrator; if neither widow, nor children, the adminiſtra- 
tor ſhall have the whole. By the cuſtoms of London too, the ſhare of the children, or orphanage part, is 
not fully veſted in them till the age of twenty-one years; and if they die under that age, whether ſole, or 
married, their ſhare ſhall go to the other children. "Theſe cuſtoms, as well as thoſe of all other places, 


+ Sums due by Mortgage, are part of the perſonal eſtate of the Mortgagee, ſee Obſervations on eſtates upon condition, and ſhall be pail 
to his executor, unleſs he Aal of them otherwiſe in his lifetime, or by his will. 


6 . bus. w 


', 9%. 


having tailing cuſtoms of diſtributing inteſtate” 8 ee are expreſsly excepted and reſerved by the afore- 


aid ſtatute 28 and a Car. . 


When the executor of a will, or the neareſt i in PR of a perſon dying inteſtate, leaving lands or E ae 
al effects in England, or the Colonies, does not reſide in England or the Colonies, the will may be proved jv prove ein | 


by, or adminiſtration granted to, an attorney. When adminiſtration is io be obtained in England, by an fn neareſt 


in kin ob- 
attorney, the attorney ſhould be, and uſually is a Proctor, becauſe a Proctor is a member of the Court, fin — 


ſtration by 
which grants the adminiſtration, and of conſequence 1 is * to the court for —_—_ irregularity or im- an attorney 


| yy in the FR | 


Administration will be Lak either in the name of the neareſt in FR ONS or in that of the attorney, 
and where the debts due to the deceaſed, are to be collected, adminiſtration is uſually granted in the 


name of the attorney, becauſe it would be neceſſary, at any rate, to employ an attorney to collect them. 


When application is made in England to prove a will, by the executor reſiding without the juriſdiction Smmiſion 
of the Courts of England, a Requiſition or Commiſſion is ifſued to a Magiſtrate of the juriſdiction in 2 
which the executor reſides, to take a proof of the will, by the oath of the executor, or by witneſſes, and Wil, &c. 
to [wear him to a faithful performance of the will, by making a true and perfect W of the goods, 


chattels and credits of the . and paying the debts and W Ke. 


As luch requiſition muſt always iſſue PER the Court dees which the will is to be proved, and of 
conſequence never can be framed in Scotland, the author deemed it unneceſſary to give the form of it 
among his Precedents, but as a knowledge of its contents, 585 tend to facilitate its execution, he is 
now induced to publiſh it. | 


Form of a Commiſſion or Requiſition from the Prerogative Court of Canter- 
| ſe to take a proof of a will, by the oath of the executor, or by witneſſes, 
where adminiſtration by the neareſt in kin had been previouſly obtained, 

on the en 1 the deceaſed had died inteſtate. 


john, by Divine bende Archbiſhop of Contain Primate of all England, al -Merrepathtid; 3 
To our well beloved in Chriſt, The Worſhipful the Magiſtrates of Glaſgow, in North Britain, or —— 
other competent Judge, jointly and ſeverally greeting; Whereas, it hath been alledged before the Wor- 
thipful Samuel Pearce Parſon, Doctor of Laws, Surrogate of the Right Honourable Sir William Wynne, 

Knight, alſo, Doctor of Laws, Maſter, Keeper or Commiſſary, of our Prerogative Court of Canter- 
bury, lawfully conſtituted, on the part and behalf of A, That B, formerly of the iſland of 
the Weſt Indies, but late of 


—, in 
in North Britain, deceaſed, having, while living, and at the time 


of his death, goods, chattels, and credits, in divers dioceſſes, or juridictions; That in the month of 5 
| letters of adminiſtration of all and ſingular the goods chattels and credits of the ſaid deceaſed, were, by 


the authority of our ſaid court, granted to C, as the lawſul attorney, and for the uſe and benefit of 
D, wife of the ſaid A, the natural and lawful ſiſter and one of the neareſt in kin of the deceaſed, who 
then refided at ——, in —— „ as by the acts of our ſaid Court, reference being thereto had, will 
appear. And whereas, it was farther alleged, that ſince the grant of the ſaid lettets of adminiſtration, 
it hath been diſcovered that the ſaid deceaſed, did, while a reſident on the ſaid iſland of „ make 
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and duly execute hls laſt will and teflament, in writing, and thereof appointed F, G, and the ſaid A, 
executors. That the ſaid G, one of the ſaid executors has ſince departed this life. And whereas, it was 
farther alleged, that ſince the aforeſaid grant of adminiſtration, the ſaid D, hath alſo departed this life, 


and that the ſaid C, the lawful attorney of the ſaid D, has left England, and is gone to the Weſt Indies, 


or ſome other part beyond ſeas. That by reaſon of the ſaid will having been diſcovered, and the death of 
the ſaid D, the ſaid letters of :.dminiſtration ſo as aforeſaid granted, are become ceaſed and expired, 
And whereas, it was farther alleged, that ſince the death of the ſaid D, Eſquire, a copy of the ſaid will 
arrived from the ſaid iſland of | 


in England or Great Britain, as in and by an affidavit duly made or ſworn to by the ſaid A, to be brought 
into and left in the Regiſtry of our ſaid Court, reference being thereto had will appear. And whereas, it 


was farther alleged,. that there is very conſiderable property belonging to the ſaid deceaſed within our 
province of Canterbury, and which cannot be received without a repreſentative; that the ſaid original 
will is now remaining in the hands of W and W, merchants, or in the hands of ſome other perſon reſi- 
dent on the ſaid iſland of ; and that if a repreſentative be not had long before the ſaid original 
will can be obtained, or an authentick copy thereof, the eſtate will receive very conſiderable loſs and 
damage. And whereas, it was farther alleged, that the ſaid A is one of the ſurviving executors 
named in the ſaid will. And whereas the Surrogate aforeſaid, having duly conſidered the premiſes, did, 


at the petition of the Proctor of the ſaid A, and on motion of counſel, revoke the ſaid letters of admin- | 


iſtration, of the goods of the ſaid deceaſed, ſo as aforeſaid granted, to the ſaid C; and declared the ſame 
null and void, to all intents and purpoſes in law whatſoever, and decreed a probate of the ſaid copy of 
the ſaid will of the ſaid B, deceaſed, to be granted to the ſaid A, one of the ſurviving executors therein 


named, until the original will of the ſaid deceaſed, or an authentick copy thereof, ſhall be brought into 


and left in the Regiſtry of our ſaid Court, but no farther or otherwiſe, juſtice ſo requiring; And whereas, 
the ſaid A, now reſides within your juriſdiction, and by reaſon thereof cannot, without great expenſe, 
come to our ſaid Prerogative Court; therefore, the ſaid Surrogate, rightly and duly proceeding, did de- 
cree a commiſſion or requiſition, to iſſue forth, for the purpoſes herein after mentioned, in manner and 


form following, deſiring your aſfſtanee therein, juftice ſo requiring; We, therefore, in aid of the law, 


do requelt you, jointly and ſeverally, to ſwear certain perſons to the truth of an affidavit to be hereunto 
annexed, as alſo the ſaid executor, as well to the truth of the ſaid will, as to the faithful performance 


thereof; and to make a true and perfect inventory of the goods, chattels and credits of the ſaid deceaſed, 


ſo limited as aforeſaid, and to render a juſt and true account thereof, and to exhibit the ſame into the re- 
giſtry of our ſaid Court; and farther, to do in the premiſes as ſhall be needful; requeſting that ſuch oath 
being adminiſtered, you duly tranſmit to our afpretaid commiſſary, or his ſurrogate, the ſaid will, and the 
whole proceedings thereon, ſubſcribed with er hand or hands of one or more of you, immediately 
after the execution thereof, together with theſe preſents, ſo that we may adminiſter juſtice in the premiſes, 
for which you ſhall receive the like favour from us, when occaſion ſhall require. Given at London the 
day of in the year of our Lord ——, and in the — year of our Tranſlation. 


W 5 15 
w Deputy Regiſtrers. 


Form of the oath to the executor. 


Your oath is that the writing, hereunto annexed, contains the true laſt will and teſtament of the 
above mentioned » deccafed, ſo far as you know or believe; and that you will truly perform the 


, and that there is not a more true or authentick copy thereof 
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ſame, _ paying firſt his debts, and then the legacies therein contained, as far as ſuch limited goods, 
chattels and credits, will thereto extend, and the law charge you; and that you will make a true and 
perfect inventory of the ſaid limited goods, chattels and credits, and exhibit the ſame into the Regiſtry 
of the Prerogative Court of Canterbury, at the time to be aſſigned you by the ſaid Court, and render 2 
juſt account thereof, when lawſully required; and that the whole of his goods, chattels and credits, 
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within the Province of Canterbury, do not amount to pounds. 
” £7 | So help you God. . 
(Seal) N By Interlocutory Decree, 


1. WE-: 


* Im nent tet Z % a 114% oO. 
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5 Form of te oath to the witneſs. 


ce To ſwear, that the: ee of he afidavit hereunto annexed to ah. you bi fubſcribed your 
« Names were and are true.“ | 


A form of the aſkdavit, by he executor, and witneſſes, and of the return or certificate of the execu- 
tion of the requiſition or commilhon, by the Magiſtrate, will be found in e of Aſſidavits and of 
e | | | 


On en by the el i in kin of a perſon dying inteſtate, for adroinifiration of the effects in 8 
England, a Commiſſion or Requiſition i is iſſued to the Magiſtrates of the juriſdiction in which the perſon — . — 
ſo applying reſides, to ſwear him faithfully to adminiſter the goods, chattels and credits of the deceaſed, for — 
and make a true and perfect inventory, &c.; with power alſo to the Magiſtrate to ſee the bond by the 


perſon ſo applying and his ſureties, for the faithful diſcharge of his duty, duly executed. 


Although this requiſition, oath and bond, are always framed in the Prerogative Court, the author has 
here added precedents of them, in the hope that by rendering their contents more generally known 
and miles, their execution may be more correct. | 


Form of a Requiſition from the Prerogative Court of Canterbury, to ſwear a prmorthe _ 
Perſon applying for the Adminiſtration of the Effects of another dying In- e duifitlon. 
teſtate, ſituate within the juriſdiction of that Court, faithfully to Admin- 
iſter thoſe Effects, &c. and to ſee the Bond for his nn exe- 

cuted by him and his Sureties. 


P . SD a ed 


John, by Divine Providence, Archbiſhop of 8 Primate of all England, and Metropolitan, 
To our well beloved in Chriſt, the Worſhipful the Magiſtrates of Glaſgow, in North Britain, or any 
other competent Judge, greeting; Whereas A, formerly of the iſland of but late of the ſaid 
city of. Glaſgow, aforeſaid, bachelor, deceaſed; having, while living, and at the time of his death, goods, 
chattels, and credits in divers dioceſſes or juriſdictions, lately died inteſtate; And whereas B, the father 
of the deceaſed, and one of the perſons entitled in diſtribution to the perſonal eſtate and effects of the 
ſaid deceaſed, now reſides within your juriſdiction, and by reaſon thereof, cannot, without great expenſe, 


come to our Prerogative Court of Canterbury, Therefore, the Right Honourable ——, Doctor of Laws, 
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exhibit the ſame unto the Regiſtry of our ſaid Prerogative Court; and alſo, to take and ſee the Bond, here. 
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Title to Things Perſonal by Adminiſtration. 
Maſter, Keeper or Commiſſary, of our ſaid Prerogative Court, lawfully conſtituted, rightly and duly 
procceding, did decree a commiſſion or requiſition to iſſue forth for the purpoſes herein after mentioned, 
in manner and form following, deſiring your aſſiſtance therein, juſtice ſo requiring; We, therefore, in 
aid of the law, do requeſt you, jointly and ſeverally, to ſwear the ſaid B, faithfully to adminiſter the 


goods, chattels and credits of the deceaſed, and to make a true and perfect inventory of all and f ingular 
the goods, chattels and credits of the ſaid deceaſed; and to render a juſt and true account thereof, and to 


unto annexed, duly executed by B, with ſufficient ſureties; and farther, to do in the premiſes as ſhall 
be needful; requeſting that (ſuch oath being adminiſtered, and the bond executed as aforeſaid) you 
duly tranſmit to the ſaid Commiſſary of our ſaid Court, or his Surrogate, the ſaid bond and the whole 
proceedings thereon, ſubſcribed with the proper hand or hands of one or more of you, immediately after 
the execution thereof, together with theſe preſents, ſo that we may adminiſter juſtice 1 in the premiſes, 
for which you ſhall receive the like favour from us, if at any time required. Given at London, the — 
„in the year of our Lord —, and in the year of our Tranſlation. 


C: 
P. &Hepury Regiſtrers. | 


day of 


Form of the oath, annexed to the Requiſition, to be taken by the Adminiſtri- 
tor, which includes an oath to the truth of his propinquity to the deceaſed, 
and alſo to the deceaſed dying inteſtate, the Adminiſtrator while he is tak- 

ing it, laying his hand on the Bible or the New Teſtament. | 


« Your oath is, that you are the father of the above mentioned A, who died a bachelor, and made no 
&« will, as far as you know or believe; and that you will truly adminiſter his goods, chattels, and credits, 
by paying his debts as far as the ſame will thereto extend, and the law charge you; and that you will 
make a true and perfect inventory of all the ſaid goods, chattels and credits, and exhibit the ſame 
into the Regiſtry of the Prerogative Court of Canterbury, at the time aſſigned you by the ſaid Cour, 


A * 
A * 


* 
* 


« and render a juſt account of your — when lawfully required: and that the whole of his 1 
« goods, chattels, and credits do not amount to of 

= if So help you God. 5 

Form of the Bond, by an Adminiſtrator, and his Sureties. 5 

Know all men by theſe preſents, that we B, of . and L, of , and M, of —, are * 


become bound unto the moſt Reverend Father in God, John, by Divine Providence, Lord Archbiſhop ot 
Canterbury, Primate of all England, and Metropolitan, in the ſum of pounds of good and lawful 
money of Great Britain, to be paid to the ſaid moſt Reverend Father in God, or his certain attorney, ext 
cutors, adminiſtrators, or aſſigns; for which payment well and truly to be made, we bind our ourſelves, an! 
every of us, for the whole, our heirs, executors and adminiſtrators, firmly by theſe preſents, ſealed wits 

our ſeals. Dated the ——— day of in the year of our Lord ———. The condition of this 0b 
ligation is ſuch, that if the above bounden B, the father and one of the yerlpiy f in diſtribution to ti! 
perſonal eſtate and effects of A, GEE of the illand of » but late of the city of Glatyor, 


Title to Things Perfonal by Adminiſtration. 


in North Britain, batchelor, deceaſed, and adminiſtrator of all and fingular, the goods, chattels and 
| credits of the ſaid deceaſed, do make, or cauſe to be made, a true and perfect inventory of all and fin- 
gular the goods, chattels, and credits of the ſaid deceaſed , which have or ſhall come to the 
hands, poſſeſſion, or knowledge of him the ſaid B, or into the hands and poſſeſſion of any other perſon 
or perſons for him; and the ſame ſo made, do exhibit, or caufe to be exhibited, in the Regiſtry 'of the 
Prerogative Court of Canterbury, at or before the — day of — next enſuing; and the fame 
goods, chattels and credits, and all other the goods, chattels, and credits of the ſaid deceaſed, at the 
time of his death, which at any time after ſhall come to the hands or poſſeſſion of the ſaid B, or into the 
hands and poſſeſſion of any other perſon or perſons for him, do well and truly adminiſter according to 
law; and farther do make, or cauſe to be made, a true and juſt account of his ſaid adminiſtration, at or 
before the —— day of „which ſhall be in the year of our Lord God , and all the reſt and reſidue 
of the ſaid goods, chattels and credits, which ſhall be found remaining upon the the ſaid adminiſtrator's ac- 
compts (the ſame being firſt examined and allowed of by the Judge or Judges for the time being of the ſaid 
Court) ſhall deliver and pay unto ſuch perſon or perſons reſpeCtively, as the ſaid Judge or Judges by his or 
their decree or ſentence (purſuant to the true intent and meaning of an Act of Parliament, intituled an Act 
for the better ſettling of inteſtate eſtates) ſhall limit and appoint. And if it ſhall hereaſter appear that i 
any laſt will and teſtament was made by the ſaid deceaſed, and the executor or executors therein named, 
do exhibit the ſame into the ſaid Court, making requeſt to have it allowed and approved accordingly, if f 
the ſaid B, being thereunto required, do render and deliver the ſaid letters of adminiſtration (approba- N 
tion of ſuch teſtament being firſt had and made) in the ſaid Court; then this obligation to be void, and of N 
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1 none effect, or elſe to remain in full force and virtue. | 1 | | 
Sealed and delivered in the preſence of O,? | 1 
one of the Magiſtrates of the — of A #1! 
” gow, this day of — Kt) 
lits, | Ft | 
will | | | | 
ame When the Requiſition is executed by the Magiſtrate's adminiſtering the oath to the adminiſtrator, and | | | 
* ſceing the bond * and ſealed, he atteſts or certifies the A under his hand and ſeal.“ 4 
| . 
Adminiftration cannot be granted to infants; where therefore an infant is the neareſt in kin, a guardian aqmini- | | 
muſt be appointed. who muſt be one of the n in lin to the infant. | — 1 
| | — to BE © 
nfants. 66 
A executor Fi hen | in this country, of a will a in-any of his Majeſty's Plantations and Colonies An execy. Ft 
in America, may prove it by an attorney.} Adminiſtration of the effects of a perſon dying inteſtate, in — | 4 
4 any of the Colonies, may alſo be obtained by an attorney of the neareſt in kin reſident in this country, t . 1 
7 2 in which caſe, as well as in that of an heir at law, taking poſſeſſion of an eſtate by an attorney, it is pro- 12 
at a per, leſt there ſhould be other claimants, that the attorney be furniſhed by his conſtituent, with a certiſi- tain admi- 
on, 
5 3 cate of his propinquity to the deceaſed, and with an exempliſication, or copy, from the regiſtry of his by antorney, 
J, 67 | | | 3 85 | | jonics 2g 


* See Precedents of Certificates, No. 6. 
+ Sce 3 of Appointments No. 1, and Precedents of Letters of Attorney No. 29. 
| See Precedents of Letters of Attorney, No. 7, 10, 27. 
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Title to Things Perſonal by Adminiſtration. 


274 
own birth and baptiſm. The certificate may be given by any Magiſtrate, or other perſon of character 
and credibility, who knew the deceaſed, are acquainted with the claimant, and knew how and in what 
degree he is related to the deceaſed; and the exemplification, or copy, from the regiſtry of baptiſm, may 
be atteſted by a notary. Or, in place of a certificate, an affidavit* to the propinquity, and an affidavit? 
to the authenticity of the exemplification, may be made before the Chief Magiſtrate of any city borough 
or town corporate, and certified under the hand of ſuch Magiſtrate and the ſeal of ſuch city. 
* 
see Precedents of Affidavits, No. 58, 59. 
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Mode of proving Deeds in the Colonies. 


On the mode of proving and authenticating proofs of Deeds, and other writings, 
in Great Britain, which are to receive effe& in his Majeſty's Plantations, 
and Colonies in America. 


It is an eſtabliſhed maxim in the common law of England, under which all the Britiſh Colonies, ori- io ou 5 


ginally were, and, with ſome few municipal exceptions, {till are, governed, that no deed which had not —— 
ſubſiſted for thirty years, can be probative in a court of judicature, unleſs it either be acknowledged by tive. 
the party who grants it, or proved in court, by the affidavit of one of the ſubſcribing witneſſes; but the 
hardſhips and inconveniencies to which the adoption of this maxim, by the Legiſlature of the Colonies, 
ſubjected the owners of plantations, in Britain, who wiſhed to diſpoſe of their property there, and to the 
merchants trading from Britain to the Colonies, ſoon induced the Legiſlative Aſſembly of the iſland of 
Jamaica, to adopt ſome leſs tedious and troubleſome mode of eſtabliſhing the authenticity and validity of 
ſuch deeds and other writings; and, as far back as the year 1751, to enact, “ That all deeds, conveyances 
and letters of attorney "whatſoever, which have been or ſhall be hereaſter executed in Great Britain, 
and are proved by the ſubſcribing witneſs or witneſſes, or acknowledged by the party, before the 


Mayor or other Chief Magiſtrate, of any city, borough or town corporate in Great Pritain, and certi- 


Mode ok proving Deeds in the Colonies. 


« fied under the common ſeal of ſuch city, borough, or town corporate, ſhall be as good and effectual 
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« as if ſuch deeds, conveyances, or letters of attorney, had been reſpeCtively proved by the witneſſes 


« ſubſcribing the ſame, or had been acknowledged by the party, before a Judge of any Court of Com- 


« mon Pleas, in this iſland, any law or practice to the contrary notwithſtanding.” And ſimilar proviſions 


have ſince been enacted by the Legiſlative Aſſemblies of his Majeſty 8 — American Plantations and 
Colonies. 


ad bn In place, however, of the party acknowledging the deed, the uſual practice, in this country, * to prove 


— Fey the execution of it, by one of the ſubſcribing witneſſes, unleſs where the deed is intended to bar a wife's 


* dower and entails, and to extinguiſn eſtates in remainder and reverſion, in which caſes, the deeds are 


not only acknowledged by the party, in order to paſs the eſtates thereby meant to be conveyed,* but the 
execution of the deed is proved by the affidavit+ of one of the ſubſcribing witneſſes, before the Mayor 
or other Chief Magiſtrate of ſome city, borough or town e and certified under the hand of 
ſuch Mayor, &c. and ſeal of ſuch city, &c. 


Deeds muſt Beſides the proof thus required of the execution of deeds, tending to encumber lands or eſtates in the 
wo regilter- Colonies, they muſt, to be rendered effectual and prevent preferences, be, without delay, recorded in the 


regiſtry of the iſland, 


- * See Obſervations on the mode of paſſing eſtates in his Majeſty's Plantations and Colonies in America, without Fine or 1 — * 
1 See Precedents of Aſſidavits, No. 55, 56, 57, and of Certificates, No. 1. 


OBSERVATIONS. 
ON THE 


Mode of palling Eftates in the Colonies. 


On the mode 15 paſſing, or conveying, Eſtates, without Fine or Recorery, in his 
Majeſty's Plantations and Colonies i in America. 


By the law of England, under which all the Britiſh Colonies were originally governed, when a huſ- 
band, who has not before marriage made a ſettlement on his wife, in bar of her dower, diſpoſes of his 
lands, it is not only neceſſary that the wife be a party to the deed, and covenant to levy a fine,* to bar 
her dower, but that ſuch fine be actually levied, otherwiſe the lands remain ſubje& to her dowerz 
for a wife, cannot, by the law of England, be bound by any deed; ſhe can only be bound by a Fine, a 
Recovery, or an Act of Parliament; every deed ene "oP her, bug not PE voidable, but abſo- 
lutely void and null. | 


By the law of England too, when a tenant of an eſtate tail, in poſſeſſion, diſpoſes of his eftate free 
of the entail, and of all remainders and reverſions thereupon expectant, he engages to ſuffer hat 
is called a 3 a I of SETS, ſimilar to that oy: Tine, both of which were in- 


* Sce Obſervations a 
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Mode of paſling Eſtates in the Colonies. 
vented by the Eccleſiaſticks, to elude the ſtatutes of Mortmain, and to free all fettered inheritances, bar 
eſtates tail, and extinguiſh and deſtroy all eſtates in remainder and reverſion; and hence, it was the prac. 
tice to introduce, into all deeds of ſale of lands in the plantations, executed in England, which were de- 
ſigned to bar the wife's dower, a covenant on the part of the grantor, to levy a Fine; and into all deeds 


of ſale, by a tenant in tail in poſſeſſion, deſigned to bar ſuch entail and remainders and reverſions, a cove. | 
nant binding the grantor, to ſuffer a recovery, and to enrol ſuch deeds, in the records of one of the 


Courts at Weſtminſter; but this mode of transference, was ſoon altered by the Legiſlative Aſſemblies of 


the Colonies, who enacted, that all deeds of ſale and conveyance of eſtates, by huſband and wife, 


e acknowledged before the Chief Magiſtrate of any city, borough, or town corporate, in Great Britain, 


« and duly recorded in the Colony where the eſtates lie, ſhall be good in law againſt all perſons whomſo- 
«« ever, that can or may pretend to claim any e/fate in the lands and tenements fo conveyed, to all in- 
c tents and purpoſes, as if the ſame had paſſed by Fine and Recovery, in any of his Majeſty's Courts at 
« Weſtminſter.” So that not only ſhould all deeds of this nature, executed in Britain, be acknowledged* 
by the grantors, before the Chief Magiſtrate of ſome city, borough, or town corporate, but the execution 


thereof ſhould be proved before him, by one of the ſubſcribing witneſſes} and ſuch proof be STE 


under the hand of ſuch i 6s and the ſeal of ſuch city. 


bo See Prevedevts of Acknowledgments No. 2, 3. 
ES See Precedents of Affidavits, No. 55, 56. 
See Precedents of Certificates, Na. x. 


OBSERVATIONSSC 


ON THE 


| Mode of proving Debt recoverable in the Colonies... 


the mode of proving and authenticating proofs of debt, recoverable in his 
Majeſty's Plantations and Colonies in America. 


By the law of England, under which, it has already been ſaid, that all the Britiſh Colonies were 
originally governed, it was neceſſary for a plaintiff in Britain, who inſtituted a ſuit in any of the Colonies, 
for the recovery of any debt or account, to prove his demand there, if denied by his debtor, either by the 
hand writing of his debtor, or by the parole evidence of witneſſes; in which Jaſt caſe, a commiſſion was 
iſſued by the Court of Judicature in the Colony, before which the ſuit depended, to the Magiſtrates of the 
juriſdiction in which the plaintiff reſided in this country, to take ſuch proof; but the difficulties atendant 
upon a mode of procedure ſo dilatory and expenſive to the inhabitants of this country trading to the 
Colonies, induced the Britiſh Legiſlature, by AR of the 5th. Geo. II. cap. 7. entitled An act for the 
more eaſy recovery of debts in his Majeſty's Plantations and Colonies in America,” to enact, That 
from and after the twenty-ninth day of September, which ſhall be in the year of our Lord, one thou- 
t ſand ſeven hundred and thirty-two, in any action or ſuit then depending, or thereafter to be brought, 
* in any Court of law or equity, in any of the ſaid Plantations, for, or relating to, any debt or account, 
* wherein any perſon reſiding in Great Britain, ſhall be a party, it ſhall and may be lawful to and for 
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Mode of proving Debt recoverable in the Colonies, 


« the Plaintiff, or defendant, and alſo to and for any witneſs to be examined, or made uſe of i in 


, ſuch action or ſuit, to certify or prove any matter or thing, by affidavit or affidavits, in writing, upon 


« oath, or, in caſe the perſon making ſuch affidavit be one of the people called Quakers, then upon his 
« or her ſolemn aſſirmation, made before any Mayor, or other Chief Magiſtrate, of the city, borough, or 
« town corporate, in Great Britain, where, or near to which the perſon making ſuch affidavit or affirm. 
« ation ſhall reſide; and certified and tranſmitted under the common ſeal of ſuch city, borough, or town 
« corporate, or the ſeal of the office of ſuch Mayor, or other Chief Magiſtrate, which oath and ſolemn 
« affirmation, every ſuch Mayor and Chief Magiſtrate, ſhall be, and is hereby authorized and empowered 


“ ro adminiſter; and every affidavit or affirmation ſo made, certified and tranſmitted, ſhall, in all ſuch 


« actions and ſuits, be allowed to be of the ſame force and effect, as if the perſon or perſons making, 
« the ſame upon oath or ſolemn affirmation as aforeſaid, had appeared and ſworn or affirmed the mat- 
« ters contained in ſuch affidavit or affirmation, t:va voce, in open court, or upon a commiſſion iſſued for 
* the examination of witneſſes, or of any party, in any ſuch action or ſuit reſpectively.“ 


The mode thus eſtabliſhed for the proving and authenticating proofs of debt or account, recoverable in 
the Colonies, has, however, been much miſunderſtood and miſapprehended, eſpecially in Scotland. 
It has been there thought, that to obtain a judgment in the colonies, all that was neceſſary was the oath 
of the plaintiff to the juſtice of his demand, properly authenticated by a chief magiſtrate; whereas, the 
act never meant to introduce any leſs or inferior degree of teſtimony, than was formerly received, but 
merely to alter the mode of bringing the requiſite proof before the Court of the colony. | 


It is obvious that this act breaks in upon the common law of England, by which no extrajudicial 
proof can be admitted in any court; and therefore a proof under a city or corporation ſeal requires all the 
eſſentials of a proof in open court; ſuch as, an entire diſintereſtedneſs, and an abſolute, perſonal, know- 
ledge on the part of the witneſſes, of the facts requiſite to eſtabliſh the demand, and procure a judgment. 


By the law of England, a merchant putting his account in ſuit, againſt any perſon indebted to him, 
muſt, on the trial of the action, prove by one or more perſons entirely diſintereſted, either the aſſumption 
or promiſe of the defendant to pay the demand; or the ſale and delivery of the articles to the defend- 

ant, at ſuch and ſuch prices; or, that the prices charged are reaſonable; otherwiſe the plaintiff cannot re- 
cover, and the ſame obligation is impoſed upon a plaintiff by the laws of the colonies, 

In caſes where a man may e or imprudently, have omitted furniſhing himſelf with the means 
of ſuch proof, he may have the oath of the defendant, in anſwer to his charges, by exhibiting a bill of 
complaint in a court of equity; but this method is not only expenſive, ws precarious, as depending 
ſolely on the defendant's oath. 


Such a proof as is required by this ſtatute, is abſolutely neceſſary, and no inconveniency or hardſhip 
can attend it, with a merchant of ſufficient prudence: It is extremely eaſy, to make a Clerk ſo fully ac- 
quainted with all the tranſactions of his employer, as to be able to give ſuch teſtimony; and in common 
juſtice, as well as in AriQtneſs. of law, ſuch proof ſhould. be had. 


Hard, indeed, would it be, for people i in the colonies, were a plaintiff's own affidavit, or the affidavit 
of his Clerk that he hath ſeen ſuch and ſuch entries in his employer's: books, fufficient to obtain a judg- 
ment againſt the defendant. 


Mode of proving Debt recoverable in the Colonies. 


A witneſs, as was already obſerved, muſt not only be entirely diſintereſted, but he muſt have an 
abſolute, perſonal, knowledge of the facts which the creditor wiſhes to ettabliſh; ſuch as, * that he is 
« well acquainted with all the tranſactions in buſineſs of the creditor. That he rendered a true copy of the 
« account to the debtor, and that the debtor acknowledged the account to be jult,”” or, « that the witneſs 
« lived as a clerk with the creditor; that he knows that the credicor, by the directions of the debtor, ſhipped _ 
« for him on board, &c. the ſeveral articles of goods and merchandiſe mentioned in the account, &c. 

s and that the reſpective prices charged in ſaid account, are moderate and reaſonable, &c. &c.”* 


<< xv cm — 2 — — 


Sometimes an affidavit by the creditor is deemed not improper to ſtrengthen the teſtimony of a wit-" 
neſs. When this is the caſe, it ought to be ſeparate and diſtinct from, and not, as is frequently done, 
conjoined with that of the witneſs, the impropriety of which muſt be obvious on a moment's reflection; 
for it is an eſtabliſhed maxim in law, that no perſon, who can receive the leaſt benefit from a judgment, 
can be admitted to give evidence to procure that judgment; therefore, ſuch atidavit, as to the plaintiff's 
part of it, cannot be read; and as it is alſo an eſtabliſhed maxim in law, that no evidence can be taken, 
or affidavit read, in part only, ſuch affidavit cannot poſſibly be read at all. 


qu , 


4 « 
* PPP — 


In Scotland, the affidavit is frequently made, not beſore the Chief Magiſtrate, as required by the Act, 
but before ſome inferior Magiſtrate, which is wrong; for, the Chief Magiſtrate is expreſsly required by 
the Act, and the Act being an innovation on the common law, whereby a defendant is precluded from 
all benefit of croſs-examination, ought not to be extended beyond, but ſtrictly confined within its limits. 


| | For the manner of taking, atteſting and authenticating proofs of debts under this Act, ſee Precedent 
of neee No. 29, 30, and of Certificates, No. 5. 


. Beſides the alteration iow made on the law of England, with regard to the manner of proving and 


authenticating legal demands, that are meant to be enforced there, an important alteration is impoſed by 
1, this ſtatute on all real eſtates in the Colonies, which, together with all negroes, are thereby declared to 
on be chargeable with the debts of the owner, in like manner as real eſtates are, by the law of England, liable 
d- to the ENOTES of debts due 1 805 bond or r other ſpecialty. 


Since the independency of the United States of America, the proviſions conceived by the ſtatute be- 
fore recited, with regard to the proof, in Britain, of debts recoverable in the Colonies, has been in a 


me great degree, diſregarded; and it has become a general practice with the Courts of Judicature, in theſe 

of States, in actions for debt, where the plaintiff reſides in this country, and the demand is denied, to ifſue 

ing a commiſſion+ to the Magiſtrates in whoſe juriſdiction the plaintiff reſides, to prove the ſale and delivery 

of the goods, or the defendant's aſſumption or promiſe to pay. And, in place of a proof of the execution 

N of letters of attorney and other writings as preſcribed by the act before quoted, it has become the practice 

ſhy to have the execution certified by the Conſul or Vice-Conſul of the United States. 

A- e | | pl | X 5 | 

mon 


| 7 * Zee Preceding of Affidavits, No. A 
} Sec Orlen on the mode of n writs of Dedimus Peteftatem, and other Commiſſions from England, and the United States 


of America, 
Bbbb 


OBSERVATIONs 
o THE - 


Proof of Debt, &c. 


On the proof of Debt required by the Bankrupt Law of England: 


It is almoſt unneceſſary to repeat, that it is a maxim in the law of England, that no deed which has Deeds by | 
not ſubſiſted for thirty years, is ſelf probative, or can be ſuſtained, unleſs it be acknowledged by the 8 —7— 
grantor, or atteſted and verified by the parole evidence of witneſſes; and hence, every deed or other writ- pm bo 
ing executed in Scotland, which is deſigned to receive effect in England, ſhould be executed in the pre- ledged or 
ſence of at leaſt one witneſs, uſually reſident in \ England, ſo as their r authenticity, may, when neceſſary, be * 


3 eſtabliſned. | . 


A fri —_ however to this principle, has in ſome inſtances, been diſpenſed with by the Le- 
giſlature. Thus, it was enacted, by an Act of the gth. Geo. II. cap. 30. ſec. g entitled, an Act to 
prevent the committing of frauds by bankrupts,” “ That no diſcovery upon oath, or ſolemn aſſirma- 
tion, to be made by any bankrupt or bankrupts, of his, her, or their eſtate and effeAs, purſuant to this 
„act, ſhall entitle ſuch bankrupt or bankrupts, to the benefits allowed by this act, unleſs the commiſſion- 
gers authorized by ſuch commiſſion, or the major part of them, ſhall, in writing under their hands and 
« ſeals, certify to the Lord Chancellor, or Lord Keeper, or Commiſſioners for the cuſtody of the Great 
Seal of Great Britain, for the time being, that ſuch bankrupt or bankrupts, hath or have made a full 
« diſcloſure of his, or her, eſtate or effects, &.; and unleſs four parts in ſive, in number and value, of 
« the creditors of ſuch bankrupt or bankrupts, who ſhall be creditors for not leſs than twenty pounds, 

« reſpectively, and who ſhall have duly proved their debts, under ſuch commiſſion, or ſome other perſon 
« by them duly authorized thereunto, ſhall ſign ſuch certificate, and teſtify their conſent to ſuch allow- 3 
* ance and certificate, and to the ſaid bankrupt's diſcharge, in purſuance of this act, to be alſo certified — 


cial prof of 
& by the commiſſioners; but the ſaid commiſſioners ſhall not certify the ſame i they ſhall have proof a4. is 
the ſigni 
by affidavit or affirmation, in writing of ſuch creditors, or of the perſon by them reſpectively authoriz- ban — 
certilicate 


ed for that purpoſe, /igning the faid certificate, and of the power and authority by which any perſon admitted, 


234 


Proof of Debt, &c. 


& ſhall be authorized by any creditor, to ſign ſuch certificate, for any creditor, &.“ And thus too, it 

is enacted by the 26th. ſec. of the ſame ſtatute, „ That where any commiſſion of bankrupt ſhall iſſue 

«© out, from and after the 24th. June, 1732, the commiſſioners therein named, or the major part of them 

“e thereby authorized, ſhall forthwith, after they have declared the perſon, or perſons, againſt whom 

ce ſuch commiſſion ſhall iſſue, a bankrupt or bankrupts, cauſe notice thereof to be given in the London 

« Gazette, and ſhall appoint a time and place for the creditors to meet; which meeting, for the city of 
„London, and all places within the bills of mortality, ſhall be at the Guildhall of the ſaid city, in or. 
der to chuſe an aſſignee or aſſignees of the ſaid bankrupt's eſtate and effects; at which meeting the ſaid 
«© commillioners ſhall admit of the proof of the creditor's debt, that fhall live remote from the place of ſuch 
meeting of the commiſſioners, by affidavit, or, being of the people called Quakers, by ſolemn affirmation; 
te and alſo permit any perſon duly authorized, by letter of attorney from ſuch creditors, oath or affirmaticy 
« being made of the due execution theregf, either by an affidavit ſworn, or affirmaticn made, before a maſter 
c“ in Chancery, ordinary, or extraordinary, or before the commiſhoners viva voce; which oath or aſſirm- 
And afida- © ation they are hereby reſpectively authorized to adminiſter. And in caſe of creditors riding in foreign 
2 70 4 Fo. 6 parts, ſuch affidavits, or ſelemn offirmations, to be made before a Magiſtrate where the party ſhall be re- 
wr gg ſiding, and ſhall, together with ſuch creditor's Jetter of attorney, to vote in the choice of an aſſignee or 


tor, and of 


o letterd of ee aſſignees, of ſuch bankrupt's eſtate and effects, be atteſted by a Notary Publick, in the place and ſtead 


of letters of 


voter i ne e of ſuch creditor.” Hence it follows, that, in place of proving the execution of any of the before men- 


1 tioned writings, by the acknowledgment of the grantor, or the parole evidence of witneſſes, it is ſufficient 
hy arent, by that an aſſidavit“ be made to the ſeeing the creditors of a bankrupt, ſign his certificate; that affidavits 
made in Scotland, to debts due by a bankrupt in England, be atteſted by a Notary Publick;+ and that 
the execution of letters of attorney, by foreign creditors, that is to ſay, creditors refident out of England, 
be proved, by the affidavitt of a witneſs, and ſuch proof certified by a Notary. J Proviſions, which ope- 
rating as direct innovations on the law of England, ought no doubt to be rigidly obſerved, though expe- 
rience has demonſtrated, that the moſt rigid obſervance of them, has not been ſufficient to ſecure a foreign 
creditor from the captious criticiſm of bankrupt commillioners, who have been known to reject aſſidavits 


in toto, which were verbatim tranſcribed from draughts drawn by their own b 


Aſſidavits It was obſerved, in the introduction to the ente of Affidavits of debt, due by a bankrupt in 

NN England, that in drawing ſuch affidavits in Scotland, the conſideration in which the debt originated 

"erat ould: be fully explained, and the ſecurities, if any, held by the creditor, clearly ſpecified, in the ſame 
way as if the creditor were perſonally examined by the commiſſioners; becauſe, ſhould doubts ariſe when 

the creditor is not preſent to explain, and the commillioners of bankrupts in England, are often abſurdiy 

doubtful and hypercritical, his debt might only be admitted as a claim, nay, perhaps, be totally rejected, 

whereby he would not only miſs the opportunity of voting in the choice of the aſſignees, but loſe his divi- 


dend; as he often does not know that any objections have been made to his affidavit till after a div!- e 
dend has taken place. | 

If a creditor be not prepared to prove his debt, he may make a claim. y 

4 

| in 

* See Precedents of Aſſidavits, No. 54. | 15 


+ Sec Precedents of Certificates, No. 2. 


1 see Precedents of Affidavits, No. 57. 


CT See Precedents of Certificates, No. 2. 


OBSERVATIONS | 


Mode of executing Writs of Dedimus Poteſtatem, Sc. 


' DEDIMUS POTESTATEM. | i 


| 

| - 

e The mode of excenting Writs of Dedimus Poteſtatem, and other Commiſſions, 

1 1 : | from AGILE and the United States of America. 

J | | | x F 
|, by the Joi of England, a mide is entitled to dower, or an aha for life, in the third part of the lands Law of | . f 
* and tenements of which the huſband was in poſſeſſion, and was ſolely ſeized, at any time during the cov- = — | 
l- ORR! in fee, or in tail, which the ue of the. widow might.have inherited. | | 54 


By the law of . too, all conveyances to heady by huſband and take; unleſs by matter of record, 8 | 
are abſolutely void. When, therefore, a huſband, in poſſeſſion of an eſtate of abſolute freehold, who png 
ba not made a ſettlement on his wife, before marriage, in bar of her dower, is to diſpoſe of his eſtate 1 ad wiſe, 
in ſee ſimple, both he and his- wife muſt levy a fine, to bar the dower; and, where a wife is to diſpoſe of 

her own eſtate, ſhe and the huſband muſt jointly ſer a 0 becauſe ſhe cannot otherwiſe diſpoſe of it. 


i an eſtate in fee tail, is to o be - diſpoſed of i in fee torte, it muſt alſo be done by levying a es in or- By — 


ka Se ume, the lc Requits of bn Deo and on Alienation by Matter of Recor 
_—_ cc ee 


2 
—— —— — — — — 
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Mode of executing Writs of Dedimus Poteſtatem, &c. 


der to bar the entail; and ſome conveyances of eſtates in remainder and reverſion, in fee ſimple, muſt, 
in order to extinguiſh and deſtroy ſuch remainders and reverſions, be made by what is called, ſuffering a 


common recovery, a ſpecies of conveyance, by record, ſomewhat ſimilar to that by a fine. 


The nature and effect of aſſurances, by fine and recovery, being fully oi under Obſervations on 
Alienation by matter of Record, to which the reader is referred, and it thence appearing that no part 
of the proceedings required by law to theſe modes of conveyancing, can ever take place in Scotland, but 


- the caption, or the taking the acknowledgment of the fine, and the warrant of attorney, for ſuffering the 


recovery, the forms of which will be found under Precedents of Acknowledgments and Letters of At. 


torney, it will not be neceſſary, here, to trouble the reader with any thing farther on the ſubject, than 


ſome directions as to the manner of taking and returning the * and the warrant of at- 


De imust Po- 
teftautem, 
what. 


torney. 


A Dedimus Poteflatem, is a writ or commiſſion, iſſued by the Judges of the Court of Common Pleas, 
to perſons in the country, thereby ſpecially empowered to take the acknowledgment of a fine, or of a 


warrant of attorney for ſuffering a . 


By a rule of the Court of Common dune made in the 13th. year of the reign of George I. it was or. 
dered, „“ That no fine whatſoever taken and acknowledged before any commiſſioners, by virtue of a writ, 


called a Dedimus Peteflatem, ſhould be allowed to paſs, unleſs ſome perſon preſent when ſuch fine was 


&« taken and acknowledged, did perſonally appear before the Lord Chief Juſtice, or ſome other Juſtice of 
& that Court, and was examined on oath touching the due execution thereof, and particularly whether 
e ſuch perſons knew the parties acknowledging the fine. 
& poſe for which it was intended, in Hilary Term, 17th. Geo. II. it was ordered by the ſaid Court, that 
« inſtead of an oath made, viva voce, of the due acknowledgment of ſuch fines, an affidavit or affidavits 
« in writing, on parchment, ſhall be made and annexed to every fine ſo taken as aforeſaid; in which aff- 
ce davit or aſſidavits, the perſon or perſons making the ſame ſhall ſwear, that he or they know the party 
&« or parties acknowledging ſuch fine; that the ſame was duly fgned and acknowledged; that the party or 
« parties acknowledging the ſame, are of full age and competent underſtanding; that the femmes couverter, 
« if any, were ſolely and ſeparately examined, apart from their huſbands, and, freely and voluntarily, con- 
« ſented to and acknowledged the ſame; and that the cognizor or cognizors, and every of them, knew the 
« ſame to be a fine, to paſs his, her, or their eſtate or eſtates; which fine, together with ſuch affidavit 
« or affidavits, annexed, ſhall be tranſmitted to the Lord Chief Juſtice, or ſome other Juſtice of the 
& ſaid Court.“ And, by another rule of the ſame Court, made in Hilary Term, 26th. and 27th. Geo. 
II. it was ordered, “ That in the affidavit or affidavits made in purſuance of the foregoing rule, the per- 
« ſon or perſons ſo making the ſame, ſhould not only ſwear as they are directed by the ſaid rule, but 
&« alſo, that the ſame was duly ſigned and acknowledged, upon the day and year, or days and years men- 
« tioned in the caption; and if there ſhould be any eraſure or interlineation, in the body or caption of 
« ſuch fine, that ſuch eraſure or interlineation, was made before the party or parties ſigned the ſaid fine, 
« and before the caption was ſigned by the Commiſſioners; and which affidavit and affidavits ſhall be an- 
« nexed to the fine, and tranſmitted to "Ine Lord Chief Py or to ſome other PO of the ſame 


„ Court.” 


By a ſubſequent rule of the Court of Common Pleas, made in Michaelmas term, in the 3gth. year of the 
reign of his pretent Majeſty, it is ordered, that from and aſter the twelfth day of July, then laſt « No 


- 


— — ↄ— nA a . K L 
„„ - 


But that rule not having anſwered the pur- 


a torney for ſuffering any common recovery, or caption of any ſine, be before one of the Juſtices or Barons 


they ought alſo to ſatisfy themſelves that the parties who appear to make the acknowledgment, are actual- Dallas, 


an error. 


e acknowledged the day of | 
0 Third, &c. and in the year of our Lord .* = | j 


| 
- When the celine is eo; the 3 muſt ſign and ſeal it, oppoſite to, and on the Caption --- | 
| 


ode of executing Writs of Dedimus Poteſtatem, Ste. 


« writ of Dedimus Poteftatem, to be executed in England, ſhall iſſue under the Great Seal, directed to any 
« perſons except the Judges, Sergeants at law, Barriſters of five years ſtanding, or Solicitors or Httornies 
« of ſome of the Courts in Weſtminiſter Hall; the Fudges of the Court of Seffion and Exchequer, Advo- 
« cates and Clerks to the Signet, of five years ſtanding in Scotland. That from and after the laſt day of | "y 
« this term, no common recovery or fine, ſhall be ſuffered to paſs, unleſs the taking of the warrants of at- | 
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« of his Majeſty's Courts of Record in Weſtminſter Hall, or one of the Sergeants at law, or, unleſs an 
« affidavit be made and filed, ſtating that the Commiſſioners taking the ſame, are, to the beſt of this depo- 
« nent's information and belicf, either Barriſters of five years en or Solicitors, or Attornies of tome of 
« the Courts of Weſtminiſter Hall; the gee of the Court 9 Seffſon and Exchequer, or Advecates and 
« Clerks to the Signet of five years ſtanding,” 


1f the Dedimus be directed to two commiſſioners, jointly, one of them cannot execute it, nor can two, 
if it be directed to e Jointly. 


Before executing the Dedimus, the commiſſioners ſhould read it over to the parties who are to acknow- Commiſ- 
ſion 
ledge the fine, or warrant of attorney, and make them ſign the concord of the fine or warrant of attorney; would read 


over the 


ly the perſons named in the concord of the fine, or the warrant of attorney, leſt one perſon ſhould make ne yore | 


the acknowledgment in the name of another, or leſt it might happen that one of the commiſſioners was he ©*<<ting it 
in whoſe behalf the TS Ana was to be made, OY in the law .. of England, would be 


— — U E— 2 ů — — 
* 


leſt, of the party; annexing the eee in the following words, which they muſt alſo ſign, « Taken and * 2258 FE 


„in the year of the reign of our Sovereign, Lord, George the 


If the „ be ads by one perſon at one time, and by another at another, ſeparate cap- | 4 
tions ſhould be made thus, „Taken and RR gn by the aforeſaid 05 the day of : | 
« and by the aforclaid, D the day of 3 


The Commiſſioners then endorſe the return on the ee i in the following words and fi ign it, “ The Return of 
the exccu- . 

« execution of this writ appears in the ſchedule, hereunto annexed,” and muſt annex, accordingly, the tion. 4 
acknowledgment or concord of the fine, or the warrant of attorney, as the caſe may be, a copy of the latter 


of vs: written W muſt be annexed to che 3 to the taking of it. 


This aſſidavit, which muſt be written on n parchment, be a two Gillings ſtamp, may be made by l 


one of the commiſſioners, or by any indifferent perſon, When made by a commiſſioner in England, 3-4 the fine, 
it ſhould mention, in terms of the laſt order of Court, that he is one of the Judges, Sergeants at law, e commiſ- 
Barriſters of five years ſtanding, or Solicitors or Attornics of ſome of the Courts in Weſtminſter Hall; yy 

and when in Scotland, that he is one of the Judges of the Court of Seſſion and Exchequer, or an 
Advocate or Clerk to the Signet of five 9 5 — (as the caſe may be.) See Precedents of Affidavits, 


No. 61 and 63." 
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Affidavit The execution of the Dedimus being ha proved by the affidavit of one of the commiſſioners or other i in. 


ſt be cer 
dhe. different perſon, a notary muſt certify on the back of the affidavit, or on a ſeparate piece of parchment, with- 


out any interlineation or erazure, that ſuch affidavit was ſworn to in his preſence; that the perſon who ſub. 
ſcribes it as Jurat, is a magiſtrate, and is in uſe to adminiſter oaths; that the name ſubſcribed to the 
_ affidavit, and the name ſubſcribed as Jurat thereof, are of the Ns hand 9 of the deponent 


therein, and of the magiſtrate. See Precedents of Certi A No. 3. 


If the notary were not preſent at the 3 that the affidavit to the execution of the Dedimus was 
ſworn before the magiſtrate, he muſt, in place of a certificate, make an afhdavit, alſo on parchment, 
See Precedents of Affidavits, No 65.) before another magiſtrate, ſtating, that he ſhowed the affidavit of the 


execution of the Dedimus to the magiſtrate, before whom it was ſworn, and that ſuch magiſtrate acknow. 


ledged that it was ſworn to before him, by the deponent therein named, on the day therein mentioned, 
The notary muſt then certify (See Precedents of Certificates, No. 4.) on the back of this affidavit, or on a 
ſeparate piece of parchment, that the perſon before whom the affidavit to the execution of the Dedimus 
(that is to ſay, the acknowledgment of the fine or warrant of attorney) appears to have been ſworn, is the 
magiſtrate he ſtates himſelf to be, and is duly authorized to adminiſter oaths; that the magiſtrate before 


whom the notary ſwore the affidavit to the execution of the Dedimus, is alſo a magiſtrate and duly 


authorized to adminiſter oaths; and that the name of the Ls as ſubſcribed to that allkdavit, i in the 
hand writing of that magiſtrate. | | 


OTHER COMMISSIONS: 


In the execution of Commiſſions from any of the Courts of Judicature in England, or the United 
States of America, the firſt thing to be attended to, is, to get the Commiſſioners, who agree to take the 
proof, to fix the place and time, and to intimate the ſame to the other Commiſſioners, if there be any, 
which is uſually done in the following or ſimilar terms, by the Agent or Clerk, and ſigned by one or 
two of the Commiſſioners, ten or fourteen days, before the time fixed for the execution. 


Notice by « Whereas, a commiſſion from the Court of „ in „ has been directed to us, and to 
ers to c m. i authorizing us to examine witneſſes [or the parties, as hs caſe may be). in an action there de- 
. pending, between „ Plaintiff, and - „ defendant, This is to give you notice, that we 
« ſhall begin to execute the faid Commiſſion, in the behalf of the plaintiff, or defendant Cas th: 

« caſe maybe) at the Houſe of on the day of , at the hour of „ when and yore 

« you may be preſent if you pleaſe. Given under our _— e —— day of | 
« | Commiſſioners for the Plaintiff or Defend- 

*. 


ant, as the caſe may be. 


To D and E, Commiſſioners for the Plaintiff 
Defendant, as the caſe may be. | 


Mode of executing Writs of Dedimus Poteſtatem, &c. 


By a perſon Tf the affidavit be not made by one of the commiſſioners, the perſon making it ſhould ſwear, that the 


— commiſſioners come under the deſcription in the foregoing rule, that is to fay, that they are Judges, 


Barriſters at law, Ke. (as the caſe may be). See Precedents of Advis, No. 69s and 64. 


* 
r 


Jo O, P, &c. the witneſſes.“ 


or any of _ by virtue of the faid e. 


Mode of executing Writs of Dedimus Poteſtatem, &c. 


Intimation ſhould, about the ſame time, be made to the witneſſes, to attend and be examined, in the 
following, or ſome ſuch terms. | 


ce Whereas, a i. from the Court of in » has been directed to us, and to 
-, authorizing us to examine W for the ain or v defendant (as the caſe may be) in an 
« action there depending, between and And whereas, we are informed, that you, 
« whoſe names are hereunto written, are material owed for the plaintiff or defendant [as the caſe may 
« be) in this cauſe; Theſe are, therefore, by virtue of the ſaid commiſſion, to will and require you, and 
« every of you, perſonally to be and appear before us, or any three or two of us, the ſaid commiſſioners, 
« at the houſe of , on the day of , at the hour of ——, then and there to be examined 
« and to teſtify your knowledge, for, and in behalf of, the plaintiff (or defendant) and you are then and 
« there to attend, and not to depart, until you have been examined on the part of the ſaid plaintiff (or 
« defendant) and herein you are not to fail, | 


te 1 | 
60 M. 


The commiſſioners, with their clerk, being met at the place and time appointed, the commiſſioners ad- 


miniſter to each other, an oath for the faithful and impartial execution of the commiſſion, a copy of 


which oath * contained in, or annexed to, the commiſſion, of the following tenor. 


« You mal, a to the beſt of your ſkill and 33 truly, faithfully and without partiality, nut. 
to any or either of the parties, in this cauſe, take the examinations and depoſitions of the plaintiff's or fioner'soath 
« defendant's, or of all and every witneſs and witneſles (as the caſe may be) produced and examined by 
virtue of the commiſſion hereunto annexed, upon the interrogatories now produced and left with you; 


« and you ſhall not publiſh, diſcloſe, or make known, to any perſon or perſons whomſoever, except to 
« the clerk or clerks by you employed and ſworn to ſecreſy, in the execution of this commiſſion, the con- 
« tents of all, or any of the depoſitions of the plaintiff's or defendant's witneſs or. witneſſes {as the caſe 
©« may be) or any of them, to be taken by you, and the other commiſſioners i in the ſaid commiſſion named, 


« So help you God.“ 


The commiſſioners then adminiſter the ſollowing oath to their clerk, a copy of which is alſo 2 
contained i * or annexed to, the commiſſion. | STE 


« You ſhall truly, faithfully and without partiality, to any or either of the parties in this cauſe, take IS 
« and write down, tranſcribe and engroſs, the depoſitions of the plaintiff's or defendant's, or of all and e- 9h 


« very witneſs and witneſſes {as the caſe may be) produced before and examined y the commiſſioners, or 
% any of them, named in the commiſſion hereunto annexed, as far forth as you are directed and em- 


„ ployed by the ſaid commiſſioners, or any of them; and you ſhall not publiſh, diſcloſe, or make known, 


to any perſon or perſons, whomſoever, the contents of all or any of the depoſitions of the plain- 


« tiff's or * defendant” 8, or of che witneſs or ene (# the caſe may be) or any of them, to be taken, 
| vddd 
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« written down, tranſeribed or engrofſed by you, or whereto you ſhall have recourſe or be any wiſe 


« privy. 
C 80 belp vou God.“ 


The commiſſioners after ſigning the interrogatories, which accompany the commiſſion, then call the 
party or the witneſſes before them, to whom having adminiſtered the following oath, which, as well as 
the oath by the commiſſioners and clerk, muſt be taken with the right hand laid on the Bible or New 


Teſtament, they proceed to the execution of the commiſſion, by putting to the party, or witneſs, the in- 


terrogatories which accompany the commiſſion, with any other, which either party, or his agent, may 
find it neceſſary to put, by croſs pane; wb or otherwiſe, the commiſſioners previouſly ſigning ſuch ad- 


_ ditional interrogatories. 


Oath to a 
party, 


Or witneſs. 


Party“ You are true anſwer to make to all ſuch queſtions as ſhall be aſked you, upon thoſe inter- - 
« rogatories, and therein you ſhall ſpeak the truth, the whole truth, aud e but the truth. af 


Witneſs—The ſame, adding after the word interrogatories, “ without favour or affection to either 
& party.” | 


The clerk then commits to writing the ſeveral anſwers to the different interrogatories, pes the fol- 
lowing or a ſimilar incipitur or head. | 


Examination and depoſitions of the plaintiff or defendant {if they be examined) or of a wit- 
neſs or witneſſes, produced and ſworn upon interrogatories adminiſtered to him ber 
them ) on the day of „in the year , at the houſe of- taken 
by virtue of a commiſſion from the court of „directed to us for the examina- 
tion of the plaintiff or defendant, (as the caſe may be) or for the examination of 
witneſſes, in a certain cauſe there depending, between plaintiff, and 
defendant, as well on the part and behalf of the plaintiff (if it be a commiſſion to exa- 
mine witneſſes on both fides) as on the part and behalf of the defendant-/if it be a com- 
miſſion to examine witneſſes on one fide only) on the part of the defendant or of the plain- 
tiff (as the caſe may be) we the ſaid commiſſioners, and the clerk employed by us, for 
taking and engroſſing the ſaid depoſitions, having firſt taken the oaths contained in, 
or annexed to, the ſaid commiſſion (as the caſe may be) as thereby required. 


A, of , merchant, aged years, or thereabouts, the plaintiff or defendant, 0 or a witneſs 
(as the caſe may be) being produced, fworn and examined depoſeth, as follows, | 


To the firſt interrogatory this examinant faith, &c. &c. 


To the ſecond interrogatory this examinant faith, &c. 


es 
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| The anſwers to the e enten WED firſt taken down on common paper, are kept by PE commiſ 
Goners; and where the commiſſion has iſſued from the High Court of Chancery in England, the depoſi- | 


tions muſt be carefully tranſcribed or engroſſed on a piece of parchment, which is uſually ſent with 
the commiſſion, and every page ſigned by the commiſſioners. - The commiſſioners then ſign their names 
on the back of the commiſſion, under the words, „The execution of this commiſſion is in a ſchedule, or 


| ſchedules, hereunto annexed,” which are previouſly endorſed on the commiſſion. The interrogatories 


and depoſi tions, or examinations, are then annexed to the commiſſion, and bound together tranſverſely 
with a piece of tape, on which the commiſſioners afhx (Ren ſeals, where the * of the tape are in- 


| mpeg 


Where the commiſſion has iſſued from other courts in England, than the Chancery, the depoſitions, after- 


being taken down on common paper, are, in like manner, tranſcribed or engroſſed, on the ſame kind of 
paper or parchment that the interrogatories are written upon, that is to ſay, on paper, or parchment bear- 


ing the ſame ſtamp, if any, and ſigned on every page, by the commiſſioners, Who, after endorſing the 


return of the execution on the back, and near the middle of the commiſſion, in the following words, 
which they muſt alſo ſubſcribe, « The execution of this commiſſion is in a certain ſchedule, or ſchedules, 
« hereunto annexed,” fold it up, with what writings may have been produced by the parties or 


witneſſes, in ſuch a manner as that the label of the commiſſion may hang out, and bind and ſeal it, in the 


if ame manner as a commiſſion from Chancery. 


The depobiticns of ids or parties, taken in purſuance of commiſſions from any of the United 


States of America, are alſo firſt taken down on common paper, and thence careſ ully tranſcribed on the 


ſame kind of paper with the interrogatories, and ſigned by the commiſſioners. The return of the execu- 


tion is likewiſe endorſed in the ſame terms, as in Engliſh commiſſions, and the whole together with what 
papers may have been produced by the parties or witneſſes, after being ſealed up by the ſeals of the com- 
miſhoners, .and endorſed with their names, and with that of the parties on one corner of the cover, is ad- 


dreſſed and for warded to the Judges of the court whence it iſſued. 


| Commiſſioners may , adjourn the examination from one place to another, 100 from one by to 


another. 


If a commiſſioner i is to be examined as a x witneſs, he muſt be 3 as ſuch and examined, before he 


is on; as a commiſſioner. 


I a PROS oo direct that certain papers or writings ſhould be produced and proved, the commiſſion- 


ers, in their order to the parties or witneſſes to attend, ſhould require them to bring them along with 
them. When they are exhibited they ſhould be marked or endorſed, thus, | 


“Between paindif, and , defendant, this day of ———, 


in the year 


3 


, this deed, or parchment, 
—, the party or witneſs, and by 


« At the execution of a commillion tor the examination of 
4 or paper writing (as the caſe may be) was thown to 


— — — * 
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« him ſworn and depoſed to, at the time of his examination, to the third, fourth, or fifth interrogatory 


« (as the caſe may be) on the plaintiff's (or defendant's) part. 
cc L. 


( NI. les Commiſſioners. 


As a knowledge of the uſual form of a commiſſion, may conduce to facilitate its execution, the au- 
thor has here annexed a form of one from an Inſerior Court, in one of the United States of America, 
for taking the proof of a merchant's account, — with the interrogatories, ordered to be put, for 


that purpoſe, by the Court. 


Commiſſion United States of America, 


State of Georgia, Inferior Court. 
Chatham County. 


A, B and Company, verſus D. 


To L, M, N and O, of the city of Glaſgow, in that part of Great Britain called Scot- 


land, eden, greeting, 


Know ye, that, in confidence of your prudence and fidelity, you are appointed, and, by theſe preſents, 


is given unto you, any'three or two of you, full power and authority, diligently to examine all witneſſes 


whomſoever, upon certain interrogatories, to be exhibited to you, as well on the part of the plaintiff 
„as on the part of the defendant — „or either of them and therefore you are commanded, 
any three or two of you, that at certain days and places, to be appointed by you, for that purpoſe, you 
do cauſe the ſaid witneſſes to come before you, and then and there examine each of them apart, upon the 
ſaid interrogatories, on their reſpective corporal oaths, firſt taken before you, any three or two of you, 
upon the Holy Evangeliſts, and that you do take ſuch their examinations, and reduce them into writing; 
and when you ſhall have ſo taken them, you are to ſend the ſame to the Honourable the Juſtices of the 
Inferior Court of the ſaid county, on the day of ———;, next, cloſed up and under your ſeals, 
or the ſeals of two or three of you diſtinctly and plainly ſet; together with the ſaid interrogatories and 
this writ; and you are farther commanded, that you and every of you, before you act in, or be preſent 
at the ſwearing and examining any witneſs or witneſſes, you do ſeverally take the oath firſt ſpecified in 
the ſchedule hereto annexed; is given you, any three, two, or one of you, full power and authority, 
jointly and ſeverally to adminiſter ſuch oath to the reſt, or any of you, upon the Holy Evangeliſts; and 
you are farther commanded, that all and every the clerk or clerks, employed in taking, writing, tranſ- 
cribing or engroſling the depoſition or depoſitions of witneſſes, to be examined by virtue of theſe preſents, 
ſhall before he or they be permitted to act as clerk or clerks as aforeſaid, or be preſent at ſuch examina- 
tion, ſeverally take the oath laſt ſpecified in the ſaid ſchedule annexed, and is alſo given you or any one 
of you, full power and authority, jointly and ſeparately, to adminiſter ſuch oath to ſuch clerk or clerks, 
vpon the Holy * 8 


_ juſtice of the ſaid Court, this day of 
» and in the year of the American Independence, 


Witneſs the Honourable 
in the year 


are ſ 
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INTERROGATORIES. 


United States of America, Gn | 
State of Georgia, Inferior Court. 


Chatham County, ) 


A, Band Company, ver/us D. 


46 Inte rrogatories for the examination of certain witneſſes, reſiding in , in Great 
Britain, to be produced ſworn and examined, on the part of the plaintiffs, under 
tea commiſſion out of the Honourable Inferior Court of the County of Chatham. 


Firſt ! Do you know, either the plaintiff or defendant, in this cauſe, or both. 


Secondly Do you know, that the plaintiffs and defendant, had dealings in trade or commerce toge- 


=” ther; If ſo, at what time was it? Do you know if the plaintiffs furniſhed goods, wares, or merchandize 


« to the ſaid defendant? What quantity? Of what amount and value? And on what credit? 


Thirdly—* Do you know if the copy of the account current, hereunto annexed, be a juſt, true and 
« faithful copy of the account, exiſting between the plaintiff and defendant, wherein the balance due by 
cc the defendant, appears to be ? Do you know of the delivery of the goods, charged in ſaid ac- 
« count, and if the defendant ever received the ſame, or any part thereof; or did you ever hear the de- 
« fendant acknowledge that he was indebted to the plaintiff for faid goods; relate all you know reſpecting 
« the charges in the annexed account, which can ſhow a proof, that the defendant ſtands indebted for 
« the amount balanced i in favour of the plaintiffs? | 


Laſtly—c If you know of any other matter or thing, which can or may be of ſervice to the plaintiffs 
ein this cauſe, relate the ſame _ and large.” 


The Gr to ike interrogatories, which are kept by the commiſſioners, it has been already ſhown 
are firſt written on common paper; they are thence carefully tranſcribed or engrofſed on the ſame kind 
of parchment with the interrogatories, that is to ſay, paper or parchment bearing the any if any, and 
are ſubſcribed, on every Page, by the commulzoners. | 
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REMARKS | 
ON THE 


Mode of Arreſt and of Attachment for Debt, in England. 


Between arreſt and attachment, though apparently eie there is a material diſtinction in the Dillivence 


law of England. To arreſt, in a civil cauſe, ſeems to mean the apprehenſion or reſtraining of one's per- arreſt and 
ac - 
ſon, by proceſs in execution of the command of ſome court, or officer of juſtice, and the carrying the To arreſt bs 
7 t 
perſon ſo arreſted before ſome perſon of higher power, to be forthwith diſpoſed of. To attach, ſeems to mean erſon. 
not merely the ſeizing of the perſon, but his detention by the ſeizor, till he be preſented in court, on the day 3 
aſſigned. To arreſt is to lay hold of the "_ | To attach, is to lay hold of f the perſonal effects. Ar” lf 
No failor nor private ſoldier, can be arreſted for a debt, under 201. nor can any inhabitant of Wales, No fager 
on a proceſs iſſuing from any of the Courts at Weſtminſter. | . — 
WD Lg | FD 3 | _ under 
| i 20l. 
No perſon, in England, can be arreſted for a debt under 10l. | No other 
| | „5 | . perſon for a 
| ww under 
Peers of the realm, Members of Parliament, Peereſſes by birth, Peereſſes by marriage, if they do not Who can- 
not be ar» 


aſterwards intermarry with a Commoner, Peers of Scotland, Biſhops, Ambaſſadors, and their bona fide nge 
domeſtick ſervants, The King's ſervants*, The Marſhall and Warden of the Fleet, Clerks, Attornies, 

and all other perſons attending the Courts of Juſtice, Clergymen performing divine ſervice, witneſſes 
ſubpœnaed, and all other perſons attending any court of record upon buſineſs; a bankrupt going to ſur- 
render or within forty days after his ſurrender, a witneſs properly ſummoned before Commiſſioners of 

| Bankrupt, or other Commiſſioners under the Great Seal; heirs, executors and adminiltrators, unleſs on 
perſonal contract by themſelves; are all exempted, by the law of England, from arreſt. 


Members of Corporations aggregate (conſiſting of many perſons) and Hundredors, perſons ſerving on 
Jurics, or thoſe that have the juriſdiction of the Hundred (a part or diviſion of a ſhire, ſo called, becauſe 
each hundred either formed one hundred Fidejuſſors of the King's Peace, or one hundred able men for 
his wars) are alſo exempted, for they are not liable to a Capiarf. Corporations muſt be made to: aps 


"Pear, by a D, Mringas. 


If notice have been ik to the Lord Chamberlain and he does not remove them, or make them pay their debt, they may however 
be arreſted. 
f A Capias, is a writ or 3 of two ſorts, the firſt of which is to take a defendant before Judgment, and make him anſwer the 
plaintiff; the other is a writ of exceution after judgment. 
! D firingas, is a writ directed to the Sheriff or other Officer, to —— onc 1 a debt to the King; or "ey his appearance at a day 
certain. 


5 W * t W Alen deen * lata, 


—— — 


2 ory — — IP = 


— — — 


—— arp ane — 


— — —— — — ow 


* 


A debtor By the cuſtom of London, a debtor may be arreſted, before his debt become due, ſo as to make him 
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= 22 Arreſt cannot be made wichin the liberties of the King's Palace. 
reſted for a 7 . | | — 


debt within * 3 | | 
the King's No writ in a civil caſe, can be ſerved or executed on a Sunday; a perſon formerly arreſted, however, 


8 may be retaken on a Sunday, and a bail, or cautioner, may ſeize his principal, on Sunday, detain him ill 
— * Monday, and then ſurrender him. A priſoner, who Ioes at large out of the rules of the King's Bench 
or Fleet priſon, may alſo be arreſted. 


3 If a Bailiff touches a man, this is an arreſt, and if he eſeape, i it is a Feld inf an add] will 
be had againſt the perſon ſo eſcaping. 5 


If a Bailiff having a warrant to o arreſt, lays hold of the hand of the perſon, weling over a window, 
this is ſuch an arreſt, as will juſtify the bailiff for breaking open the houſe to carry him away. 


The chamber door of a ſodper, in a houſe, is not to be conſidered as the door of his houſe; if, there- 
fore, the outer door be open, and the lodger be in the chamber, the bailiff has a right to force open the 
chamber door, if the lodger refuſe to open it; where, however, Juſtices of the Peace are authorized by 
ſtatute, to require perſons to come before them to take certain oaths preſcribed by the ſtatute, an | officer 
cannot, lawfully, break nom the doer, | | | | 


£ 


relied in. find bail; but this cannot be done by the common law. No ſuch law in Scotland, except in certain 
OO maritime cafes, and where a debtor meditates an eſcape beyond ſeas. A bailiff, upon an arreſt, ought to 
Nofuchlaw [how at whoſe ſuit, out of what court the writ iſſues, and for what cauſe, where the arreſted ſubmits 
Bailiff in himſelf to the arreſt; but a bailiff ſworn and known, need not ſhow his warrant, though the ben de- 
— mand it, yet he ſhould make him acquainted with the ſubſtance of it. 


his warrant 


It has been already noticed that an attachment does not, by the law of England, lay hold of things 
immovcable, as lands or tenements, but merely of perſonal. effefts; a writ of capias is neceſſary to la 
hold of things immovcable. 


No attach. No attachment can, by the law of England, be laid on perſonal eſfects, except in the cities of Lon 
ment cat don and Briſtol. 'The effect of an attachment of perſonal property is remarkably different in England 


Lond on | from what it is in Scotland. In Scotland it attaches only what is in the hands of the arreſtee or garns 
5 iſhee, at the moment it is laid; Whereas, in England, it attaches not only what is in the hands of the 
bring Hoh in arreltee or garniſhee, at the time it is laid, but every perſonal ſubject that may afterwards come into his 
thearreſtee, poſſeſſion. Even attachments laid when the garniſhee has no effects in his hands of the common debto 


t the time, . . . , . 
but an that are preferred to thoſe which are afterwards laid when the garniſhee has effects in his hands; the firſt 


may alten attachment, having, by the law of England, always a pre-occupancy of ſuccceding attachments, till the 


wards come 
into his inſtitution of the proceſs of attachment or forthcoming. 


hands. 


THE END. 


